
AL-

BIRUNI 

Al-Biruni Journal of Humanities and Social Sciences 

 

Vol. 03, No. 09, 2025, pp.12-30 

ISSN 3104-8900 

https://al-biruni-journal.jo   

 

 

       https://al-biruni-journal.jo                                                              Email: editor@al-biruni-journal.jo 

  

Sheikh Mahmoud Shukri Al-Alusi and His Stance on Contemporary 

Intellectual Currents: An Analytical Study in Light of the Intellectual 

Transformations of the Nineteenth Century  

 .N6F' ءN6 NG /NFNF/. /7'7/ :GF /77'?GF' /N7GGF' 0'7'N.F' FG GGFNGH N7NFf' N7G6 /NG/G
76? ?7'.F' H7FF' NG /N7GGF' 0gN/.F' 

Maher Zuhair Ghazal1, Dr. Mohamed Ahmed Abd-Elmotlb Azab2 

 
1 Department of Islamic Da‘wah Studies, Islamic Preaching and Propagation, Faculty Of Islamic Sciences, Al-Madinah 
International University, Email: maherzuher99@gmail.com  
2 Associate Professor, Islamic Da‘wah Studies, Islamic Preaching and Propagation, Faculty Of Islamic Sciences, Al-

Madinah International University, Email: mohamed.azab@lms.mediu.edu.my  

* Corresponding Author: Maher Zuhair Ghazal, maherzuher99@gmail.com 

  
DOI:     https://doi.org/10.64440/BIRUNI/BIR004  

 

 

 

 

ARTICLE INFO  ABSTRACT 

 
Article history 
Received Aug 25, 2025 
Revised Aug 26, 2025 
Accepted Sep 20, 2025 

 This research provides an In-depth analysis of the Intellectual position of 

Sheikh Mahmud Shukri al-Alusi (1856-1924 AD) towards the prevailing 

intellectual currents of his era, the late 19th and early 20th centuries. The 

study aimed to move beyond a historical narrative of his life to delve into 
the core of his reformist project and his methodology in addressing the 

challenges of authenticity and modernity. The research adopted an 

analytical approach, relying on al-Alusi's writings and his extensive 

network of correspondence as primary sources. 

The research concludes that al-Alusi was not merely a traditional scholar 

but the leader of an integrated reformist project. He employed precise 

methodological tools to confront internal currents (stagnation and 

religious innovations) and external ones (Westernization and secularism). 
The study reveals that his strategy was based on "fortification through the 

Salafi heritage" as an act of cultural resistance, the use of 

"correspondence networks" as a tool to build a transnational intellectual 

front, and the adoption of an approach that combined "fIrmness in 

principle with flexibility in application." The research determines that al-

Alusi's most significant Impact was the consolidation of the modern 

Salafi reform school, the rebuilding of the Salafi library, and the 

presentation of a unique model of the "engaged scholar" who merges the 

depth of heritage with contemporary awareness. 
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 الملخص
( N7NFf' P7G6 /NG/G .N6F' GFNG FNF/.F'H /7'7/F'. //.F' '6G HH'F.1924-1856 NG 0/'7 N.F' /N7GGF' 0'7'N.F' FG )G

 NG 7N>F'H �G.7N7F N.N7'.F' /77F' 8H'.. OF' /7'7/F' .G/G /FH .FN76?F' H7FF' F&'H'H 76? ?7'.F' H7FF' 7.'H' �G77?

.F' NG G.N.GFGH N/g7g' G?H76G FG? OF' 'O/F.7G �NFNF/. .GFG OF? //.F' /G.?' ./77'?GF'H /F'7g' 0'N//. ?G FG'?

                                                                         ./N7'7' 7/'7GG /?7'NF' G.g7'7G /G.6H N7NFf' 0'GF&G   

P/NFF. GF'? /7.G FGN GF N7NFf' H' OF' //.F' F7N. /FH /N.GFG 0'H/' GNG G/..7' �FG'G.G N/g7' ?H76GF 'O/&'F H'G F. �

 OF? .G'F G.N.N.'7.7' H' /7'7/F' .G6GH .)/NF'GF?F'H .N7>.F'( /N.7'.F'H )?/.F'H /NG.F'( /NF.'/F' 0'7'N.F' /G.'NGF /FNF/

'/'G "0g7'7GF' 0'G.6" G'/..7'H �/NG'F/ /GH'FG F?GG "NGF7F' /'7.F'. FN7/.F'" NF..H �/H//FF /7.'? /N7GG /G.. ''F.F /

 /77/G .N77. NG F/G. N7NFfF 87.g' 7/g' H' OF' //.F' 7F.H ."FN.7.F' NG /FH7GF'H '/.GF' NG /G'77F'" FN. ?G.N .GFG

N. ?G.N P6F' "G7'6GF' GF'?F'" FF /N7G 00NGF GN/F.H �/NGF7F' /..GGF' ''F. //'?'H �//N//F' NGF7F' /g7g' N?HH /'7.F' FG? F

                                                                                                                      .77?F'  

/N/'.GGF' 0'GFGF'?7'.F' H7FF' �.N7>.F' �/77'?GF'H /F'7g' �/N7GGF' 0'7'N.F' �NGF7F' /g7g' �N7NFf' P7G6 /NG/G : 

                                                                                                                       .76? 

. المقدمة1  

( N7NFf' P7G6 /NG/G .N6F' GFN1924-1856 GF'?F' /G6 /N/ �G7'/ N.N7'. G7?FG /F? /87'. /N7GG /N7.6G )G

FF' 7.'H' NG NGg7g' /.F/F' G6G FG. GF .' O7N7? 'ON7'6/ 'O6'.GH /FNG? /N7GG 0gN/. FN76?F' H7FF' F&'H'H 76? ?7'.F' H7

 .N7>.F' 0'7'N. OF' �/g7g'H /N/..F' 0'N?/ FG �/GF..GF' /N7GGF' 0'7'N.F' G/'7.F ' O/77G .F'G F. �/NFG8 /7.G /7.G

'?'7F FQ.G P6F' /NFF.F'H /NG.F'. ' O7H7G �//G'NF'/Gg' FG /?7'H 0 �P/'/>.F'(1997                                                  )  

 'N'6F ?G FG?H N?N. G..6' /F7G 7GGGG F. �G.?GN7 NG H6?FG P/NFF. GF'?G 7NF N7NFf' 87. �G'7/F' '6G .FF NGH

 /?. /7'. �/NGF'?F' H'Gf' >F..F H'7?F' /H// G.7G6 08H'.. /FH .G77? H'N/' NG (7g' @NF." N?N7NGF' G.'.G 8NG

 7N/F.F'. O>/. /N7GGH /NGF? /N?.7GG G.F'GG .Q77 'G NGH �GFNGGN.7 NG /NF76F' 0'>FF' /F.F 'G.G>F /NFH/ /F.'7G NG "(7?F'

'O.7>H 'OF76 /NGF?F' 7'7Hg' NG G'7./g'H �P7/g'(1926)           .                                                                       

 /'G.?g'. FG.GN H' FGGN g GF /77'?GF' /N7GGF' 0'7'N.F' FG N7NFf' .N6F' GFNG GGG H' NG /N7'7g' //.F' /NF'G6' FGG.

GG /7g. OFHg' /.7/F'. F/G. G..G H' g' �G?NF.H G.'.F /7'6> FG G>7F' OF?G ..7/G /?N.7GF' G.'GF&G OF? 7F.7GF' G7

 NG 7.G' /N6N. OF...G �/FFF'H 7'N/F' NG G.GFGF /FNF/F' FN7'G.F'H �/NFf' 0g?'G.F'H �/N/F' GF'NGF' 'G' ./FG.GGF' G.N(7H

 /7'7/F' FG NG'GF' GF/ FFN GF P6F' �F&'GF' P7GGF' GN67g' '6GG .//.GGF'H /?7'NF' G.g7'7G /G.6 NG F/G.GF' NF&'/NF' G6FG

FNF/.F' G6G FG G.6F' GGF'G .N/g7g' G?H76G FG '6..N g 'O'6. .FG6 N.F' /NG7?GF' G.g7H G7GG /NGNG'FN/ F? G6GN �/N

 6G'FN 'G NFG7GF' P7'G 7'.7F' (g' F/G طFG ///'H /N7.6 ?G .>F. N.F' �F&'77F'547  7/7G G'G' 'FF' OF? H/N �/F'77

N(7 /'?.' GGGF G8H'.. FGGN g .7. NG7?GG77?F /N7GGF' /77'.F' NG NFNF/F' G?FNGH G.(FN&'.NG �/'N?H �7NG7NG �/'N? �

1947    .)                                                                                                                  

  G6G /7F O?7. 'GFNG NG /7'7/F' G6G /NGG' ?.F. �'FG FG/NFNF/. /''7F GN/F. 7.? /NG7?GF' /N.GF'  .N7NFf' GFNGF /FG?G

 FN. P7GGF' G'7/F' 0'NF&H /?N.7 F? G6G. � OgH' �NGG �?7H' 'O/'?.' 7Gg.F �/NGF? /N7.6F .N7'.F' /7.G 'G.NGG' 8H'...H

.F'G GNG /6N.H �//N//F' 0g'7.g' F.F 'G 77? NG NGg7g' GF'?F' NG /GF/GF' ..FF'  7'GGg' FFFF ' O7N7. FG6. 0g7'7GF'

 /'/'G "GF7F' /'7. ''N/'" ?H76GF N7NFf' 'GgH' N.F' /N.N.'7.7g' /NGGg' /7'7/F' 87.. �'ONF'/ ./NG.F' FN7F.H 0'7N7.GF'H

.NH .//G'NF' 7'GGg' H' /NF.'/F' 0'G'7.F'H ?/.F' 0'N//. .F'G ''N7 �G77? 0'N//. /G.'NGF /N.GFGH /N7GG /N6N. GF0 OF.
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 F7/F' 'G'N' ' O7..?G �GNFF' F.'H /NGN. F.' Gg7g' .N6 ..G 76F OF? �P7/g' /.G. /G/G G6NGF. GFQ/H P6F' �/N/6F' G77/ NG

'G.GFGH 'G./NF? /N/7.F /Gg' GNF' /N?. H' ..N P6F' ?NFGF' �P7/g'(1926)                                      .  

G G/GN �GNF?H �GF /77'?GF' /N7GGF' 0'7'N.F' FG N7NFf' P7G6 /NG/G .N6F' GFNGF "/NFNF/. /7'7/" GN/F. OF' //.F' '6

 /G.?.7 �G/GF' '6G FNF/.FH .76? ?7'.F' H7FF' .?.7 N.F' O7.GF' 0gN/.F' 'N6 NG 'G?G FG'?.F' NG G.GFGH G.N(7 'OG6G.7G

 7N7F 7/G OF? GNFN NFNF/. .GFG OF? /7'7/F' FG6. FF/O. GF N.F' G.g7'7G NG H' /7N6FGF' G.'GF&G NG ''N7 �N7NFf'

 G'6F' NG NG7'FF' FN/F' H'G. H'/G' FG �G77? NG /g7g'H 7GGF' ('7F' ?G G.g7'7G OF? 7'. FG6. 6NG7.F' G.N7H .Gٍ'G

gG F? G6G.H �P7GGF' FN7F.F' FG? 7G?. 00'GF 'G7'..?'. �77G NG '67 /N67 /G/GH H'G FG'G.G N/g7' ?H76G /G

 �N7NFf' GFNGF /FG'6H /FNF/ /7N7 G77 OF' //.F' O?7N �.GFGF' '6G Hg. FG ./N7'7g' GF'G7' HNF/GN Gg?g' 'g&G

/N//F' NGg7g' 7GGF' /7N7. FG6 G?FNG /N//.H�NG.?F'(2002                                                       .)  

.GF'G77? NG /N7GGF' 0'7'N.F'H N7NFf' N7G6 /NG/G .N6F' :HH䐣ل' //  

 /NG7?G /G.6H N7GG 0'.FH /'N/ /7N7G :N7NFf' .N6F' 
 G'? NG N7NFf' P7G6 /NG/G .N6F' /PF OH �.N7'.F'H GF?F' /FN/G �/'/>. .FF NG1856 /FN7? /NGF? /77' GFG NG '6FNF �G

 /.GN �'G.'0 //. /NGF? /77&G .F'G F. �/F&'? /7.G N7NFf' /77' FG. GF ./NFN/F'H /NG7?GF' 'G.'G'G7'. H'N.g' 7.? 07G.6'

? F. FN7/F' OF' GN76F' 'G.7F .'OFNG? 'ON6G7H 'ON/H7 'O/?. /NGF?F' 'G.F'GG OF? OG6' 'GG �'GGF? ౫残 N67 �.F'7 N.' F. NF

 �/'/>. 0NN6 FG G7N>H G/F'H /N OF? GNF?F' (/'.G OFF. /N/ �G7'G8' /GN?F 6FG G.N7.6H GFF? /.7.F' /&N.F' G6G .FG6 /FH

 /7.G FG. GF /N7GGF' G.7N7G NG /G7'/F' /G'7?Fg' FGF'ON7.6 'OG'6.G' .F'G F. �FNFF.�NFNF?F'(1981   .)                   

 7&'GF G6N NG7?G 6FG /.'/G. .F'G N.F' �N7NFf' H'G?F /Gg?F' �GG? /..GG ('N.' GF ./.G 'G/F? P76.F' HN/.F' '6G ///

? ?FHH �/N7/. GFF?H G/N .FF7F' �/..GGF' G6G GNG7 FN. ...GF' 0'GG'H 0'7N7.GF' G6NGF.H /NGN. F.' Gg7g' .N6 /'7. OF

 H'G P6F' G7'7F' N.G6GF' /NFF.F' /NNF FG 77/.F' OF' G?G/H �/N/. FG' F? GF G6G 7NF /.'/G. G'6.Gg' '6G H'GG �GNFF' F.'

.'FN OF' /76'.GF' //N?F'H /N/FFF' /F'7g' OF? G&'FF' GF7F' .GFG NF..H �G'6F& /N7GGF' /'N/F' OF? FGNGNOFHg' Gg7g' ?N 

�P7/g'(1926                                                                                                         .)     

 'OGN7 FG6H �7N7.GH ?N.7G FN. 'OGF&G FN.7F' 8H'.. P6F' �7N6>F' P7GGF' G.'.F OF? /N6N. N.GFGF' HN/.F' '6G 7G?F' /FF

 /G7 H'G P6F' GFG.GF' ?.7F' (NF7' FG /FH7G. FF.F' /N/ �//6'H /N/N/.. /?6F. N.'.GF' G.NF7' 6NG. .G7'?GF' FG 'O?7'H

 F? G6GN 'GG ظ�GFF' G7.8 HNG (7'FFF 'GF'7N'H /7GGF' /N6H ?6N P6F' �?F.GGF' FG7F' F77.F' (NF7' OF' �/N./g' 77?F'

 87.' F?FH ./NFG? /N/g7' /NFF? FGN GF P6F' �"(7?F' H'N/' NG (7g' @NF." N?N7NGF' G.'.G NG 'G.N7 ?'0 N.F' GF'G?'

 G8NG. ?7'H NGF'? 7N/F. OF? FG?F' '6G 8'/ /FH �/NFG'.F' NG GG/NF'F.H (7?F' 0'/'? NG FNG? 7N> F. �N.N7'. /77 /7.G

G6 N7NFf' .7G' /// NGH �GFNGGN.7 NG /NF76F' 0'>FF' /F.F /6&'.. /NGF?F' 7&'H/F' 7'>F' ط/G GF?.H /NFH/ /7

 �7N7NF' /NG'/ /N7GG G7'?G 8'. 'ONF'/NG ' O/F7G H'G F. �N.'? 07. NG Og6?FG ' OGF'? N7NFf' FGN GFH .FNF76.7GF'H

/G. /N/F? 0'G'7/F' G7..?' 'GF /./H /NF. O/7. /N/ �"NF'G.FF' OF? /7F' NG NF'Gg' /N'>" G.'.G NG GF0 OF..NH NF>F' NG .F

NGF7F' .GFGF' F? ?G'/GH //NF?FF 77'/G G7H/ GF6. 'O77GG �7N.FF'. //'>.7g' OH'?/H FN/F'7F' NG�P7/g'(1926    .)        

                          'G.7F N.F' /F&'GF' 0g7'7GF' /G.6 NG F. �'G//H G.'GF&G NG FGGN g 'G.7 N7NFfF FG?g' 7/g' H' g'

.. N7.6F' F7'N.FF /FN7H /7.G FG /F7'7GF' H QN/ /FF .N/g7g' G?H76GF N.7?F' 8'G.F' /.'/G. .F'G N.F'H �7.7H /?'7

 /NN?/H /NGF? 'OG'/G' O/FG'/ �7'7Gg' (N..F /'/>. FG FF7F. GF&'77 .F'GG �/G>FGH /N.N.'7.7' FG? /'/' OF'

////G�N.H7/F'(1958.)                  g. FGG /G&' /'7. /7'. �/7/'FF' 0'7N7.GF' F? /.H(/ //. /NFG? 7N/N H'G �'GF
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 H' 'OG7/G �'G76FH 'G.?'.7 NF.. OF? /GGF'H /H7/F' ('/7' // OF' FF.FN G/ �'G/N/7.H 'G.7F F/'7G G7GF. ?.'.NH �GF7F'

' G.g7'7G G/G&. 'G NGH �NFNF/ N/g7' ?H76G P' NG OFHg' /N7.F' NG GF?F' 76F /g7g' ('7F' FG GF'/G' ?G /G/GGF

 'g&G FN. Hٍ'? FN7F.H /G7.6G /N(7 /N.H F? G6G. N.F'H �/7G'FF' NG '67 /N67 /G/GH F6G/ NG NG7'FF' FN/F' H'G.G

G /GF7G 7N> 0'N7.6 ?G /NF'7 /NGF? 0'7'N/ 7'/' /N/ �'O.Gg 'ONG7?G ' O/'.GF' G.g7'7G 07G8' �G7GF .FNF' NGH .Gg?g' F/

 08H'.. N.F'H �NFG7GF' P7'G 7'.7F' (g'547  87.N 'GG �0'7N7.GF' FNF/.H .N7'.F'H />FF' F&'F/ HN/ 06G7. �/F'77

 �/N7'N7 0'N//. FG G.7N7G OF.. GFH .H8'F. H' H'.H0 HH/ NG7?GF' 7.f' ?G 7'N/F' OF? 7/'F �G.GFG FG F/'H GF'?G G.N7.6

OF' G.'N/ FG 0'7.G NG 776' /N/  0'7F7F' 67.F 'O.F.. �"NGg7F' NFN7/F' NF'?GF' N.'" F/G /7'?.7G ''G7' GF. NG..F'

'OFNG? 'ONF'6F 'O/?. G.7N7 OF' GN6N 'GG �/&N7.F' /N/g7g' G&'7&. 'O?70 FN6. .F'G N.F' /NF'G/?F'�/'N?(1974    .)            

                                                N7.O7.GF' 0gN/.F' 77? NG /N7GGF' 0'7'N.F' /ط  

 8'? /FG �GNF? G7/.N H'G P6F' P7GGF' /77GF' /?N.7 GGG /7H76F'. N6.FN N7NFf' .N6FF N/g7g' ?H76GF' FG? GGG H'

?F' /FH/F' H'NG O7.?' P6F' /N'6.GF' G?6F' ?GG ./?7'7.GF' /N7GGF' 0'7'N.F'. NF>N F.7G. G.6' .F'G /.F/ NG F.7" �/NF'G/

 'G.FGNG 87GF .?7 F. N7'N7F'H P7G7?F' F>F>.F'. PG.G. GF N.F' /N.7>F' /N7'G?.7g' ONFF' 7'?/ 6<ط.H �"6N7GF' '.H7H'

 'GFG FG �/FN'..G /N7GG 0'.'..7' 0/FH �/G8g' G6G G/7 FGH .P7N7GF' /6GFF' H'&7 G'G' G7GF NGg7g' GF'?F' /.H �/NG'F/F'

                                                     )1997 �P/'/>.F'(7'7/Fg'H GF..F' /F'/ FG 0H7.FF 'OGF..G ' O7N7. G/FN 

 /NFN/F' 0'77&GF' FG /N/?F' NG /.7'7F'H //&'7F' /N7GGF' /F'/F' FG6 P6F' /NG.F'H /NFF.F' 7'N. G'FG H'G �HHg' G'FGF' NG

G H'G /FF ./NGNF?.F'H /NG77F' ('. H' ' O7..?G �8ٍ'N/H /H76 FG HH7.'.GF' GFH/ 'G. NG7/F' G7G.F' NG 7g.F' O7N 7'N.F' '6

 0'77'GG ?G P7GGF' /NG.F' '6G OG'G. /FH ./N/7.F'H ظG/F' O/?.. g /F/gF' H'N.g' /GGG H'H �' OG'G. FF>O' /F /'G..g'

?.. /7..7GF' GF. /7'. �7'6.Fg' /?7'H /NFN/H /N?'G..' NG NF>F' 76.F' /N/ �'G7'7G F? .G7/F' N.F' /NGN7F' H77F' 6

 //'>.7g'H F7N.F' 7NF7 'GNG 77'GO. 0'7'6G OF' .FN/.H �GG7N.F OF? /G.GF' //76g' .NFO.H �FN/F'7F'H ''NFHg' 7N/F.

 0'77'GGF' G6G .F'G /FH �GNF' /?N70 H' ' O/N77 'OG76 N7NFf' F/G HN/F7GF' 'G7..?' N.F' P6F' HHg' NF.'/F' G7.F' NG

 /G'7.F' FG 7'7' OF? GNF. H' FGGN g /6GFF' H' FNG7/G �?0gF' GG/FF /g7g' /'H7 FG GF'G7H N7NFf' GNF' G.H

/?/.F'H�NG.?F'(2002                                                                                            .)         

 FG 7'N.F' '6G FF7F' .7'.GF' GN7>FGH G.'7F' //' N7NFf' H'G P6F' �NGF7F' N/g7g' 7'N.F' /NF. 87. �/NG.F' '6G F.'FG NGH

 NG FGGN /N/NF' /6GFF' FN77 H'H �GGFN/F /NG'7F' ?.'FGF' F? GG/'?..' NG FNGF7GF' GF.. ..7 H' 'G/'GG /N6G7G /N67G

GG 'GG Gg7g' OF' //N?F' /N.GFG /7N/ /.'/G. 7'N.F' '6G /N?/ .F'G �G/ FGH .FN?.'.F'H /.'/7F' FG /F'7F' GF7F' GF.7H GG

 FG FG GG.'/'.?H 7'FF' /&'F? 7NG7.H �.NFGF' N.G6GF' .7?.F' 6.FH �GN?'77G OF? /'G..g' ('. /.G //'?' OF' N?/. �/FG'6

6G FGN GF .HH7FF' 7.? 'G..'6 N.F' 0'G'7.F'H ?/.F' NG .F.. �/76F /NFG?H /NGF? /G7/ H'G F. �/N7>F /N?/ /7.G 7'N.F' '

 '6G NG H' FN7..?G �/NGN. F.' Gg7g' .N6 GG7'7 OF?H �GF7F' /G&' /'7. 76FH FNF/. NG G/'H7 'GF6. N.F' /7'..F' /NG.F'

                                   .)1926�P7/g'(?F'NF' 0'N//. ?G FG'?.F' OF? /7/FF'H FN/F' GGGF //N/7F' /N.GFGF' /'7.F' 

 G.N6G7 .7..7' P6F' NGg7g' /N//.F' 7'N. 7G8 �/'G..g' OF' /N?/F'H /NFF.F' /FF NG G?G G7'6. H'H �NGF7F' 7'N.F' /'8'NG.H

 ''F. OF' 7'N.F' '6G O?7 .G/.? /G/G G'Gg' G6NGF.H NF'>Gg' FN/F' H'G. F/G 0'N7.6. O7.GF' //'//F' GNFH Gg7g' FN. 7N7.

 GNF?.F' G>F /g7' OF? 7'N.F' '6G /'H7 6G7 .G/F.F'H GF?F'H /NFgF?F' ?G 87'?.N g Gg7g' H' 0'./' OgH'/G �/N.7>F'

 NG �77?F' 0'N7?G FN.H 'GFN. FNGN.F' OF' G/G. /NFN/F' 7N7FFF //N/. 0gNH'. 'NG/FH �/N7'/g'H /N&'6FF' 0'77&GF'H FN/

 7'GGg' FG 'O7.N.H ' O76/ /6'H �N.GFGF'H P/F?F' /g7g' /NNFH' OF? ' O6NG7. 7/G' N7NFf' GNF' NG.FN P6F' NGF7F' 7'N.F' F8

// OF' /N.7>F' /7'6/F'. 7G.F' P6F' �NF'GF?F' N.N7>.F' 7'N.F' H'GG �/N76. 7/Gg'H ?.'7F' 7'N.F' 'G' .(7>F' FG //G'NF' .G'FGF'H 
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G7..?' /FH/F' F? FN/F' F7G OF' //'77 7'N.F' '6G 7'7F' '?/ .GF..F' FG 0H7.FF G('6./' ..N P6F' /N/NF' 00NGFF' '

 FG6 /FH .FG'G FG6. FNN.7>F' /G'F/F'H /'N/F' طGF NF..H �/N.H7Hg' /N?6NF' FNF'NFF'. /NGg7g' /?N76F' H'/..7'H �?G..GF'H

' /NNGF 'ON/N.H 'ON//. 7'N.F' '6G OF? O7.g' /NGg7g' 0'7'N.F' FG G.G.'NG NG 0//N. P6F' G7.6GF' G7.F' /.'/G. H'GH �/Gg

 /N/g7g' G.N(7 F? /.g7. 'O?G'/G �G/./GF' P7GGF' ?'77F' '6G .FF NG G7GF N7NFf' .N6F' /.H /FF .'G.G'FG Gg..'

g' 0'FFg /N/H FN77G F. �0'7'N. FN. FG 7'N.G 7NF �/NGF7F'./FN7g' /N7'6/F' 'G.NNG OF? 8'G/F'H GF..F' //GH FG /G    

 

/77'?GF' /N7GGF' 0'7'N.F' FG N7NFf' .N6F' GF'NG FNF/. :NF'/F' //.GF' 
 FNF/.H GNGG. OF' G.7N7F G'?F' /77F' FG H'F.Fg' .F7.N N7NFf' P7G6 /NG/G .N6FF P7GGF' ?H76GF' FG? OF' HN./F' H'

/N7GN.F' GGF'NG  F? 07/7 F. �G77? 0'N//.F /7.'? 0'.'..7' /7.G GGF'NG FG. GF ./N/g7g' G.G7/ .N7F .FG6 N.F'

 /N7'6/F' /Gg' 8'7Gg FNF/ 7N.6. OF' .?7H �FN7g' NGF7F' GGGF' FG 'GFN7' 0/G.7' �/FNG?H /FG'G.G /N.GFG /N(7

6G OF..NH .OgG'6H 'ON76. ' O.g? G&7 'G GN/F.H �/N7GGF'H N.F' O7.GF' 0'7'N.F' ?G GFG'?. /NGNG FNF/. /F? /N6N. .GFGF' '

./N.7>F' /'N7 'G.FG/ N.F' GF. H' GF.'/ FG .?.F N.F' GF. ''N7 �NGg7g' ?G..GF'. .G7?                                  

 G'7/Fg'H /NG.F' 6د /.H/زG /G7?G :/NF.'دF' 0'7'N.F' FG GFNGF' 
. N7NFf' G7/' /FH'/G P' H'H �OFHg' /.7/F'. /NF.'/ /G8' NG /NGg7g' /Gg' F.G. N.F' /NFNF/F' /G8g' H' /6G'F /7N7.

 /FH .F.'/F' FG ?G..GF' /7. NG 07.F N.F' /N/F?F'H /N7GGF' 0'N//.FF /?'.6 /G.'NG. '/.. GF 'G /GNF? HNG.7 /6GFFF

 :FN.N7N&7 FN.G.. HN/ /NF.'/F' G.G7?G 07N/G. OG?g' /NFF.F'. FF?.N 'GNGG .P/F?F' G'7/Fg' /G..H �P7GGF' /NG.F' /G..

 ''/F' G7'..?'. G7.6 F. �7'.F.7g' .G'FG HN/ 'OGg. H' /NGN/'G' /N6F /7.G N7NFf' G7N GF �)/NG.F'( P7GGF' /NG.F'H

' /G7?GFF ..FG FF? FG GF QN/H �G'.F' FF6F'. GF7GF' FF?F' ('7' P6F' H'6?F' �'OFNG? G/FF H'G .GN6'GF 7..GH GFG.7G FF? OF

 �/.7?.G /N7GG HN.7 OF' 77'/GF' G6G .FN/ N.F' /NFG6F' /F'/F' 6G7 F. �/NGF? 77'/GG /NGFGF' .G'6GF' 6G7N GF NGG

GF' 7'FF' /'N/H NFN/F' 7FF' FN. N/7'G H'7GF' OF' O/' 'GG �FN7.'.GF' /NFG' G/? /./. /'G..g' ('. 0/7H'H OF..NH ./7N>.

 H' P7/g' /'7' 'G/F? �N7NFf' H' P7/g' /.G. /G/G .N.FF' G6NGF. 7G0 /FG �G7GF NGNF?.F' G.GFG NG /N6N. GFNGF' '6G

 H'/GF' '6GH �)7N/F.F' 6FF H'( "7N7'.F' 6FF" /NGN. F.' Gg7g' .N6 ('.G .7F. GNFN H' OgH' GNF? 77.6' �GN/N OF? 6GF..N

G. /7.G 7NF 7/'7GF' OF' /76'.GF' //N?F' /NGG' G6NGF. NG 77>N H' GFg. FG /'7' �>NF. N.GFG 77/ NG F. �7.'? GNF

/N/FFF' GF7F' /N.GFG. /F7.F' NG FGGN P7GGF' 77/.F' /'.GG H'H �/FN7g'�P7/g'(1926    .)                                    GF

f' 7>F NG �P7GGF' /NG.F' '6G FGN .?7?7.H .GF N.F' /F6'/F' /&N.F' NG H'G F. �//N/. 7'GG' 0'.F' F? 6.? /7.G �N7NF

 N.F' /NG7.F' NGH �"/N7N.FF'" G'G7' 'G /6 /H'76 /6g'H /NF'/F' G.G7?G 8'. �'FG FGH ./7N7.F' /N/F?F' 0'G'7/Fg' 'GNG

'H ''NFHg' 7N/F. NG NF>F'. /FF?.GF' 0'77'GGF' /G'G OF? 'GFF7' //NF? F? 'ON7GN. 'OG'7/F' F/G. 'GF' O'7 N.F'H �FN/F'7F

 G6G 0/.H /FH .Gg7g' .F7 7G. /N6G7G /N/F? /N6FG F. �/7N7. /N.?6 0'/'?G 7G'N>F' G6G ?G FG'?.N GF ./NG'7F' /N/N.F'

 /7 /7.G FGN GF P6F' �"NF'G.FF' OF? /7F' NG NF'Gg' /N'>" G.6F' GGF&G NG 'G.H70 /G7?GF' F. �NF'G.FF' G7NN 7.6 OF?

 ('.FF' ''F.H GG. F7N.F'H 0'NGg'. //'>.7gF F?76N H'G FG'G 7GG /G.'NG NG NGF7F' .GFGFF FG'6 N7N7'. H'N. /.'/G. H'G

 �/N//F'H 7N7G.F'H />FF' NG 7/..GF' GF'?F' 0'H/' ' OG/..7G �O7.g' NF. ///'H 0'G.6F' GNG N7NFf' /FG /FF .GG7N.F OF? ../NF

 FG HH7F 7.? FNGF7GF' /'N/ OF' ..77. N.F' /GN/FF' 0'NFG'.F' .7'H7 FG NG F. �'N6 NG FN/F' FG .7NF 0'77'GGF' G6G H'

 /G/G N7FN.F' .N6F' ?G G.g7'7G NG /7H 'G �/g7g' NG G.GFG OF? O7.g' /NFG?F' /F/Gg' FGH .FG.F'H P7GGF' /NG.F'

G H'G P6F' �8H6? F. NGGF' O./ GG7'. 'G?FNN GF �/FNF7 /N>?H /F'77 N7NFf' GNF' F77' /N/ �0'77'GGF' G6G NG 'O7G>F
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 FN. ?G.N P6F' /N?'/F' /GG/ F? G6G. /.GFF' G6G ./.F ''GF?F "7N/F.F' 6FF" ('.G 'G?G FG7'H �7GFF' NG FG?' 'G7/' HNGN

G6G 07G/' /FH �G/7F NG (NF7g' /F7H �G..G NG /./F' /.g7  GF7F' .GFG OF' N7FN.F' .N6F' /'? /N/ �F?GF'. /FN77F'

G.'?/ FG /.7'H�NG.?F'(2002       .)                                                                               0'7'N.F' FG GFNGF'

Nدئ.G 6G7H 7H76G 7'N/ :/دG'NF' 
 /N7GGF' 0'7'N.F' GF/G. P6F' P//.F' G./. 'GN?H NG //F.G .F'G F. �/NF.'/F' 0'G8g' /77 OF? /77'F N7NFf' /7N7. FG. GF

 �//6'NF' /N.GFGF'H FNF/F' 87GF'. 'FG GGFNG 6NG. /FH ./NF. /GF/GF' ..FF' HNF? H6>. 0'/. N.F'H �/N.7>F' /7'6/F' FG //G'NF'

'G FG ?G FG'?.N GFG  'GNGG .?7'FH N&/.G FG6. G6G7 ..N 'GH �7H76. G?G 7'N/F' FGGN 'G FN. F7G F. �///'H /F.GG /G'H NG

 7'FF /.H /FF .'OFNF/H 'O.G7G N7NFf' GFNG H'G �G.'NF.. 87.' G/.? /G/G G'Gg' /77/G .F/G P6F' �NGg7g' /N//.F' 7'N.. FF?.N

' NG /7'. �7'N.F' '6G ?G //6'H ''F.F' /g7'H �/'G..g' ('. /.GH �/NG.F' /.7'/G /7H76 NG F/G.GF' G7.6GF' G/GF

 F. �/N&'GFF' G'/Gg' NG FG. GF /N7GN.F' H'7.Gg' /7FF H' 7N> .77?F' /G.'NG OF? /7/'F HNG.F /NFN/F'H /NGNF?.F' 0'77&GF'

. H' /g7' P' H' OF? 77N N7NFf' H'G 'GFN.G ./N.GFGF'H /N?.7GF' NG /NG7?GF' /GN>FGF' F.'/ FG FF7FN H' ..N /N/.

 .G'FGF' OF? /'.GFgF 'O/'/?.7' 7/G' /N//.F' /77/G .F'G �"/F'7F' GF7F' GGG" NG /GG'/F' G.N?.7G HNG. H'H �/NGg7g'

' 7>F /FH ./N.H7Hg' //'//F' GNFH Gg7g' (/'.G FN. /NFNGN. />N7 /'.N' OF' .?7H �/N.7>F' /NFgF?F' .GFGF' '6G OF' N7NFf

 8H'... 7N7FFF 0gNH'. GN/F.H �/NGg7g' ..'N/F' "?NNG." OF' P/&N /F 'OFG'G ' O77. GNG O'7 0' �/N/6F' 76/F' FN?. NFNGN.F'

 /?N.7 Hg. FG GFNGF' '6G /6.NH .77?F' /H7 ?G NG'G.F' H' /N.7>F' /NFF?F' ''67' G/G. �/?N76F' /7'FGH />FF' /H//

Fg? �GF7F' ..G 76F ?H76G NG '67 /N67 /G/G F/G /Gg? ?G FN/H FG6. HH'?.N H'G �H'/GF' FN.7 OF?G �G.'FH'?.H G.

 7/G' /N7GG //'7G F/G. .F'G '67 /N67 'GNF? G76N N.F' 7'FGF' /F.G H' FG G>7F'. �/NNFHg' G6G OF? H'FG.N 'F'G 'GGFg

F' G7'7F' NGF7F' ط.F' FG 'O?NF.H /FH7GN7NFf' GF/G P6.)H./ �'67(                                                        FG GGFNG 'G'

N.F' '6G H' /7G.G /F7G. N7NFf' G7/' /FF ./GH'7GF' H' /F/'GGF' G7?N g �'ON&/.GH ' OG7'/ 'OGFNG H'GG �NF'GF?F' N.N7>.F' 7'N.F' 7'

 �Hg7g' OF? 'ON/g7' 'O?H76G 7NF �/N/F?F'H /N.N7'.F' 'G7H6. FG /Gg' ?g.F' OF' G/GN "P7'6/ (g.7'" ?H76G NG F.

 FNG? GGG FG F. �P/'GF' G/F.F' H' GF?FF ''/? FG 'O?.'F /NF'GF?FF G6G7 FGN GF .N.7>F' P7'6/F' 00NGFF'. G'. FG6. 'GF'/F'H

.FG'6 /'N/ G'>FH �/?N76H //NF?H �/FH/H FN/G Gg7g' /?N.7F  /G'?F' /'N/F'H /FH/F' F? FN/F' F7G OF' /N?/F' H'G �NF'.F'.H

 �/N7GG /H/7 H' 0g'FG /.'.G /7.G 7'N.F' '6GF G.G.'NG FG. GF �GF6FH .G7GN. FG G>N7G.H Gg7g' 7.. OF' /N?/ G7>F NG .F'G

F' ''N/'. F&'GF' GG'G.G' NG /N6N. '6G OF..NH .'O/'6G 'ON7'6/ 'O?H76G .F'G F. �G.F'N. /G'G NG NGg7g'H N.7?F' /'7.

 /GH'FG F?G .F'G F. �P7GG G7. /7.G FG. GF /FNF/F' /NN>FF' G/'/.'H "(7?F' H'N/' NG (7g' @NF." F/G /G.6F' G.'GF&GG

 P6F' G.N7'..H �H&7FF' ''?H NG N.F' G.>F. G.F/ 6N6?.H �GF7GF' O/F 0'6F'. N?NF' ''F. //'?' OF' G/G. /NG'F/ .G.NNG 7/7G NG

 HH'/ 'G/F? GF' FG P7/g' G7G0 'G �GF0 OF? /F/Gg' >F.' FGH �G7'7 N7.6 GNF7 OF' G.7.N P7GGF' GFNGF' '6G H'GH

 N7NFf' GNG H'G .FH NG NFG7GF' (g' FN77 F? GF H'GF' FG >F.G H'77' �7GNG N77N. 7N7F' �/'/>. NG NF'7N7.F' /G.?GF'

/NF'G /F&'6 FG NF'?N  .?N.FF '7NF G.6?H GFN/ H' Og&'F �GNF? /F' H' NFG7GF' /77. //GH 'O?7'F 'O6G7 GF0 N7NFf' 6G7 �//N/6

 N.F' /N7GFF' /GN6GF' /N'/. NG 7G?.7GF' /FGF HN.F P' H' O7NH �/77'GGF' ?G /7GGF' GNG F.'7.. F.7 F? G6GN GFNGF' '6G

/N7'6/F' /GN6GF' F.7.�P7/g'(1926)                                                                     

/Nد/F' NGg7䐥7 'لGGF' NG 'G7/أH /N7NFf' /N.GFGF' :/F'/F' //.GF' 
 G.N.GFGF FG?' G'6G.7' OF' /7H76F'. 'F/NFN GF /77'?GF' /N7GGF' 0'7'N.F' FG N7NFf' P7G6 /NG/G .N6F' GF'NG FNF/. H'

>.F' NG /NFG?F' 7N.6.F'. NG.GN /F'F 7GGG /7.G N7NFf' FGN GF .N/g7g' G?H76G GG7. P6F' O/GF' /N?. 7/g'H �7NN

 GGG H'G �G/ FGH .GG'/G' FNF/.F /?'7.. 'GG8H N.F' G.'N.N.'7.7'H G.'H/' GF.GN �FG'G.G NFG? ?H76G ./'7 H'G F. �7N>F.F'H

https://al-biruni-journal.jo/


ISSN 3104-8900 

Al-Biruni Journal of Humanities and Social Sciences 

https://al-biruni-journal.jo  

 
7 

Vol. 03, No.09, 2025, pp. 12-30 

 

 

The legal underpinnings of Jordanian and Iraqi law's administrative penalty systems 

 

FGF' G6G /7'7/ NG FGGN /NFNF/F' N7NFf' /GNF G('/7' H'6. g P6F'H �G''7H GGF. P6F' NG7/F'H P7GGF' /7g' ?...H �/N.G

./N//F' NGg7g' 7GGF' NG //7..                                                                                                  

 FF'H ،F7'N.F' 0'G.6H ،/'7.F' ء'N/إ :N7NFf' .GFGF' 0'H/76أ'.GF' دF 
 .G77? 0'N//. /G.'NG NG /F'?GF' G.'H/' 'O?G .FG6 �/N7'7' /N.GFG 6&'G7 /g/ OF? N/g7g' G?H76G N7NFf' OF. /FF

 F?G H'G F. �0'7N7.GFF NGN/'G' ?G. /NFG? /7.G G7>F NG FGN GF P6F'H �"NGF7F' /'7.F' ''N/'" .F'G GGg'H OFHg' /6NG7F'

'7.7' /N7'6/ /GH'FGN.N.  �/'N?(1974) H' 6GF. H' 'GFGGN g N/F' 'G/'7.H 'G.7G'0 0/FG N.F' /Gg' H' /N7F.?. G7/' /FF .

 G/F �/NFGF'. /'7.F' 7.G OF' '?/ P6F' .N7>.F' 7'N.H �FN7.'.GF'. OG.G' P6F' /NG.F' 7'N. /G.'NG NGG .76'/F' 0'N//. G.'N.

 /'7.F' OF' //N?F' :'O /F'/ OgN/. N7NFf' .FG?F'H 7NGG.FF /N/ /N.GFGG GFN?G. //'?g F. �G7N/F.F 7NF �/F'7F' GF7FF NFFF'H FN7g'

 7./N GF /N/ �GNFF' F.'H /NGN. F.' Gg7g' .N6 ..G F? //.F' FN.7 NG 'GF6. N.F' /7'..F' /NG.F' NG /N6N. '6G OF..NH

GH �/.FH F&'/H F6G/ 0'..GG NG /7/'FF' 'G.7F ?... NG 'O?7H OF? 87.g' H'/GF'H .GF6. G.6Gg. GFGN H' 'OF'N/' G/N. 'G.7FN H'

 /Gg' NG ('.GF' '6G 76F /7.G H' O7N H'G /N/ �"/NN.FF' /F7F' 0'GFG" ('.G FG /.7F OF? HN7/FF /N//F' GN?7 NG GF0

 P7/g' /.G. /G/G G6NGF. 7G0 /FH �/NGN7F'H /N?N6F' /N/F?F' 0'G'7/Fg' /G.'NGF NGGN G//H FG?F' '6G 7..?N H'G N7NFf' H'

'GFG G.'N/ NG ' O8'.F'H ' O7.G G'GGF FF/. NF�P7/g'(1926 .)                                                         �/NF'/F' /6NG7F' 'G'

 OF' /F7'7GF' FG N7NFf' HN/ �/F'6H /&N7. 0g'7.g' GNG .F'G 77? NG ."0g7'7GF'H F7'N.F' 0'G.6" FN?G.H ''F. .F'GG

 GF ./NF'G/?F' /FH/FF /N7'N7F'H /NG'7>.F' /H//F' 8H'... N.F' "''GF?F' /N7NGG." F. G.NG7. FGGN 'G '6F'H �/F'?G /NGN>F. /'/' FG.

 G.g7'7G NG 'g.. '6G /6.NH .///NG /N7GG /G..F ''F.H �/NG.FF FN7F.H �FG? 7ط. .F'G F. �0'GNF?GFF H/'.. /7.G GF&'77

 /NFG?F' 0'7'7G.7g'. /&NFG .F'G F. �0'Gg7H 0'N/. /7.G FG. GF F&'77F' G6GG �NG7'FF' FN/F' H'G. G'6F' /Gg? ?G /F/'..GF'

N?G 7N7.G /N.H HN/ FN.7 OF? .'GGFN. G'GGF' ?N8N.H �G.?'.7F HNGG F? //.F'H �GFG /.7F FFF. 7'..F' 6?. GNFG.H �F

 NG /N7.F' .7FF' F? //.F'. F6G/ NG NG7'FF' GNFN 'GFN. �PN>FF' FNF/.F'H /N/7.F' /GGG OFN.N /'/>. NG N7NFf' H'G �H'/GF'

 /N67 /G/G ?G 'O?G Hg7'N.N G/ �/NF>F' 'G.'..GG /N/g/F' /G.6F' G6G .7'FGF' /?.7G NG ?.7F' /NFG? FN7F.F 77G NG '67

/'/>.(-F6G/- /NFNF' NG .F'G 0g7'7GF'H �N.7?F' H76GF' NG NGF7F' /'7.F' ''N/' /G7/F NF?GF' G7/GF' NG .F'G )/7G'FF'

G7/GF' '6G P6>N P6F'�NG.?F'(2002      .)                                             NGF?F' /FFF'" .F'G //F'/F' /N.GFGF' /6NG7F'H

 /G7/FGF' 7'GGg' H'NF. G/G /7H76. FG&N H'G F. �N.'.Ng' FN/.F' /77. NG.GN N7NFf' FGN GF ."/N7GGF' /G.'NGF'H 76'.GF'

../FF 'ON.GFG 'OGNGG. H'G F. �' O7NG6. H' 'O.7 G/FF FGN GF .FN77F' NGF?F' /FFF' Hg. FG  /6H'. OF..N .GFGF' '6GH .0'G.6F'H

 /N'>" NG ' OG.6 'O.'.G GF' F. �' O7N>7 'O.N.G ..GN GF �NF'G.FF' G7NNF G.G.'NG NGG .FNN7GGF' GGN7. OF? G/H/7 NG G7N7

0'H/' G'/..7'. OgN7G. 'GNF? /7 G/ �O7.g' NF. ///'H NF'G.FF' ../ GNG 87?.7' �"NF'G.FF' OF? /7F' NG NF'Gg'  GF'?F'

 FF?.. /G.6 OF? /7N H'G 'G/F? GF' �P/FFF' G.GFG OF? /FNF/F' /F/Gg' FGH .HN7g'H />FF'H /N//F'H H&7FF' GNF? FG FGG.GF'

 /F/'. N.'N G/ �?NFGGF' F7N.F'H ?H76GF' F7N.F' FN. H7GNH �'ON?76H 'ONN>F "F7N.F'" /F77G 7N7/.. OgH' '/.N H'G �F7N.F'.

/?.H �?NF FG  H' �FNF/FF GGG 'N7 H' �/>FF'. FG. F? 'G' /..'F 'GF' O 'FN.G �G7.F' /./ /NFG. NG '/.N �FN.GF' NGF?F' 7N7'.F' '6G

'6G 'FGNN O./ FN77'/FF 'O?.7G 'GF?.H �/F&'G /NGF? /NF G.'.'.GF O7?' P6F' NG G7'7F' P/FFF' .GFGF' '6G ./7'G 7'NF �N7NFf'(

2001)                 .                                                  .                                                                                 

         

 N7'6/F' N7NFf' ?H76GF N7GGF' /7䐥ل'H 7/䐣ل' 
7 .G6. GF /FG'G.GF' G.N.GFG Hg. FG N7NFf' 'GF6. N.F' /7'..F' /NG.F' H' FGGN �'ONF'. 'ON7GG 'O/7'H 'OFNG? ' O7/' .G7. F. �O/

 'GFNG FG 'GFFFH "//N//F' NGF7F' /g7g' /77/G .N77." NG G7'/ 7H/ GF H'G �OgH' ./N7N&7 0g'.G //g/ NG G.'NF.. /77
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NGg7g' GF'?F' NG O7.GF' /NGF?F' 76'N/F' NG 7/&GH N7N&7 P7GG 7'N. OF' /.F NG /7N7/G /N?/ �N7NFf' ?'7.7' /FF .

 7'7H' NG /7/&GH /FN.FG 'G.F?. /NGF? /F'77H 'ONGN/'G' 'OFG? /NGF7F' /N?/FF N7?N H' �/'/>. NG /?NG7F' /NGF?F' G.F'GG F6G.

F. /7.G FG. GF '67 /N67H NG7'FF' ?G 'G'F. N.F' /G.6F' H' ./.N7F' FG 'N6. 'OF.'7 'GNF' 7>F. .F'G N.F' /GF/GF' ..FF' FN7

 NG /N?/FF NF/GF' ?.'7F' 8H'..NH �77GH G'6F' OF' H'7?F' FG /.GN �/N// NGF7 P7GG 7N/GF 'O7N7'. .F'G F. �..GF' /?'.7F

'GFG /GgF FG'6 N/g7' .GFGG 'GG/FNF �OFHg' 'GF/'7G �NG.?F'(1974).                                                               

�'ONF'/  'G7..?N N.F' �NGF7F' /'7.F' ..G 0'GG' FG 7N/GF' H' ."/NGF7F' /..GGF' ''F. //'?'" NG /N7NGFGH /N/'G 7/Gg' G/7' F/G.N

 F&'6. NG /7/?.GH /7/'F 0'7N7.G /7.G G.G.6H N7NFf' /NG. F.F .F'G �/FNG7. /7GN.GF'H 0'GF7GF' FG GNNF' GF?F' (g7

 F7N /'GN g �/7'.F' ..GF' �/N..GG /7N/ /.'/G. .F'G 'G/'F N.F' 76FF'H FNF/.F'H //.F' /NFG? H' .FN//'.F' FG /FF g' 'GNF'

 �/NGN. F.' Gg7g' .N6 /'7. NG GF0 OF? 87.g' H'/GF'H ./N/. FG /Gg' P/N' FN. 'G.?6HH /'N/F' OF' 8NFGF' G6G 0/'?'

 '7/" F/G //7GGF' ..GF'H O7.GF' OH'.GF' 0'?NG.GG //'.G ./.7' �"GNF.7GF' 7'77F' ''6.F'"H "FFFF'H FF?F' 87'?.

 /N.GFGF' /7G'6F' FNG6. //'?' 7/FGG H'G N7NFf' H' />F'.G HH/ HNFF' FGGN .//&'7F' /NG.F' G6G F6G. FNGF/GF' /G'?H FN//'.FF

F' FF?F' F? 7N.?. ONF'H OFF' F/G. 'GF' O'7 N.F' 7/'7GF' //'.' Hg. FG �/GgFFN7g' GF7G�/NGN. F.'(1995)                   

                

 NG H6?FGF' GF'?F' /7N7 8H'..N 00NGF NGH �"PN6?F' GF/GF'H /F7GF' GF'?F'" 00NGF O77'H N7NFf' 77' /FF �' O7N.'H 'O/F'/

F' GF'?FF ' O.0NGF N7NFf' G/F /FF ./NGFGF' 0'N&6.F'. F>6FGF' GNFGF' H' �G...GG �G77? 'N'6F ?G G..6NH �G.G' GNGG 6N?N P6

 �/?7'H /N7GG /G.6F 'ON7'/' ' OG>FGH �'OFNF/ 'OFF/GH �'O&N7. /N?'/H �'ON?N7NG ' OGF'? H'G ./g7g'H 7NN>.FF /'/'G GGF? G8NNH

 �)0'7F7F' FG G76/H /7'?.7GF' ''G7gF GG'/..7' FG /6.N 'GG( 'O/'/ 'ON7'N7 'ON?H GF.GN 'OGF/GH 'OF'7F' H'G �G7GF .FNF' NGH

 F?'GF' GF'?FF FG'G.GF' 00NGFF' '6G .)G'/?g' FG HNNF7'G 7NNF H76.7GF' 0'FF' FG GGFNG NG OF..N 'GG( /'H7GH '/.G ./'7

 P6F' /NGG' 7/Gg' /7g' 'G.7 NG �/G7/F' /FH7GH '/.GF' /.g7 FN.H �77?F' N?HH /'7.F' FG? FN. ?G.N P6F' �7/&GF'H

. /6GF FN.7 NG FG?F'H GF?F' FN. ?G.F' OF' O?7N FG FGF G'GF' 7/7G F>NF �G/?. FG ..' N.F' H'N.gF N7NFf' GG7

/Gg'�P7/g'(1926).                                                                                                

'?GF'H /F'7䐣ل' /NF7'.?: .دF' //.GF'7䐥ل' ?H76GFF NدFF FNF/. :N7NFf' 7GG NG /77N/g  

 /. g F. �/N.N7'. F&'F/G GGF'NG 87? /7.G NGGN g �N7NFf' P7G6 /NG/G .N6FF P7GGF' ?H76GF' G7'6G OF? GFF 'G/F?

 7GG H' ./N/g7g' G.N(7 .GG/ N.F' //F?GF' 0g?'G.F' /?N.7 GGGF G.N.GFG ?G P/FF 7'N/ NG HN./F' FG ' O/77G F/GN N7NFf'

 76? ?7'.F' H7FF' 0'N//. 'G.67G N.F' "/77'?GF'" /7H76H �GF7F' /'7. NG /76..GF' "/F'7g'" .F7G FN. O7.G /NF/.F

 �G.GFG 06NG N.F' GNFN.F' /N7F.? GGGF F. �0'6F'F. F? //.FF 7NF �/NF/.F' G6G GNGG. OF' O?7N //.GF' '6GH ./G7g.GF'

H' ?'7.7' GNGH ./.7/ /N.N7'. />/F NG F.F.7GF'H N6'GF' FN. 'OFN.G ' O77. NF.N                                    

 /NG'F/F' /GH'FGF' /'?.أ NG /7'ءF :"/'7.F'. FN7/.F'" /N.N.'7.7' 
FG �/NGN. F.' ..G OF? F&'GF' G6NG7.H �GF7F' /'7. ''N/' OF? FF7GF' G.6 N7NFf' 7'77' OF' 7>FON /F OF? ''GGFg' FG ?N

 GF .7'N.F' '6GF FNG?F' N.N.'7.7g' /?.F' FG'... /N/77F' /''7FF' G6G FGF .F.F.7GF' N/F F.'7.. GGg' GNG .F'G FG8 NG N6'GF'

 /FF ./7H7/GH /G>FG "/NG'F/ /GH'FG" /NFG? H'G F. �?F'NF' FG 'O.H7G H' 'ON.F'.7NF Og?G N7NFf' /F? /'7.F' ''N/' FGN H' G7/'

 �'FG FGH ./N.GFGF' 'G7H6. F? /?N7FGH 'G7GF. 'G.F/F //F'G NGH /G7. H' 'GFGGN g OgG'6 'ON7'6/ ' OH6> G.'N. N.F' /Gg'

 OF' N?/N N.N7>.F' 7'N.F' GNG H'G P6F' .FNF' NGG ./GgF "P7GGF' /?'FGF' 8'G." ''F. //'?' /.'/G. GF7F' ..G 76FF G?H76G H'G

/'7.F' 7.G .NFF?F' 77/.F'H /6GFFF /'/'G �G7N7 OFF' NG �G7GF /'7.F' '6G G/FN N7NFf' H'G �GF..F' ..7 G7'..?'.       
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 'GG>?G NG .F'G F. �GN>?H H' /NGFG ..G /7.G FG. GFG �'GNF? 6NG7.F' 7'..' N.F' ..GF' /?N.7 NG GH'FGF' /?.F' '6G OF..NH

N/FFF' /N.GFGF' NG /N7N7'. Og'G?' ?G FG'?.F' NG 'O/N7G ' O.0NGF G/FN P6F' �/NGN. F.g "FFFF'H FF?F' 87'?. '7/" ('.G F/G �/

 P6F' NG F. �FF?F' O6.N g FN7g' Gg7g' H' 'ONFG6 HNFN N7NFf' H'G �H'G?g' G6G F/GF G76F. .FF?F'H N/NF' FN. /Fg?F'

N H' ?'7.7' GNG 77GN '6GH ./NFNF/F' /NFgF?FF 77&N H'G P6F' �HNNF7'G 7NNF F/G FNF76.7G ?G 'O?7'H 'ONG7?G ' O7'N/ 7N/

 OF? /7/'F 'GFG/N N.F' /N.GFGF' H'. /FF7G /F/ FG F. �FG'7. FG 'O?.'F /'.GFg' '6G FGN GF .G'/?g' FG G0'FF' NG 'O..7 N7NFf'

/'7.F'. FN7/.F'" H'G /FF ./N7GG //'7 P' NG 7'7.Fg'H 7'N/F'H /NG7F' 7'7.F' P' F.F /N7H76F'H OFHg' /N7.F' NG "

//'//F' G7.?G NG NFNF/�HNNFN7'G(1982        .)                                                                                                

                 

 /Hد/FF /7.'? /N7GG /G.. ء'F. :"0g7'7GF' /N7'GNF./" 
 G6G ?N8N.F /F&'G /?'7.. N7NFf' 'GG/..7' N.F' /N.7.NFF' /NFf' NG .F'G 0g7'7GF' /G.6 H'G �/7N.6F' NG /'7.F' H'G '0'

 FN. ط.'H7F' GNG FG&..H �/7N.g' 'G7'GF' ظGF. /NF'G/?F' /N7N7'7.Gg' GNG .F'G 77? NG .///NG /N7GG /G.. ''F.H /7N.6F'

 /.F �/NGg7g' 7'7Fg' /N(7H /G7.6G GNGG G//N. F. �/N7'N7 /H// G//. g �FN/. "NGg7' G'? ''6G" ''6F' NG N7NFf'

 /F? 'g.. '6G /6.NH .N.N.'7.7g' طN7..F'H GN>F.FF /'/' .F'G F. �0'GNF?GFF H/'.. /7.G GF&'77 FG. GF .///'H /N/g7'

'.GF' G.7&'/ 07'. /7/&G 0'N7.6 OF' /F&'77 HNG6G FNF/. 7'.G FG H'G P6F' �//. NG GN7F F7/ /G/G .N6F' F/G �/76

 OF? 'GG//H �F6G/ NG NG7'FF' FN.H GFN. F7H /FF/G FG? F. �G.F7'7G. N7NFf' G.GN GF .GF7F' /'7. N./GH ''N7/g'

F6G/H //. FN. /G'7GF' (7F Og>.7G �Gg7g' .N6 ..G 76FH ?.7 /NG. FN7F.F 76'.GF' F7'N.F'�GN7F(9721.)               

   /N7GGF' /G7?GF' H' G7/N N7NFf' H'G /FF .P/NFF.F' GF'?F' 7H/ 8H'... /N.N.'7.7' /NFF? F? G6G. "/N7GGF' /N7'GNF./F'" G6G

 NG( FF/GF' //'.F' G'FG H'G �G.G.6 NGG .7'H/g' ?N8N.H /7'NGF' /6/ .F7.. 'GF'H �//'H /7G 'G6N.N H' FG 7.G'

)NG7'FF'H �)GN7F .N6F'( /H7/F' ./'7 HNGGF'H �)P/7GF' ౫残 07GH 77G NG '67 /N67 /G/G( /?.7GF' ./'7 76'FF'H �

 /NG.F' OgN/G �G'77g' G6G FG FN. F7FN P6F' 7./GF' FF?F' NG N7NFf' H'G /FF ./GF..GF' 7'7Fg' NG 6ط'FF'H ?8NGF'H

 H' ../N '6GH ./F'?GH /G>FG /G7/ OF' /F7G.GF'/N?'G..' /G7/ H'G F. �/N7GG /N?/ /7.G FGN GF G?H76G- OF' G/G. /NG'F/

.G7.6GF' FG?F' 0'G.6H 0'77&GF' ''F. Hg. FG ?F'NF' 7NN>.                                                                

 /g7䐥ل' NG /GG/F' GNGGG GN7?. //'?إ :"/FH7GF'H /G'77F'" /NFد. 
 /F O?7N P6F' GN/7F' H'7Fg' NGH �?/.F' /G.'NG NG FNFN g P6F' G7'7F' NGG :/6F'F.G OFHg' /FGNFF N7NFf' /N7.6 H/..

 FGF .FNF76.7GF' ?G 7'N/F' OF? /.GFGF' GF/GF' NGH �P7'G?.7g' (7>FF ?0gF' /F'FF' NGH .0NGF' FG P7GGF' GG7. 0'FFg

NF/F' NG NG P7G'>F' 7.N.F' '6G /FF ."FN.7.F' NG /FH7GF'H '/.GF' NG /.g7F'" F. GG7H FGGN P6F' �N/g7g' G.GFG 7GN. /F

 /FGN H'G �NF'G.FF' OF? /7N H'G 'G/F?G ."7'.6g'" N/F g �/G7/FGF' ".G'FGF'"H "7'GGg'" N/F ' OG&'/ /G.NG G.G'77 .F'G

N.GF' OF' '.F 'G ' O7/'F GFGF �/?7'F /NGF? ../. G7'GG' H76.7GF' FN. /N6N. H7G �FNF76.7GF' ?G FG'?. 'G/F?H .N7.6F' G

./N7'G?.7g' //F.g' ./'7 H76.7GF'H �/G7?GF' F? //'.F' G7FGF'                                                         

G .NFG7GF' P7'G 7'.7F' (g'. //F?GF' G.Fg? NG /NF/.F' G6G OF? >F.g' H'/GF'H /FNN7F' /NGF?F' 'GG.F'/7 FG G>7F' OF?

 GF'. NFG7GFF GG7H NG7'FFF GF&'77 NG /7H /FH .//NF?F' 'N'6F NG طF FG'.N GF N7NFf' H' g' �F&'77F' 0'&G 'GGF/'..H

?F' GFNGF' '6G G?FGN GF �GF0 ?GH ./F7F' FGg /H'/? 6G'H7F' OF' FNGN GF'H �".7?.F' FG /NF'77FF' OF' .7?.G" P/F

 FN. F7GF' OF? /7/FF' G6G .N.7?F' /'7.F'H />FF' G/.. N.F' /G7.6GF' 0g'.GF' NG G?G NGF?F' HH'?.F' /F7'NG FG /6'NF'

 G/F /FF .G.GFG 06NG N.F' NG �HH'?.F' N6.F. N.F' "/G7.6GF' /NF'7Fg' /G7?GF' /7&'/"H �/GH'7GF' F.F. g N.F' "//NF?F' /7&'/"

' O.0NGF N7NFf'  FG'?.F' N6.F. /GG/F' H' 'OG7/G �GF'?F' F? G7GF H6?N g G7GF .FNF' NG GFGFH �G..'N/. N/6N g P6F' /F7GFF

https://al-biruni-journal.jo/


10 

Al-Biruni Journal of Humanities and Social Sciences 

https://al-biruni-journal.jo  

 
ISSN 3104-8900 

Vol. 03, No. 09, 2025, pp. 12-30 

 

 

The legal underpinnings of Jordanian and Iraqi law's administrative penalty systems 

 

 G?H76G F?. 'G NG /FH7GF'H /G'77F' FN. FNF/F' H8'N.F' '6GH ./N/7F' G.'7F NG 7G' FG ?6HH �G.'/NF?.. ?F'NF' ?G

FH �/'N/FF Og.'FH 'ON?F'H 'O?H76G N/g7g'..GF' /7N./ /NF'/G /N?/ /7.G 7N�NFN./F'(1911) .                                 

0'N7N.F'H 0'.'.F.7g' 
0'.'.F.7g' :  أgHا

:/NF'.F' /N7GN.F' .&'.FF' 7g..7' FGGN �//.F' '6G NG G/OF P6F' F7GGF' FNF/.F' OF? O''F. 

  7H/F' H' //.F' ../' :P7GG 7/FGGG N7NFf''? GFNG OF? ' O77.FG FGN GF N7NFf' .N6FF P7N/GF'FG ' OGF ' O..

 /NG.F' FNN/. NG /.F /FF .?7'H N/g7' P7GG 7'N.F ' OG>FGH 'O7/FGG HNGNF G8H'.. F. �/G7?GFF'/N/7GF  /7/?.GF'

./NG7?GF' G.'G.6 Hg. FG /7/&GH /G>FG /G7/ OF' 

 .F' 7F. :/N.N.'7.7'G NF.'/F' /g7g' /NNFH'H' O7N H'G /Gg' /G8g N7NFf' 7N.6. H' OF' // ' 76. /FG6GF

' OF? GNF. G.N.N.'7.7' .F'G �GNF? O''F.H .P/F?F' G'7/Fg'H P7GGF' /NG.F' NG F/G.NH �NF.'/N7/. H /G..F' F

./N.7'.F' 0'N//.FF /F'?G /GH'FG Pg F.7GF' 776F' NG /NF.'/F' 

 ' .FN. :/GH'FG F?GG /'7.F' ''N/' /7.G N7NFf' O/F FGN GF GF7F' /'7. ''N/' ?H76G H' /7'7/F?'G' FG F. �NGN/

'G/NH6.H �/GgF "P7GGF' /?'FGF' 8'G." ''F. //'?' OF' G/GN N.N.'7.7' /NG'F/ /GH'FG F?G H'G F/F'.N.GFGF'H / /

.//'//F' /G.'NGF /G8gF' 

 OF.. N7NFf' H' //.F' ..F.7' :FNF/F' H8'N.F' /N.GFG .GF' NG /G'77F' FN. ?G.. //N7G /N.GFGF'H '/ NG /FH7G

/ NG 7'7.Fg' �G7GF .FNF' NGH �/N/F?F' G..'N/ OF? 8'G/F' FG H8'N.F' '6G GFGG /FH .FN.7.F' 0'7'NG'F.H /NG7? '

.N/g7g' G?H76G .G/. /NFG? 0'Fg? 

  /GNGN/ 7/Gg' /7g' F/G.N :/..GGF'H 7GGF' NG G'/.7GF' 7/g'NG /G7'/F' G.GG'7G NG N7NFfF  .N77.G /77/

. FG /NGg7g' /..GGF' ''F. //'?' NG P/'GF' GG'G7' �GF0 FG GGg'H �//N//F' NGF7F' /g7g'/. Hg 76FH FNF

./NFGGF' GG/ NG .F'G N.F' ..GF' 0'76? 

0'N7N.F' :'اNF'/ 
N 'G. //'.F' N7NN �//.F' 'GNF' F7N. N.F' .&'.FF' 'N6 NG:NF  

  /g7g' NG N7NFf' .N6F' .GFG FN. /F7'FG /NGN/'G' 0'7'7/ ''7.'. O7NN :/F7'FG 0'7'7/ ''7.'H .G'FG

Gg..g'H ''F.Fg' 7'FF /N//.F �N.G'NGF' FG/7F' /.?H G/.? /G/G F/G �/6GFF' /'H7 FG GN77'?G  FG6.' �FG?

NG6 7/G' FG6. /7.GF' GF. NG NGg7g' 7GGF' /7N7. GGGH./NF 

 FG6. /7N6FG H' /7N7.G N7NFf' .N6F' 0g7'7G FG 7N/GF' H'6. g :/FG'GF' G.g7'7G 76FH FNF/. '6..G N7NN .

NFG FG GNN./. 'GF �FG'G FG6. 0g7'7GF' G6G 76FH FNF/.F FG'G.G NGF? ?H76G NF.. /7H76. //.F'G7?G 8 /N

.FG/. 7/F. g /N7GGH /N.N7'.H 

  .F'.F' OF? 6NG7.F'' OF? 6G7. N.F' 0'7'7/F' 8H'.. OF' FN//'.F' /N?/ :G7GG /7'7/ NG N.GFGF' GF'NGF' H' /NGFGF

.7g'H �7'N/F'H /FFF'H 7NGG.F' NG /N.GFGF' G.'H/g FG?' FNF/. N/F G.N.F'H �N7NFfF /N/F?F'G //'G'?G NG 'GF /.F

.77?F' 'N'6F 

 .F' :/NGN/'Gg' .G'FGF' NG N7NFf' 7GG 0'7/' 0'77FG FG6 N/g7g' G.0NGFH N7NFf' .N6F' 7GG 0'7/'. /N7N

 /F'7g' FN. ?G. P6F' /F7GF' GF'?FF 6GF' 00NGFF' '6G. //N/.F' H'N.g' GN7?.F �0'?G'.F' NG /N//F' NGg7g' 7GGF'

./77'?GF'H 
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G6 /NG/G .N6F' GF'? NG 7'/.g' HH'/ P6F' �N//.F' G'7GF' '6G /N'GF NG /NGF? /G'F G'G' 'F7GF' /.F �P7GGF' N7NFf' P7

 F. �N6'GFF O/7 /7.G N7NFf' FGN GF ./N//F' NGg7g' 7GGF' 7'7G NG /7&'> /G7. G7.. H' .?'7.7' �/.G'6 /N/g7'H

'. gH �'G/'7. HNG 6GFF'. FF/.. H' FGGN g /Gg' /6GF H' FNG? N?N. G7/' 'O?H76G �F.F.7GFF 'O?H76G H'G F. �GF.'/ ?FNF.F

.F.F.7GF' ''F.H 76'/F' 0'N//. /G.'NGF 'OFF7FG HNGNF GFN?G.H GG'6.G' //'?'.                                              

 /./F' /NF FN. .?G. /FG'G.G /N.GFG. G77? 0'N//.F ('..7' �8'N.G'. /F/7G F.7 H'G N7NFf' H' /7'7/F' G6G 07G8' /FF

�/NGF?F'  NG F. �'GFF/H 'GGF' N.F' ..GF' 0'76? NG طFG FGGN g G/7' H' .NFg.g' '/.GF' /.g7H �/N.N.'7.7g' /N(7F' /GG/H

 GF?F' FG' FN. 7N7.F' NF.NH �'G.gG6GF HNF/ NG 7GGNH �G.G' GNGG 6N?N P6F' GF'?F' GF0 �/F7GF' GF'?FF GG/F P6F' 00NGFF'

Gg' /NNG F? ?G'/NH �F6GF'H.G7'N?F' O.?' G.H NG /                                                                      

 ./F7'G /N.N7'. />/F NG /7/'.GF' G'G8 //'?.7g O?7N NGH GF7GF' FF?F' /7F 'G7GN. NG NG N7NFf' P7G6 /NG/G /7F H'

' GF0 F.7 F/. H'G N7NFf' H'G �GF'.7 77? FGF H'G '0'H P6F' 'F77?F />NF. 'O7H7/ G/F. G.N.GFGH G7'GG' H'6. gH �77?F
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