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VYkpaiHu B yMoBax NpOBEJCHHS onepauii 00’€IHaHUX CHIL.
3anponoHOBaHO IUIAXH HEUTpai3aLii AeCTpYKTUBHUX ((hopMalIbHUX, TyOIIOI0UNX, JEKIapaTuBHUX,
KOJI31MHUX) IOPUIMYHMX KOHCTPYKILIM 3 METOI ONTHMI3alii AI€BOro, BiHICHKOBO-CHUJIOBOTO Ta
OpraHizaliifHO-IPaBOBOI'0 ME€XaHI3My MOBEPHEHHS TMMYAacoOBO OKYNOBaHMX TepuTopiii Ha Cxoni
VYkpainu.

Knrouoei cnosa: neoxynaiiiiHe 3aKOHOAABCTBO YKpaiHM, OCOONMBHI THepioj, omepaiis
00’€JHAHMX CWJI, TPaBOBUH peXUM omepauii 00 €IHAHMX CWJI, peali3aliss BiHCBKOBOTO
3aKOHOAABCTBA YKpaiHM, KONI31i Ta NMPOrajJuHU, NMPUHOMH 3aKOHOJABYOi TEXHIKH, €(PEKTUBHICTh
IOPUIMYHUX MEXaHI3MIB peasi3allii 1eoKynaliifHoro 3aKkoOH0/1aBCTBA.

1. ®opmyaroBaHHS POOIEMHU

CrapToBUM  HOPMAaTUBHMM  OJIOKOM  HAIlIOHAJIBHOTO  «JICOKYIAIIIHOTO
3aK0oHOJaBcTBa» Ha Cxojl YKpaiHM Ta MPaBOBOIO MIiJACTaBOI TepedopMaTyBaHHS
anTuTepopucTudHoi omeparitii (mam — ATO) Ha omeparito 00’eqHaHUX CWI (Taii —
OOC) craB pamkoBuii 3akoH Ykpainu «IIpo ocoOGmmBOCTI ep>kaBHOI MOJITUKH 13
3a0e3Me4eHHs] JEp>KaBHOTO CYBEPEHITETY YKpaiHM Ha THUMYacoOBO OKYHOBaHHUX
teputopiax y Joneupkiil Ta Jlyrancekiii obmactsx» (nani — 3akoH), sIKMA HaOpaB
gyuHHOCTI 3 24.02.2018 p. [1].

Y TeopeTuxko-nmpaBoOBOMY KOHTEKCTI 3aKOH YTBOPIOE (B OKPEMHUX MOMEHTaXx
«ICKJIAPY€E» Ta «KOMITUTIOE») HAA3BUYANHO CKJIQTHUNA Ta KOMIUIEKCHUN HOPUINYHUM
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MexaHi3M peaisailii ioro HopmaTuBHUX npunucis. s 36poitnux Cun Ykpainu (gasni
— 3C VYkpaiHu), 1HIIUX CKIAJ0BUX CHJI OOOpPOHM — HaA3BUYANMHUN, OCOOJMBO-
000pPOHHO-/ICOKYTAIIHHOT BIICEKOBOI OIepallii Ha TepUTOPii BIACHOI JepKaBHU.

3C VYkpainu B yMOBax cMepTeNibHOT HeOe3eKH, BIIEpIle Y CBOi HOBITHIN 1CTOPIi
K CYBEPEHHOT 1 HE3aJIeKHO1, IEMOKPATUYHOI Jep>KaBU 3alTy4alOThCsl ¥ AKOCT1 0a30BOi,
KEepyIUo0i, KOHCOJIIJIOBAaHO-MUTITAPHOI Ta MapaMiJiTapHOI CTPYKTYpH Y 3A1HCHEHHI1
KOMIUIEKCY  KOHCTHUTYIIHHO-IIPABOBUX, OOOPOHHO-OC3MEKOBHX,  MIKBIIOMYHX
30pOMHHX 3axOAiB (3aBJaHb) IOJO0 30CpEKCHHS JEP)KAaBHOCTI Ta BIJTHOBICHHS
TEPUTOPIATHLHOT MITICHOCTI YKpaiHu, sIKi YHOPMOBaHI K 3a0e3neueHus HayloHAIbHOL
besnexu i 060ponu, 8iociui i cmpumysanHs 30potinoi aepecii Pociticokoi Dedepayii
(mam — P®) y Jloneywkii ma Jlyeancokiu obnracmsx [1].

[IpaBoBOIO MIACTaBOIO 012 Gi0Ciui i cmpumysanns 30pounoi aepecii P® ma
BIOHOGNIEHHS MepumopianvHoi yinichocmi  Ykpainu Bu3HadaeTbes KoHCTUTYIIS
VYkpainu, 3akoHosaBcTBO YKpainu Ta crarti 51 Craryty Opranizamii O6’e€qHaHuX
Harmiii (mami — OOH) (ct. 11 3akony) [1].

Beegennss mpaBoBoro pexumy OOC sK CKIaIOBOT YaCTUHH KOMIUIEKCY
CreliaJIbHUX BINCHKOBUX 1 OpraHi3aIliiHO-IIPaBOBHX 3aXOJIIB Ta 3aCO0IB 3arajlbHOTO
MPaBOBOTO PEXHUMY «ICOKymallii» okpemux paioHiB [lonHernpkoi Ta Jlyrancekoi
oOnmacTelt VYkpaiHuW akTyanizye NpoOJeMaTHUKy BHUSBICHHS Ta HeWTpamizalii
JNECTPYKTUBHUX IOPUIUYHUX KOHCTPYKIIIH, sIK1 3aKiIaZeHl y 3aKOH1 a00 MOXKYTh OyTH
CTBOpeH1 (BTLIEHI) Yepe3 CHUCTeMy IIIJI3aKOHHHUX MEXaHI3MIB #oro peamizarii
(B1ICHKOBO-BIIOMUYHX 1 MIkBiIoMuUnX) B yMoBax npoBeneHHss OOC, 1o ckiamay sSKux
BXOJISITh MI’KBHJIOB1 Ta MI>XKBIJIOMY1 YIpyITyBaHHS BIMCHK (CHJT), 0COOJMBUM 3aB/IaHHIM
SKUX € 3aXUCT MpaB, CBOOOJ 1 3aKOHHHUX 1HTEPECIB TPOMAJIIH Y KpaiH Ha TUMYAacCOBO
OKYIOBaHMX TEPUTOPISAX BHACIIIOK 30poiiHOi arpecii PD.

1.2 AHaJi3 OCTaHHIX J0CTiIKeHb Ta myOaikanii

[IpoOnemMaTuky SKOCTI 3aKOHOJABUOTO Ta  aAMIHICTPATUBHO-IIPABOBOTO
3a0e3neUeHHs] HAIllOHAJIBHOI Oe3MeKHu JepKaBH Ta i1 CKIaJA0BHX (30KpeMa B yMOBax
BitHM Ha Cxoni YkpaiHu Ta oKymaiii 4acTUHM ii TepUTOpii y HACHITOK 30pOitHOI
arpecii 3 6oxy P® 3 2014 p.) mocmikyBanu BiTun3HsaHi BueHi: O.B. Aranosa [2], .M.
Koponartnik [3], B.M. Mammunucekuii [4], 1.C. Pycnak [5], @.B. Carasntok [6], B.B.
Cokypenko [7]. Ane TeOpeTHKO-IIPaBOBi, 3aKOHOTBOPYI, BIIOMYl HOPMOTBOPUI
0COOJIMBOCTI IOPUAMYHOIO MEXaHI3My peali3alii MpUIKCIB <«JICOKYyNalliHOro
3aKOHOJAaBCTBa» YKpaiHu B ymoBax mpoBefeHHs OOC me He Oynu mpeaMeToM
HayKOBOTO JOCJIIJIPKEHHS.

1.3. [locTaHoBKAa 3aBAaHHA

3 orJisiay Ha BUIE3a3HAYCHE, MU MAEMO Ha METI1 3I1MCHUTH TEOPETUKO-TIPABOBHIA
Ta MPUKJIATHUN aHaJl13 3a3HAYEHOT0 3aKOHY, BUSIBUTH MPOOJIEMH1 aCTIEKTH HOTO SIKOCTI
(3aKOHOAABYOI TEXHIKH), IOPUIUYHMX MEXaHI3MIB peam3aiii (MaTepialbHUX Ta
MPOIIETyPHUX) WOTO 3MICTOBHMX HOPM Ta OKPEMHX AaKTiB CHCTEMHU BIHCHKOBOTO
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3aKOHO/ABCTBa YKpaiHu (3aKOHOAABCTBA Yy cepi 6e3neku 1 000pOoHN), OB’ I3aHUX 13
IIPOLIECOM BTUICHHS B dKUTTS «OCOOJIMBUX» HOPMATUBHO-IIPABOBUX MPUITKUCIB 3aKOHY
y BIHCHKOBO-OOOPOHHY Ta IMBIILHO-BIMCHKOBY c(epH CYCHNUIBHUX BiJHOCHH Ha
THMYaCOBO-OKYIIOBAaHUX TEPUTOPISX YKpaiHH.

I'pexoB A., me Ha moyatky XX CT. HarojoIIyBasB, 110 apMisi € 030pO€HHa cuila
Nep)kaBy, sika 3a0e3nedeHa BciMa TEXHIYHUMHU 3aco0aMH JiJii HAMOUIbII MMOBHOTO
3IMCHEHHS BJIacHE (DYHKIIIT CHIIM, MIPEICTABIISIE OpraH Aep>KaBU, HOTO 3aKiaj, KU
BUKOHYE C80i cneyianvti 3a60anis B ii TISITbHOCTI. AJie PaBOBUM XapaKTep MOBHHEH
MPOHU3YBATH BCIO JiSUTbHICTH apMii MPU BUKOHAHHI HEIO CBOIX JEP)KaBHHUX (PYHKIIIM.
ApMisi € TaKUM K€ ITPABOBHUM 3aKJIaJIOM CY4acHOI JIep>KaBH, 5K 1 BC1 1HIII HOTO OpraHu
1 poab 1i B JKUTTI OCTaHHBOI 30epirae CBIi OCHOBHHUU XapakTep MpH Oyab-sSKid
00CTaHOBIII, IO TIEPEKUBAETHCS AeprKaBoto [8, c. 229-231].

2. Bukyiag 0CHOBHOIO MaTepiaJry

3niiiCHEHU HaMU aHalli3 TEXHIYHOI SIKOCTI 3aKOHY CBIIYMTH PO HOro MEBHY
JEKJIAPATUBHO-TIOIITHYHY JOIIBHICTG (BIICYTHIN MPaBOBUN MEXaHI3M IMOBEPHEHHS
THMYaCOBO OKYIIOBAaHUX TEPUTOPIii), MparMaTUIHO-KOMITUIALIIMHY ONTUMATbHICTb.

J1o TOro X, HE 3BaKal0uu Ha HOro HEBLAKJIAAHICTb, IPU MIATOTOBL A0 MEPILIOTO
YUTAHHA MPOEKT 3aKOHy HE MpPOHIIOB OOOB’SI3KOBOI HAYKOBOI EKCIEPTHU3H,
MPaKTUYHOT ampoOailii Ta >KOAHOT0 CUCTEMHOT'O HAYKOBOTO JOCIIIXKEHHSI.

CtpykTypHO 3aKOH HE MICTUThH PO3ALTIB, 30KpeMa PO3ALTY 00 KOHTPOJIO Ta
BIJINOBIJIAJILHOCTI 32 MOro MOPYIIEHHS, BU3HAYE€Hb OCHOBHUX TEPMIHIB (ITOHATIHHO-
KaTeropialbHOTO amapary), CKIAJa€TbCs HE THUIOBO 13 HaAMIPHO PO3TOPHYTOI
npeamOynu (19 ab3amiB, Kl 3MICTOBHO-XAapaKTEPHI JUIsl MDKHAPOAHUX JOTOBOPIB Ta
YacTHHA SIKUX HE BIANOBIIAE MPEIMETY MPABOBOIO PEryIIOBaHHS 3aKOHY (MOCUIIAHHS
Ha ABTOHOMHY peciy6iiky Kpum Ta micto CeBacTormnosnb, ik 1 cama Moro Ha3Ba); HE
IILJIKOM Y3TOKEHUX MK co00r0 mpunuciB 37 yactuH 13 crarei, i3 skux 12 crareit He
MaroTh Ha3B; 33 MyHKTIB; 8§ MiAMYHKTIB; «[IpUKIHIIEBUX Ta MEPEXiTHUX TOJO0XKEHBY,
SIK1 OJTHOYACHO € Ha3BOIO cTaTTi 13 3akoHy.

TeopeTuko-npaBoBHii aHaJ13 OCHOBHOI HOPMATUBHOI YaCTUHH 3MICTY 3aKOHY Ja€
MOJIUBICTh BHUOKPEMHUTH MaTeplajJbHO-MIPOIEAYPHUN MeXaHI3M Moro peanizaiiii,
AKUW mependadyae HEOOXIAHICTh MPUUHATTSA JAESIKOI CYKYMHOCTI aKTiB Ha piBHI
M1J3aKOHHUX HOPMATUBHO-IIPABOBUX Ta MIJJHOPMATUBHUX aKTIB (AKTiB 3aCTOCYBaHHS),
30KpemMa

[Ipe3uneHTa YKpaiHu 0/10: BUBHAUYECHHS MEX Ta EPEITIKYy pailoHIB, MICT, CEJIULI
1 ClJI, YaCTHH iX TEPUTOPIA, TUMYACOBO OKymnoBaHuX y JloHeupbkid Ta JlyraHcbkii
oOnactsix (wactuHa apyra cT. 1 3akoHy); BCTaHOBJIEHHSI (DaKTy OCTATOYHOIO
BHUBEJICHHS Ta MOBHOI BIJCYTHOCTI BCiX 30poitHuX ¢opmyBanb P® y JloHeubkiil Ta
Jlyraucekiit obmactsx (4acTuHa TpeTs cTarTi 7 3akoHy); mpu3HaueHHs KomanayBada
00’ eqnanmnx cun 3a noganasM HadanbHuka ['1II — 'K 3C Ykpainu;

Kabinetry MiHicTpiB YKpaiHU I10JI0: YTBOPEHHS MIXKBIJIOMYOTO0 KOOpJWHA-
[[IHHOTO OpraHy 3 METOIO y3araJlbHeHHsI MPAaBOBOI MO3HUIIIT IepKaBy y MUTAHHI BiACIYi
1 crpuMyBaHHs 30poiiHOI arpecii P® Ta miaroToBKM KOHCOJIIOBAaHOI IpETEH3Ii
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30poiiHy arpecito mpoTh YKpaiHu (4acThHa 4eTBepTra CT. 6 3aKOoHY); BU3HAYCHHSI
[Topsinky B’i3my 0ci0, mepeMillleHHs] TOBapiB Ha TUMYACOBO OKYMOBaHI TEPUTOPIi y
JloHenpkit Ta JIyraHchbKii 00yacTsX 1 BHi3Ay 0ciO, mepeMillieHHs] TOBapiB 13 TaKUX
TepUTOpiH (dacTuHa TpeTs CT. 12);

BepxosHoro ["onoBHokoMmanayBaya 3C YKpaiHu 110/10: BU3HAYEHHS [TOYATKY Ta
3aBEpIIIECHHS 3aX0JiB 13 3a0e3NeyueHHs HaIllOHAJIbHOI Oe3neku 1 00OpOHM, BIACIUI 1
CTpUMYyBaHHS 30poiiHoi arpecii PO y [Jlonenpkii Ta Jlyrancekiit o6iactax (okpemi
pimenHs) (ct. 8§ 3akony); 3aTBepmkerHs [lonoxenns mpo OO0’ eqHaHUI OTIEpaTUBHUMA
mtad 3C YkpaiHu, sike BU3Ha4ae 30Kkpema noBHoBakeHHs1 KomaHniyBaua 00’ e qHaHUX
cull (yacTuHa TpeTA CT. 9 3aKoHY);

Havanpumka ['TH-I'K 3C Vkpainm Iojgo: BH3HAYEHHS MEXK 30H OC3IICKH,
MPWIETIINX 0 paiioHy OoroBuX i (3a momanHsM KomanmyBada 00’€THAHUX CHI)
(MYHKT 2 YaCTHUHU NEPILIO] CT. 8 3aKOHY).

[3 3arajpHOTO YHCIa TPHUIKCIB, y TpeamMOyni Ta 8 OJIAHKETHMX YacTHHaX
BIJINOBIJIHUX CTaTei 3aKOHY 3aKPIIUIEHO O0OB’SI3KOBE JIOTPUMAaHHS MaTepiajibHUX Ta
MpOLECyAIbHUX TpOLenyp (3a ananolicio i3 anmumepopucmuyHol ONepayicio),
BCTAHOBJICHUX MMPUITMCAMHU 1HITUX HOPMATHUBHO-TIPABOBUX aKTiB Ha piBHI KoHCTUTYI11
VYkpainu, MIKHApOJHUX  JOTOBOPIB, CTaTyTIiB MDKHApOJHUX  OpraHizailii,
MpoliecyalbHUX KOJIEKCIB YKpaiHu, 3aKOHIB Y KpaiHu, 30KpeMa:

Craryty OOH; IV T'aa3bpkoi KOHBEHIIIT PO 3aKOHU 1 3BUYAl BIHHU Ha CyXOJ0Ji
Ta nmojarka jo Hei: IlonmokeHHS mpo 3akKOHW 1 3BHYAl BIMHM Ha CYXOJOJl BIJ
18.10.1907, ’)KeneBchbKkO1 KOHBEHIIIT PO 3aXKMCT IUBIILHOTO HACEJICHHS ITi Yac BIMHU
Big 12.08.1949 Ta JlomatkoBoro mpoTokony 10 JKeHeBChbKHMX KOHBEHIIH Bij
12.08.1949, mo cTOCYEThCS 3aXUCTy MKEPTB MIKHAPOAHUX 30POMHUX KOH(IIIKTIB
(ITpotokon I), Bix 08.06.1977; Memopanaymy Mpo rapaHTii O€3MeKd y 3B’SI3KYy 3
MpUENHAHHIM YKpainu A0 JloroBopy mpo HEpO3MOBCIOJKEHHS sAEpHOI 30poi BiA
05.12.1994; HoroBopy mpo ApyxO0y, CriBpOOITHUIITBO 1 MAPTHEPCTBO MK Y KPaiHOO
1 PO Bix 31.05.1997; Pezomonii I'enepanbroi Acambmiei Opranizamii OOH «IIpo
TepUTOpiaabHy IITICHICT, YKpainm» Bix 27.03.2014 Ne 68/262; 3assu BepxoBHOI
Pamu VYkpainu «[Ipo BigcTtym VYkpaiHu BiJl OKpeMUX 3000B’s3aHb, BU3HAYCHUX
MiKHapOIHUM TAKTOM PO TPOMAJSHCHKI 1 TOMITUYHI TipaBa Ta KoHBeHIi€0 Tpo
3aXHCT MPaB 1 OCHOBOIIOJIOXKHUX CB0OOO», cxBajeHOoi [TloctanoBoro BepxoHoi Paau
VYkpainu Big 21.05.2015 Ne 462-VIII; 3akoniB Ykpainu «IIpo 3abe3neueHns mnpas i
CBOOOJ TpOMaIsiH Ta MPaBOBUU PEKHUM HA THUMYACOBO OKYIOBaHIA TEPUTOPIi
VYkpainn», «IIpo 3a1icCHeHHS TPAaBOCY A Ta KPUMIHAJIIBHOTO MPOBAXKEHHS Y 3B’ SI3KY
3 npoBeneHHAM ATO».

O6’ennani oaniero crarrero «lIpukiHIEBl Ta MEPEeXiiHI MOJOKEHHS» MICTITh 7
MyHKTIB, [0 BUKOPUCTOBYIOTh 3 METOIO peaiizailii 3aKoHy Takl mpuiiomu (mpaBuia,
3aco0M) 3aKOHOAABYOI TEXHIKH (HOPMOTBOPYOCTI) SIK:

npomynveayis — CAaHKIIOHYBaHHS TJIABOIO JEp>KaBW, MIAMHUCAHHS, MyOIiYHE
odimiitHe ONPHITFOAHEHHS 13 3a3HaYCHHIM TEPMiHY HaOpaHHS YHHHOCTI 3aKOHY;

npesymnyis — cxBajieHHs BepxoBHoro Panoro Ykpainu piwenns Ilpezudenma
Ykpainu npo suxopucmanns 36potinux Cun Yxpainu Ta iHIIUX YTBOPEHUX BiIOBITHO
710 3aKOHIB YKpaiHU BIACHKOBUX (DOpMYyBaHb IS BIACIYl 1 CTpUMYyBaHHS 30pOMHOI
arpecii P® y Jlonenpkiii Ta Jlyranchkii obiacTsx 1 3a0e3nedeHHs J1ep>KaBHOTO
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CYBEpeHITeTY YKpaiHM Ha THUMYAacOBO OKYNOBAaHUX TEpPUTOPisAX y JloHembkid Ta
JIyrancekiil o0nacTsiX y pasi «CXBaJEHHS» I[bOTO 3aKOHY 3aKOHOJABYUM OPIaHOM
BJaJM YKpaiHu Ta HaOpaHHS HUM YUHHOCTI HAGIMb Npu MamepianbHill 8i0CYmMHOCHI
KOHKpPETHO-BU3HAaUEHOTO pimeHHs [Ipe3uaenTa Ykpainu sk akTy MpaBo3acTOCyBaHHS
Bepxosnoro I'onoBHokoMannyBaua 3C Ykpainu;

Oisi 3akoHy y npocmopi — «y MEXax MIXKHAPOJHO-BU3HAHOTO JEP:KaBHOTO
KOpJIOHY YKpaiHu», aje B YMOBaX HEJIEMapKOBAHOCTI JIIHII JEPKABHOTO KOPJOHY
VYkpainu 3 PO;

3aKOHO0A8YA HOPMAMUBHO-NPABOSA V3200dceHicmb — (IPUBEASCHHS 1HIIHX
3aKOHIB YKpaiHH y BIAMOBITHICTH 13 UM 3aKOHOM), 30KpeMa IUISIXOM BHECCHHSI 3MiH
Ta JOMOBHEHH M0 | KOAM(IKOBAHOTO aKTy Ha PIBHI 3aKOHY YKpaiHU Ta 7 3aKOHIB
VYkpainu: [uBUIEHOTO mpoliecyaabHOr0 KOACKCY YKpaiHu, 3akoHIB Ykpainu «IIpo
CTaTyCy y4yacHuKa 0oioBux niil); «IIpo miciieBe camoBpsimyBaHHs B YkpaiHi»; «IIpo
BIMCHKOBO-IIUBLILHI aAMiHICTpallii»; «[Ipo npaBoBuii pexxum BOEHHOTO cTany»; «IIpo
3a0e3nedeHHs] TpaB 1 CBOOOJA TpOMajasH Ta MPABOBUU pPEXHUM HAa THUMYAcCOBO
okymnoBaHiii Teputopii VYkpainm»; «IlIpo cymoBuit 36ip»; «IIpo OGopoTEOYy 3
tepopusmom» (ATO moxke 3aiiicHoBatucs onHodacHo i3 OOC Tta/abo B ymMoBax
3aMpoOBaKEHHSI BOEHHOTO UM HAJ3BHUYAHOTO CTaHy);

ananoeis 3axoHy — (OKpeMi 0COOIMBOCTI AISUTBHOCTI IEPEMIIIEHUX 3 TUMUYACOBO
oKymnoBaHoi Teputopii BH3 Ta HayKOBHMX yCTaHOB PETYJIIOIOTHCSA CTATTAMM 2 Ta 57!
3akony Ykpainu «IIpo THUM4acoOBi 3aX0A1 HA NEP10]l NPOBEIECHHS AHTUTEPOPUCTUYHOT
omepari»);

mumuacose oOene2o8ane (OUCKpemHe) Npaso3acmocy8anHs — <«JI0 MOMEHTY
npuidHaTTs Kabinerom MiHicTpiB YKpainu Oylib-sIKMX PIIICHb U000 3ACMOCYBAHHSI
HOpM Ybo2o 3axoHy AitoTh akTu Kabinety MiHicTpiB YKpaiHu, a TaKOkK OOMEXEHHS,
BBEJICHI B JIif0 pimeHHsMH [Ipe3nunenra Ykpainmy;

nio3aKonua «opmanvHay cucmemua Hopmomeopuicms — (Kabinery MiHiCTpiB
VYkpainu y MiCSIYHHM CTPOK 3 AHS HaOpaHHS YMHHOCTI MM 3aKOHOM JOPYYEHO (OJe-
tope 0o 26.03.2018, a de-gpakmo He MOdHCIUB0) IPUBECTU CBOI HOPMATHUBHO-TIPABOBI
aKTH Y BIITIOBIHICTH 13 IIUM 3aKOHOM);

Vps00s8uUll HA0BI0OMUULL KOHMPOTIbL Ma «hopmanvbHey 3a0e3nedents CUCMEMHOT
Ni03aKOHHO-8I00MHYOI Ma MINHCBIOOMHOI HOPMAMUBHO-NPABOBOL V3200HCEHOCE —
(Kabinery MinicTpiB YKpaiHU y MICAYHUN CTPOK (He peanvHuil cmpok) 3 JIHS
HaOpaHHS YMHHOCTI MM 3aKOHOM 3a0€3MEeYUTH MNPUBEACHHS MIHICTEPCTBAMU Ta
IHIITMMY [IEHTPAJTLHUMHU OpraHaMU BUKOHABYOT BJIaJIN 1X HOPMATUBHO-TIPABOBHX aKTiB
y BIAMOBIIHICTD 13 IUM 3aKOHOM).

Cnin nomatu, mo y «l[IpuKiHIIEBUX Ta MEPEXiTHUX TOJIOKEHHSIX» 3aKOHY
BiIcyTHIN «llepenik 3aKOHO/IaBUMX AKTIB MPO BU3HAHHS iX TAaKUMH, IO BTPAYaIOTh
YUHHICTh y 3B’S3Ky 13 HaOpaHHAM YHHHOCTI IIMM 3aKOHOM», IO Oe3yMOBHO
YCKIAAHWIO €(hEeKTUBHICTh HOPMOTBOPYOI JiSTTLHOCTI 3 METOIO HOTO peai3ariii.

Takum YmHOM, CTBOpEHO TEBHY («3adopmanizoBaHy») IHTETPOBAHY MOJCIb
(mporpaMmy, TOpPSIOK, TOCTIJOBHICTh, QJITOPUTM) MaTePiabHO-TIPOIETYPHOTO
MeXaHI3My peai3allii HOpMaTUBHUX MPUIHUCIB TAKOTO HAJI3BUYANHO BAXKIUBOTO JIJIS
Oe3mneKu JepKaBu 3aKOHY.
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3 METOI0 «HaJEeKHOD» OpraHi3allii HOpMOTBOPYOi CKJIAJJOBOI MPOIIECy peai3alii
3aKoHYy MPOTOKOIBHUM pitieHHsIM Ypsay e 21.03.2018 3a Ne 10 cxBaneno [lian
opratizailii miroTOBKH IMPOEKTIB aKTiB, HEOOXIAHUX IS 3a0e3nedueHHs peai3allii
3akoHy. AJle BiANOBIAHO a0 3akoHy Ypsaay YkpaiHd HeoOXigHO OyJo BxKe 0
26.03.2018 mpuBecTH CBOI HOPMATHBHO-TIPABOBI aKTH 1 3a0€3MEUUTH TMPUBEICHHS
MIHICTEPCTBAaMHU Ta IHIIMMH UEHTPAJIbHUMHM OpraHaMd BHUKOHABYOi BJAIU iX
HOPMAaTUBHO-IIPABOBUX aKTIB Y BIAMOBIAHICTD 13 UM 3aKOHOM.

[Ipo 3HauHU OOCAT BIMCHKOBO-BIJOMYOi HOpMOTBOpYOCTI BKazye FO. boOpos,
KWW 3a3Havae, mo y Minoboporu Tta ['enmTabdi 9 poGounx rpyn BiamparbOByBaIH
MATaHHs, TTOB’s3aHi 3 peaiizaiiero 3akony: 3actocyBanHus 3C Ykpainu, MatepiaabHO-
TEeXHIYHE 3a0€3MeUYeHHS, BOJOHTEPChKA AiSIbHICTh, COIMAIIBHUMA 3aXUCT Ta IPABOBUI
CTaTyc y4JacHWUKa OOHOBUX i, MeauuHe 3a0e3medeHHs] Ta peadimiTairis, TPOIIOBe
3a0e3neyeHHs Ta (piHAHCYBaHHA, 3a0€3MeUYeHHS KUTIOM, CTPATEriyHI KOMYHIKaIlii,
po3poOka [lonoxenus npo O6’eqHaHUN ONEpaTUBHUN 1ITA0, MOBHOBAXKEHHS IHOTO
mTady, noBHOBakeHHs1 KoMaHtyBaya ormepaili€lo 00’€IHaHUX CHUJI, TTOBHOBAKCHHSI
THX CHJI Ta 3aC001B, 5Kl OyAyTh 3aJy4eHi J0 ii BAKOHAHHS, TOBHOBAXEHHS Ta MOPSIIOK
3aJly4eHHsI IHIIMX MTPAaBOOXOPOHHUX OPTaHiB Ta OpPraHiB Biaau [9].

3a TBepmxeHHsaM FO. boOpoBa Bchoro 1ieit 3akoH BUMaraB BHECEHHS 3MiH J10 78
HOPMATHBHO-TIPABOBUX aKTiB (Ha PiBHI 3aKOHIB, Haka3iB MiHoOoponu, ['enmrady,
IHIIMX MIHICTEPCTB, B1JIOMCTB); PO3POOKM BEJIMKOI KUIHKOCTI HOBUX HOPMATHUBHO-
MPaBOBUX aKTiB. AJie BIH TBEP/IO «IIEPEKOHAHUH, 0 3 pealizalli€lo IbOro 3aKoHy Ha
TUMYAaCOBO OKYyOBaHUX Teputopisix Jloneupkoi ta JIyrancbkoi o6iacteit BOHU Oy1yTh
BHU3BOJICHI. BUKOHaHHA 1bOro 3aKOHY TaKOX JacThb 3MOry YKpaiHli HNOBEPHYTHU
TUMYacoBO okynoBanui Kpum» [10].

Ane AP Kpum y cknaal YkpaiHu He € MpeaMeToM IpaBOBOrO PETyJIIOBAaHHS
3a3HAYeHOro 3akoHy, a y M. 3 #oro «lIpuKiHUEBHX Ta MEPEXiTHHUX IMOJOKEHHIX)
3a3HAYEHO, 110 «3aKOH Ji€ 6e3 wKoou I HEBIAIUIBHOTO CYBEPEHHOTO ITpaBa Y KpaiHu
Ha TUMYacoBo okymnoBaHy P® tepuropito AP Kpum ta M. CeBacTomonst Ta 3axo/IiB,
CIPSIMOBAaHUX Ha BIJIHOBIEHHS TEPUTOPIATbHOI IUIICHOCTI YKpaiHu y Mexax il
MICHAPOOHO BU3HAHO20 NIEPKABHOTO KOPIOHY» [1].

Marioc A. B. MEHIII ONTUMICTHYHHM 3 ITOT'O TUTAHHS Ta CIIPABETUBO 3ayBaXKYE,
10 «TIOJIITUYHA BUMOTA BPEIITI 3MyCHJIa 3aKOHOTBOPIIIB HA3BaTH Oijie O1JIMM, a YOpHE
—yopHuM: Ha Pocito, o(iiiitHo BU3HaHY KpaiHOIO-arpecopoMm 1 OKyIaHTOM, TTOKJIaJI€HO
BCIO HOPUAMYHY Ta MaTrepialibHy BIANOBIJAIBHICTE 3a Te, IO BIAOYBA€ThCS Ha
okymnoBaHii wactuHi JloHOacy». Ale 3akoHoAaB4ya crpoda 3adiKCyBaTU CTaTyC
HEKOHTPOJIbOBAHUX TUMYACOBO OKYIIOBAaHUX TEPUTOPIH, caM (haKT pociichbKoi arpecii
Ha TepuTOopli YKpaiHu i BogHOYAC — BIJACYTHICTh MPONUCAHOI HOPMU 3aKOHY OO
CBOE€YACHOT'O TIPAaBOBOI'0 pearyBaHHsI, IPUTATHEHHS JI0 BIAMOBIIAIBHOCTI MPUYETHUX
70 BUMHEHHS TSDKKUX 3JI04MHIB Ha Teputopii Jlyrancekoi Ta JloHenpkoi oOnacrei
Micys X 3BUIBHEHHSI Ta TIOBEPHEHHS y TIPaBOBE MoJie YKpaiHu, MEPETBOPIOE 11el 3aKOH
Ha OinossipHui Ti6pua. Hapasi ani muBLIBHI CTiA4l, aHl IUBUIBGHI MPOKYPOPH, aHi
CyIJl HE MOXYTh JaTd OO0 ’€KTUBHY TMPABOBY OINHKY [iIM BIMCHKOBUX Ta
eMOOUTI30BaHMX, SIKI BYMHIWIA TpaBonopymieHHs. Ha skamb, y BilCBKOBOI
MPOKypaTypu HE JHIIWAJIOCS >KOJHUX I1HCTPYMEHTIB TPHUMYCY OIOPOKpPaTUYHOI
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MaIluHU, a0M CIIOHYKATH i1 0 peahbHOTO 3aXUCTy BINCHKOBHUX Bij HACHIIKIB BIWHU B
nepxasi [11].

Bix mouarky mposeaenns OOC 3a 2018 p. Bumano 97 Haka3iB Ha BUILIATY
rpomoBux BuHaropos B OOC Ha 3arasibHy cyMy 22,5 MJIH. IpH. 3 HUX IToHaA 1,5 MuIH.
I'pH BUIIaY€Ha 3a 3HUIICHHS BOPOXKOi TEXHIKH, MOHA[ 17 MIIH. — 3a y4acTh y 00HOBUX
JisX Ta O1IbIe 2,8 MITH. TPH — 32 BUKOHaHHS 00MoBUX 3aBaaHb [12].

Takum yrHOM CcTaH e€()eKTHBHOCTI HOPMOTBOPYOTO OJIOKY B IMpolieci peasizalrii
3akony B ymoBax OOC, 30kpema B acniekTi nispHOCTI 3C YKpainu, yepes3 pik micis
HOTO IPUUHATTS () XPOHONO02IUHIL NOCTIO08HOCHI), OPIEHTOBHO BUTJISIAE TaK.

VYkazom Ilpesunenra Ykpainu Big 19.05.2018 yBeaeno B miro pimenas PHBO
VYkpaian «IIpo mpunmuaeHHs aii A8 YKpaiHW OKpeMHX MIKHApOIHUX JOTOBOPIB,
ykianeHux y pamkax CriBapyxuocti Hezanexnux Jlepxas» [13].

Hakazom KomanmyBaua o00’egHanmmu cumamu Big 22.04.2018 No 18-mck
3arBep/keHO [lonoxkeHHss mpo Tpynmy IOpUAUYHOro pajaHuka OO6’e€IHAHOTO
KOMAaHJITHOTO IYHKTY O0’€IHaHUX CUJI — CTPYKTypHOro miapo3aury OO0’eaHaHOTro
KOMaHJHOTO MyHKTY 00’emnHanux cuia (gam — OKIIOC), skuit npusHaueHUi is
opranizaiii npaBoBoro 3abesnedeHHs: OOC, peanizallii 3aKOHO/IaBCTBA Y BIMCHKOBIN
cdepi, Bumor HopMm MI'TI mix yac Bepennss OOC 3C Ykpainu [14].

Posnopsmkennssm OOLl 3C Vkpainm Big 26.04.2018 Ne 313/OKIIOC/127
rojjoBaM JloHernpkoi o00nacHOi BiMCbKOBO-IIMBUIBHOI Ta Jlyrancekoi oOmacHOi
BiliICHKOBO-IIMBUIHLHOI aJMIHICTpAIlli JOBEACHO OCOOJMBHM MOPAIOK («OCOOIHUBHUI
MIPABOBUM PEXKUMY), IO J1€ Y 30HaX Oe3nexu Ta patioti 60tiosux Oitl 13 OTOJIOIICHHSIM
BI'K 3C Ykpainu Haka3y npo noyatok nposegaenas OOC [15].

Haxkazom BI'K 3C Vkpainu Big 30.04.2018 Ne 3ack-om 3 14.00 30 xBiTHs 2018
POKY 3a creniaibHuM miaHoM posnodaro OOC [16].

Hakazamu Mino6oponu Ykpainu:

Bix 12.06.2018 Ne 268 yrounena_3 01.05.2018 na3Ba [HcTpykKIii mpo po3mipH i
MOPSIIOK BHUIUIATA BUHAropoau BikicbkoBochyk00BusM 3C VYkpainu ta JICCT 3a
Oe3MmocepeTHI0 y4acTh y BOEHHHX KOH(IIKTaX, B 3axodax OOC ma ATO, iHmmx
3axoAax B ymMoBax ocoosmBoro nepioay Bia 10.02.2016 Ne 67 [17]; Bix 25.05.2018 Ne
238 ymouneni TOBHOBaXCHHSI KOMAHOYBAHHSA 00 €OHaAHUX cui TJ 4Yac 3A1HCHCHHS
BifickkoBoro cmiBpoOiTHunTBa [18], Tlopsimox opranizamii Ta 3A1HCHEHHS
MDKHApOJIHOTO criBpoOiTHULITBA MinoOoponn Ykpainm Ta 3C VYkpainu Bin
15.12.2017 Ne 665; Big 14.09.2018 Ne 469/1679 ymounena Ha3Ba akTy (CIUIBHOTO 3
MO3 Vkpainu), SKUM BH3HAQYEHO MEXaHI3M HaJaHHA MEIUYHOI JIOTIOMOTH
BIMCHKOBOCITY X O0O0BIsIM, siki OepyTh ydacth B ATO Ta OOC Ta/abo B ymoBax
3aIpPOBAKEHHS BOEHHOTO UM HAJ3BUYAHOTO cTaHy [19].

BepxoBnotro Pagoro Ykpainu:

20.03.2018 yxBajieHO KOMIUIEKC HEBIAKIAIHUX 3aXO/dIB MO0 MPAKTUYHOL
peaizaiiii M>KHApOIHO-TIPABOBO1 BiAmoBinansHOCTI PD 3a 30poiiHy arpecito mpoTu
VYkpainu [20]. Ha BukoHanHs mux 3axofiB Ypsa Ykpaiam 12.12.2018 ytBOpuUB
MixBinomuy komicito Ta 3arBepauB [lonoxxeHHs mpo MiBiJoMay KOMICIIO 3 TUTaHb
y3arajqbHEHHSI MPABOBOI MO3MINT JEepKaBU IIOAO BIACIYI 1 CTpUMYBaHHS 30pOHOT
arpecii P® ta miaroroBku KOHCOMIIOBaHOI mpereHsii Ykpainu go PO [21]. Vpsanoy
HEOOX1IHO 1Ie po3poOuTH MeToauKy BH3HAUYEHHS IIKOIM Ta oO0cAry 30UTKIB,
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3aBlaHUX YKpaiHi BHACHiIOK 30poiHoi arpecii PD; 3aKOHOMPOEKT MpO CTBOPEHHS
Peectpy ¢i13uyHuX Ta FOPUIUYHUX OCI0, K1 TOCTpaKAaJIM BHACII0OK 30pOHHOI arpecii
P®; mnpopomxutu Ta pO3MMPUTH 3acTocyBaHHsS MexaHismy €CIII mozno
BiAnoB1gaabHOCTI PD;

12.07.2018 npuiinsto 3akoH Ykpainu «[Ipo mpaBoBuii cratyc oci®, 3HUKIUX
oe3pict» [22]. Ane, y Toil e yac, 3’sBWIOCS ToAaHHSA 47 HapOIHUX JEIyTaTiB
VYkpainu moao KoHCTUTYLIHHOCTI 3akony, aine Konctutyuiauii Cyxn Ykpainu
20.06.2018 BiAMOBHB Y BIAKPUTTI KOHCTUTYILIHHOTO MpoBaKeHHs [23];

06.12.2018 — 3akon VYkpainu «IIpo mpunerny 3oHy Ykpainw» [24] (Mopcbka
aKBaTOPis, Ky ChOTOMHI MATPYITIOIOTh TPUKOPIOHHUKH, 301TBIIAIACEH BABIYI — A0 24
MOPCHKUX MHJIb, a 111 9ac OOC BiiCHKOBOCITYKOOBIII, T PO3ALTH, KOPaOIIi Ta KaTepH
JIIIC VYkpainu MaroTh IPaBO 3aCTOCOBYBAaTH 1 BHKOPHCTOBYBATH 30pOI0 Ta OOMOBY
TEXHIKY y BUIAJIKaX Ta MOPSIIKY, Iepen0adeHrnX 3aKOHOAAaBCTBOM Y KpaiHU JyIs 3’ €THAHb,
BIMCHKOBHX YacTHH Ta miapo3autiB 3C Ykpainn).

VYkazom Ilpesuaenta Yipainu Big 07.02.2019 3atBepmkeHo «Mexi Ta nepenik
palioHIB, MICT, CENUII 1 CUI, YaCTHH IX TEPUTOPiM, TUMYACOBO OKYIOBAaHUX Y
Honenpkiit Ta Jlyrancekiii obmactsax» [25], Akuifi MM BBa)XKaeEMO MPUUHATUM 13
MEePEBUIIICHHSM TMOBHOBAKEHb 3a BIJICYTHOCTI peaii3allii Mpoleaypu BBEICHHSA
BOEHHOTO CTaHy Ta HasBHOCTI CXOXKOTO0 akTy Ypsiay [26];

10.10.2018 nmocranoBorw Ypsay Ykpainu 3atBepaxeHo [lopsaok 3acTocyBaHHS
30poi 1 OOMOBOI TEXHIKM 3’ €IHAHHSMHM, BIMCHKOBUMH YacTHHAMHM 1 IIJPO3aLIaMU
36poitanx Cuil mija 9ac BUKOHAHHS HHUMH 3aBJIaHb w000 8i0Ciui 30pouHOi azpecii
npomu Yxkpainu (mam — Ilopsgox) [27]. Ane sxuii, Ha HaIl TOTJISIA, HE BiANOBIIAE
3a3HaUYCHUM TIPaBOBUM IIiJICTaBaM IIpU HOTO 3aTBEpJkeHHI (ab3alaMm II0CTOMY,
CHOMOMY YaCTUHH TepIoi crarti 17, ab3amy BoceMomy cr. 9 3akony Ykpainu «IIpo
36poiini Cunu Ykpainu» [28]) Ta 3akoHy, III0 aHATI3YETHCA.

[Topsimok ne-rope HEe € MPaBOBUM MiA3aKOHHUM MexaHizMoM B ymoBax OOC
(«aeoxymarii» Jlon6acy) y KOHTeKCTi 3akoHy. Moro mpaBOBMMH IiACTaBAMH
BU3HAYCHI IOpUANYHI (aKTH, SKI BXKE BIAOYIHCS Ta HE CTOCYIOTHCS «ICOKYIIAIii»
THMYacoOBO OKYIMOBaHUX TeputTopih. Asmxe Ilopsamoxk Bu3Havae mpolenypy
3aCTOCYBaHHA 30p0i 32 YMOB BIJICIH1 M0O#CIUB0I 30pOtiHOT azpecii TPOTH Y KpaiHH.

Bo6auaeTncs, 1m0 JOTIYHUM KPOKOM Oys10 O 3aBYacHE BHECEHHS 3MiH JI0 CTaTel
1,17, 9 3akony Vkpainu «IIpo 30poitni Cuam VYkpaiHu» MIOLO aKTyami3arii
BiANOBIAHUX (QyHKINN Ta 3aBaaHb 3C YKpaiHu, a TaKOXK BIAMOBITHUX MOBHOBAXKECHB
VYpsaay crocoBHo 3C YkpaiHu B yMOBaxX MpPaBOBOTO PEXUMY OCOOJIMBOTO MEPIOAY,
MOB’s13aHOrO 13 arpecieto PO, TAMYAcCOBOIO OKYIALI€0 HEHO BIAMOBIIHUX TEPUTOPIN
Vkpainu, a TakoXk Yy 3B’SI3Ky 3 MNPUUHATTSIM 3aKOHY, IO aHaji3yeThcs. [ Bxke
HACTYITHUM JIOTIYHUM KpOKOM CITiJT 3aTBEPKYBATH ypsimoBuid [Topsmok 3acTocyBaHHs
30poi 1 00iOBOi TEeXHIKM 3’€IHAaHHSIMHM, BICHKOBHUMH YacTHHAMHU 1 TiIPO3ALIaMU
36poitHux Cui i1 yac BUKOHAHHS HUMH 3aBAaHb MI0JI0 3a0e3neyeHHs HaylOHAIbHOL
besneku i 060poHuU, 8iOCIUi | cmpumysanHs 30pouinoi acpecii (a GaKTUIHO — «3A80AHb
U000 CMmpumMy8arHs 30polinoi azpecii ma 6IOHOGIEHHI MePUMOPIAIbHOL YLTICHOC
Ykpainu»). Came Taka HOPMOTBOpYA CHCTEMHA JIOTIKA TIPOCTEKYETHCS Yy
3aTBEpKEHUX paHime YpsgoMm aHaigoriuamx Ilopsnakax [29], [30], [31] sax
MexaHi3Mmax peam3zartiii ct. 9 3akony Ykpainu «IIpo 36poiini Cuu Ykpaiam.
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3. BUCHOBKH i NepPCNEeKTUBY MOJAJIBIINX J0CiIKEHb

Y TeopeTHKOo-paBOBIM IUIOHIMHI MEXaHI3M peamizaiii «JIeoKyIaliitHOTO»
3aKOHOJIABCTBA MU PO3YMIEMO SIK CKJIQJAHHUI CTPYKTYpOBaHUM Mpolec (CUCTeMy), IO
CKJIaJIa€ThCsl 13 BCEOIYHO Y3TOJKEHOI IMIJICUCTEMH HHXKYOTO PIBHA, SKa MICTUTH
YOTUPU BIJHOCHO CaMOCTIMHUX, aje B3a€MO3B’S3aHUX OOOB’SI3KOBHX MPOLIECH —
3aKOHOTBOPYMI; HOPMOTBOPUMM  (HeTaiizallis, KOHKpeTH3allis); Iporec il
3aKOHOJIaBUMX Ta MiA3aKOHHUX HOPMATHUBHUX MPUITHCIB (BHHUKHEHHS TIPABOBITHOCHH
aK 00’ekTuBHOI (opmHu peamizailii mpaB 1 000B’s3KiB), Tpollec peamizamii
HOPMATHBHUX TPHUTHUCIB (Oe3MmocepenHi MOBEAIHKOBI aKTH BTIJICHHS JO3BOJIB,
3000B’s13aHb, 3a00pOH), a TaKOX JBa MOJATKOBUX ((PaKyIbTaTUBHUX) — MPOIECH
3aCTOCYBaHHS Ta TIyMa4eHHS HOPMATHBHUX MPUITHCIB aKTiB, 30KpEeMa 3arajibHOTO Ta
BiliCBKOBOT'O 3aKOHO/IaBCTBa Y KpaiHu, 1m0 Jit0Th B ymoBax OOC.

3niiicHeHni aHaM3 3aKOHY, HOpPMAaTUBHUX aKTIB JJII MOTO peai3allli 4aCTKOBO
301raroThCsl 13 MO3UINEI0 MTPOBIIHUX HAYKOBIIB y cepl 6e3neku 1 000pOHU JIepIKaBU —
noceir OOC mokasye, 10 HasiBHA CHCTEMa CTPATEriyHOr0 KEpIBHULTBA OOOPOHOIO
JIep>KaBH HE BIAMOBIae cydacHUM BUMoraM 1 crangaptam HATO [6, c. 30].

«HoBenu» 3akoHy Ae-(pakTo MEpeKiIaialoTh 00CAT Ta 3MICT BIAMOBIIATBHOCTI
BUIIMX JCP>KAaBHHUX Ta BiMChKOBO-TI0caioBux ocib, 3okpema BI'K 3CY ta HI'III-T'K
3CY 3a MOXJIMBI HETAaTUBHU Y «JIeOKymalii» Teputopii Ta npoeaeHHs OOC. Amxe
«(akT 0cTaTOYHOTO BUBEACHHS Ta TOBHOI B1ICYTHOCTI BCiX 30poiiHuX (hopmyBanb PD
y Jonenpkiii Ta JIyrancbkiii 001acTsIX BCTaHOBIIOEThCA MiHICTpOM 000pOHU YKpaiHu
Ta MiHICTpOM BHYTPIIIHIX CIpaB Y KpaiHU LUISIXOM CIUIBHOIO nogaHHs [Ipe3uneHToBi
VYkpainu, sSKuil BUKIIOYHO Ha MLIM MiJICTaBl OpuiiMae BIAMOBIAHE pimeHHs» [1].
BBaxkaetbcs, 1o 115 Bifciul 30poiiHii arpecii He0OX1HO BBEJACHHSI BOEHHOTO CTaHy
Ha MEBHIN TEPUTOPIi, ajie IbOr0 HE BIPOBAIHKEHO. A JJIsl pealibHOI BIMOBIIAIBHOCTI
P® 3a 30poiiny arpecito HeoOXiHe pileHHsT MIXKHAPOIHOTO KPUMIHAIBHOTO CYy, a
HE JICKJIapaTUBHI «HOBEIN» 3aKOHY TIPO IIe.

Jy>ke BaxxJIMBO, 1110 3aKOH Jie-tope Ta ae-axto nepedopmaryBas ATO B OOC,
ajyie, Ha JKallb, HE CTBOPUB JIEBUIN BIMCHKOBO-CUJIOBUHM Ta OpraHi3alliifHO-MPaBOBHIA
MeXaH13M OBEPHEHHS THMYACOBO OKYTIOBAHHUX TEPUTOPIid, HE YCYHYB, a IMOITUPUB PSIJT
KOJI31¥, MPOTUPIY Ta TyOJIFOBAHb.

BepxoBHoto Paforo npuiiHaTo psia HEOOX1THUX 3aKOHIB JIJIsl peajizailii 3akoHy,
ase gK1 HUM He Oynu nepefodadeHi. Y Toi yac, 3akoH ycynepeu Koncrurynii Ykpainu
yHOpMyBaB, a lIpe3ugeHT Ykpainu Bxke NPUIHAB pAll YKa3iB 13 MEPEBUILEHHIM
MOBHOBaXeHb, nependoauenux cr. 106 Koncruryuii Ykpainu [32], y Tomy uucmi 13
nyOmoBaHHSAM Bxke 4MHHUX akTiB KabGinery MinictpiB Ykpainu. A cam KabGiner
MinicTpiB YKpaiHM He 3MII MPUBECTH CBOI HOPMATUBHO-NIPaBOBI aKTU Ta He
3a0e3NeUYnB TPUBCICHHS ICHTPATbHUMH OpPraHAMH BHKOHABYOI BJIaaAd  iX
HOPMAaTUBHO-IIPAaBOBUX aKTIB Y BIAMOBIIHICTh 13 3aKOHOM Y BCTAHOBJIEHUHN CTPOK.

Axne Biaciu arpecii PO He TiabKH 1 HE CKUTBKH MPABOBE MUTAHHS, aJie y MEPITy
4yepry — peajbHe MiABUIICHHS PIBHS BOEHHOI O€3MeKku JepikaBu depe3 il 000pOoHHO-
MIPOMHUCIIOBUN KOMIUIEKC, €(DEKTUBHICTh BCIX CKIIAJOBUX CEKTOPY O€3IMeKH 1 000pOHH
VYkpainu, a TakoX MIJBUIICHHS *XUTTEBOIO PIBHS, COLIAJBHOIO CTATyCy I'pPOMAajsiH
VYkpainu 1 nepkaBu B IIJIOMY, IO MEPETBOPUTH MPOIEC MOBEPHEHHS OKYMOBaHUX

11



ISSN 2522-98420© Social development & Security, Vol. 9, No. 4, — 2019

teputopii Cxomy nepxkaBu Ha OUTBII peamiCTUYHHMA, JOOPOBUIBHUN, HE3BOPOTHHO-
CB1JIOMHI TPOMAJTHCHKUN Ta LUBLTI3AIHHAN BUOID.

IIpono3uii:

VY npakTuuHIM IUIONIMHI — B YKpaiHi HEOOX1THO HEraiHO BITHOBUTH CHCTEMY
BIMCBKOBUX CyAIB Ta CTBOpUTH BilicbkoBY mouimito. BigHOCHO BiMCBKOBOI
NPOKYpaTypy — MOBUHHA OyTH THMYACOBO BiJHOBIIEHA (DYHKIIiS 3araIbHOTO HATJISTY
3a JIoJIepKaHHSIM Ta 3aCTOCYBaHHIM 3aKOHIB Y BCIX CKJIAJOBUX CHJI 0OOPOHH B yMOBaxX
nposeaeHHss OOC Ta mig yac 0cOOIMBOTO MEPioay 3 METOI0 €EeKTUBHOI peanizarii
«JICOKYTAIIHHOTO» 3aKOHOAABCTBA Y KpaiHHU.

[Tomanpmii JOCTIKEHHS «ICOKYAIlIHHOTO 3aKOHO/IAaBCTBa» YKpaiHM B yMOBax
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Abstract: The aim of the study is to provide a comprehensive analysis of the theoretical and
legal, legislative and normative aspects of the effectiveness of legal mechanisms (material and
procedural) for implementing the framework Law of Ukraine «On the peculiarities of state policy on
ensuring the state sovereignty of Ukraine in temporarily occupied territories in the Donetsk and
Luhansk oblasts» (hereinafter — the Law) and «de-occupation laws» of Ukraine (separate acts of
legislation in the field of security and defense), connected with the process of implementation of the
"special" normative-law the provisions of the Law in the military-defense and civil-military sphere
of social relations in the temporarily occupied territories of Ukraine; development of theoretical and
applied tools and methods of substantiation of ways of its improvement.

Achievement of the set goal involves solving the following tasks:

to establish the relevance of scientific research for the Armed Forces of Ukraine which, in the
context of mortal danger, for the first time in its modern history as a sovereign and independent,
democratic state is involved under the Law for the maintenance of national security and defense,
repression and deterrence of armed aggression of the Russian Federation in the Donetsk and Luhansk
oblasts;

to determine the state of development of scientific researches on the theoretical, legal,
departmental normative features of the legal mechanism for implementation of the requirements of
the "de-occupation legislation" of Ukraine in the conditions of the operation of the united forces;

to carry out an analysis of the methods (rules, means) of the legislative technique, the basic
normative part and the complex material-procedural mechanism of implementation of the Law at the
presidential, governmental, military-departmental levels of government;

to establish the state of efficiency of the rule-making block in the process of implementing the
Law in conditions of operation of the united forces in the aspect of the activity of the Armed Forces
of Ukraine, one year after its adoption;

outline the ways of improving the mechanism of implementation of the «occupation
legislation» of Ukraine in the context of the operation of the combined forces.

Methods of research are a complex combination of philosophical, general scientific and special
methods. The system method allowed to analyze the components of the rule-making block, the system
of acts in the field of security and defense in the process of implementation of the Law. The formal
logical method has established material procedures, structure, components of legal mechanisms of
implementation, collisions and gaps. The analysis and synthesis method defines the components of
the implementation process, identifies the problems, formulates the conclusions and suggestions.
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It is revealed that the initial legislative-normative block contains separate destructive legal
constructions that are capable of deforming the sub-law (military-departmental) level of the process
of realization of the military legislation of Ukraine in the conditions of the operation of the combined
forces. The ways of neutralization of destructive (formal, duplicate, declarative, collisional) legal
constructions are proposed in order to optimize the effective, military-force and organizational-legal
mechanism of the return of temporarily occupied territories in the East of Ukraine.

Keywords: the de-occupation legislation of Ukraine, the special period, the operation of the
united forces, the legal regime of the operation of the united forces, the realization of the military
legislation of Ukraine, the conflicts and gaps, the techniques of legislative technique, the effectiveness
of the legal mechanisms for the realization of the de-occupation law.

Bukopucrana jirepatypa

1. ITpo 0cobIUBOCTI AepKaBHOT MOMITHKY 13 3a0€3MeUeHHs JIeP)KaBHOTO CYBEpEHITETY YKpaiHu Ha
THUMYacOBO OKYIMOBaHUX TepuTopisx y JloHenpkid Ta JIyrancekiii oOnacTsax: 3akoH YKpaiHu
Bix 18.01.2018 Ne 2268-VIIL. Bioomocmi Bepxosnoi Paou Yrpainu. 2018. Ne 10. Ct. 54.

2. Aranosa O.B. AnMiHICTpaTHUBHO-TIPABOBI 3acaiu AisuibHOCTI HartionanbpHOT rBapaii Ykpainu: auc.

... Kaua. ropua. Hayk. Xapkis, 2017. 244 c.

. Koponatnik [L.M. Bzaemomiss rpomansHchkoro cycminberBa 1 30poviHux Cun  Ykpainu:
aZMiHICTpaTHBHO-TIpaBoBi 3acamu: MoHOrp. K.: «MII Jlecsi», 2016. 412 c.

4. Tammuceknii B. Y. AnMiHicTpaTHBHO-TIpaBoBe 3abe3NeueHHs JisuibHOCTI 36poitHnx  Cui

VYkpaiau. Ilpaso ma oepacasne ynpasninus. 2018. Ne 3 (32). Towm 1. C. 62-67.

5. bina kaura antutepopuctuyHoi onepauii Ha Cxoni Ykpainu (2014-2016) / 3ar. pen. 1. Pychaka.
K.: HYO Vkpainu imeni IBana Yepusaxoscbkoro, 2017. 162 c.

. Cextop Oe3nexku 1 00OpoHHM YKpaiHH: CTpaTeriyHe KEpIBHUIITBO Ta BiMCHKOBE YIPaBIIHHS:
monorpadist / Carantok @.B., ®ponos B.C., [TaBnenko B.I. ta in.; 3a pen. 1.C. Pycnaxka. K.: 113
MO rta I'll 3C Ykpainu, 2018. 230 c.

7. Cokypenko B.B. O6opoHa sik epexkTuBHU 3aci0 3a0e311eUeHHS OS3IIEKN CYCIIUIBCTBA Ta JCPIKABH.
Aominicmpamuene npaso i npoyec. 2017. Ne 2. C. 159-166.

.I'pexoB A. Ilpasosoe nonoscenue apmuu B tocymapctBe: OIBIT HCCIEAOBAHUS IPABOBBIX
OCHOBAHUH KU3HU apmuu B TIaBHEHIIMX rocyrapcTBax coBpemeHHoi Epormbl. C.-116.: B.
bepezosckuii, 1908. 244 c.

9.bobpoB FO. ATO vy onepauii o0’eqHaHMx cui TpuBaTUMYTh napaienbHo / URL:
https://novynarnia.com/2018/04/27/.

10. URL: https://www.ukrinform.ua/rubric-ato/2417100.

11. T'onoBHU# BilicbKOBUH NpoKypop Ykpainu Anaromiii Marioc: «Ha BiifH1 3akoH Mae OyTu B
noronax» / URL: http://mediarnbo.org/2018/05/19/.

12. URL: https://ua.interfax.com.ua/news/interview/555969.

13. Tlpo pimenns Pagu nHamioHanbHOi Oe3neku 1 oboponu VYkpainum Big 02.05.2018 «IIpo
NPUMTUHEHHS i1 /Ui YKpaiHW OKpEeMHX MDKHApOJIHUX JOTOBOPIB, YKJIAJCHHX Yy paMKax
CroiBnpyxHocti Hesanexnux [epxkaB»: Yka3 Ilpesugenta VYkpainum Big 19.05.2018 Ne
139/2018. Odgiyitinuii sicnux Ilpezuoenma Ykpainu. 2018. Ne 13. Cr. 211.

14. TlonoxeHHs PO TPyMy IOpUANYHOrO pagHuka O0’€JHAHOrO KOMaHIHOTO MyHKTY OO0’ € THaHUX
cui: Haka3 KomanayBaua 06’ennanumu cunamu Bin 22.04.2018 Ne 18-xack. //Apxie OOLL 3C
Yrpainu 3a 2018 pik.

15. IIpo noBeneHHs: 0OCOOIMBOTO TOPSAJIKY, IO JIATUME y 30HaX O€3MeKy Ta pailoHi 00MOBHUX Aiil 13
orojouieHHssM BepxoBHuM ['onoBHokomannayBauem 3C VYikpaiHuW pillleHHS MPO MOYAaTOK
npoBeAeHHs orepaitii 00’ eqHanux cuit: Posnopsmkenns O0’eqHAHOTO ONEPaTUBHOTO IMITa0y
36poitnux Cun Ykpainu Big 26.04.2018 Ne 313/OKIIOC/127. // Apxis siticbko60i uacmuru
A0135 1. m. KpamaTopcsk, Jlonenpkoi oomacrti. 2018.

16. Ilpo mouarok omepariii O6’eaHaHUX cUT 13 3a0e3MeueHHs] HalllOHAJIbHOI Oe3MeKu 1 0OOpOHH,
BiJIC1Yl Ta cTpUMYyBaHHs 30poiiHoi arpecii Pociiicekoi deneparnii Ha Teputopii Jonenpkoi Ta

W

@)

[o¢]

14



17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

ISSN 2522-9842© Social development & Security, Vol. 9, No. 4, — 2019

JIyrancwkoi o6nacreii: Hakas Bepxosnoro ['onoBHOkoManyBaua 36poiinux Cun Ykpainu Bij
30.04.2018 Ne 3nck-om / URL: http://www.president.gov.ua/news/30-kvitnya-rozpochalas-
operaciya-obyednanih-sil-iz-vidsichi-47206.

[HCTpYKIIis PO PO3MIpH 1 TOPSIIOK BUTLJIATH BUHATOPOIA BIHCHKOBOCITYKO00BIISIM 30poiiHux Cui
VYkpainu Ta Jlep>kaBHOI ciemiabHOT CTYKOU TPAHCIIOPTY 3a OE3MOCEPEIHIO YIaCTh Y BOEHHUX
KOH(UIIKTaX, B 3axo0Jax 13 3a0e3leueHHs HaIllOHAIbHOI Oe3reku 1 000poHH, BIACIUl i
cTpuMyBaHHs 30poiiHoi arpecii Pociiicbkoi ®denepariii un B aHTUTEPOPHUCTUYHIN orepariii,
IHITUX 3aX0Jlax B yMOBaxX ocoOymBoro mnepiony: Haka3z MinicrepcTBa 000poHu YKpaiHu Bif
10.02.2016 Ne 67 B pemakiii Hakazy MinictepctBa o6oporu Ne 268 Bix 12.06.2018. Ogiyivinuii
sicnuxk Ykpainu. 2018. Ne 55. Ct. 1940.

IIpo 3arBep/KeHHs 3MiH 10 Haka3zy MiHictepcTBa oboponn Ykpainu Bix 15.12.2017 Ne 665:
Hakaz MinictepctBa o6oponun  Ykpaimm Big  25.05.2018 Ne 238 / URL:
http://www.mil.gov.ua/content/mou_orders/238_nm_2018.pdf.

[Ipo BuU3HAYeHHS MeEXaHI3My HaJaHHSA BTOPWUHHOI  (CremiajgizoBaHoi) 1 TPETHHHOL
(BHCOKOCTIEITIaTI30BaHOT) MEAMYHOT JOMOMOTH BiHCHKOBOCITYKOOBIISIM, SIKi O€pyTh y4acTh B
AHTUTEPOPUCTUYHIN orepaltii Ta 3/1ICHeHHI 3aX0/IiB 13 3a0e3MeUeHHs HalllOHAJIbHOT O€3IEeKH 1
000poHH, Bijciul 1 cTpuMyBaHHs 30poitHoi arpecii Pociiicbkoi denepairii Ta/abo B ymoBax
3ampoBaKEHHSI BOEHHOTO YU HajJ3BUYaiiHOro ctany: Hakas MinHicTepcTBa 060poHU YKpaiHu
ta MiHicTepcTBa 0XOpOHH 310pOB’st YKpaiHU B penaxiii Hakazy MiHoOopoHH YKpaiHH Bij
14.09.2018 Ne 469/1679. Ogiyitinuii sicnux Yxpainu. 2018. Ne 84. Ct. 229.

[Ipo KOMITJIEKC HEBIOKIAJHUX 3aXOJIB MIOJO0 MPAKTUYHOI pealtizamii MiXKHApOIHO-TIPABOBOI
BianmoBimanbHOCTI Pociticbkoi Dexneparii 3a 30poitHy arpecito npotu Ykpaiau: IToctaHoBa
Bepxosnoi Pagu Ykpainu Bix 20.03.2018 Ne 2356-VIIL. I'onoc Vrpainu. 2018 Ne 63.

[Tonoxxenns npo MixkBiZOMYY KOMICIIO 3 MTUTAaHb y3arajlbHEHHS PABOBOI MO3HUIII1 AepKaBH 100
BiJICIYi i CTpMYBaHHS 30poitHOI arpecii P® Ta miAroToBKM KOHCOMIA0OBAHOT TPeTeH311 YKpaiHu
Vxpainu: [TocranoBa Kabinery MinictpiB Ykpainu Bix 12.12.2018 Ne 1059. Vpsoosui kyp ‘ep.
2018. Ne 239.

[Ipo mpaBoBwmii craryc oci0, 3HUKIUX Oe3BicTH: 3akoH Ykpainu Big 12.07.2018 Ne 2505-VIIL
Bioomocmi Bepxognoi Paou. 2018. Ne 38. Cr. 280.

IIpo BiZMOBY y BIJKPUTTI KOHCTUTYLIMHOIO NPOBAKEHHS y CHpaBl 3a KOHCTUTYLIMHUM
nofaHHsM 47 HApOIHUX JAENyTariB YKpaiHu moao BigmoBigHocTi Koncturymii Ykpainu
(koHCcTHTYMIMHOCTI) 3akoHy VYkpainu «[Ipo 0coOauMBOCTI JepKaBHOI TMOJITUKH 13
3a0e3neueHHs Iep>)KaBHOTO CYBEpPEHITETY YKpaiHH Ha TUMYACOBO OKYIOBAHUX TEPUTOPILX Y
Houenpkiit Ta Jlyrancekiit obnactsax»: YxBana Benukoi [lamatu KonctutymiitHoro Cyny
VYkpainu Big 20.06.2018 Ne 40-y/2018 / URL: https://zakon.rada.gov.ua/laws/show/v040u710-
18

IIpo mpunerny 3oHy Ykpainu: 3akoH Ykpainu Big 06.12.2018 Ne 2641-VIIL. lonoc Vkpainu.
03.01.2019. Ne 1.

[Ipo Mexi Ta mepemnik pailoHiB, MICT, CENTUII 1 C1J1, YACTHH iX TEPUTOPId, TAMYACOBO OKYIOBAaHUX
y Honenpkiit Ta Jlyrancekiit oonactsx: Yka3 [Ipesunenta Ykpainu Big 07.02.2019 Ne 32/2019.
VYpsoosuii kyp ’ep. 09.02.2019 Ne 27.

[Tpo 3aTBepHKCHHS TIEPENTIKY HAaceICHUX MYHKTIB, HA TEPUTOPIi SKUX OpPraHu JepKaBHOI BN
TUMYAacOBO HE 3JIIMCHIOIOTh CBOi MOBHOBAKEHHS, Ta TMEPeNiKy HAacEeNeHUX IYyHKTIB, IO
po3TamioBaHi Ha JiHIi 3iTKHeHHsA: Posnopsykenns Kabinery MinicTpiB VYkpaiHu BiX
07.11.2014 Ne 1085-p. ¥psoosuii kyp’ep. 15.11.2014 Ne 213.

[Topsimox 3actocyBaHHs 30poi 1 O0HOBOT TEXHIKM 3 €HAHHSMH, BIICBKOBHMH YaCTUHAMH 1
nigposainamu 30poitHux Cu il yac BUKOHAHHS HUMHY 3aBJaHb 100 Bijciui 30poiiHoi arpecii
npotu Ykpainu: [locranoBa Kabinery MinictpiB Ykpainu Big 10.10.2018 Ne 828. Ogpiyitinuu
gicnux Ykpainu. 2018. Ne 82. Ct. 2724.

IIpo 36poitHi Cunu Ykpainu: 3akoH Ykpainu Bif 06.12.1991 Ne 1934-XI11. Bioomocmi Bepxognoi
Paou Yrpainu. 1992. Ne 9. Cr. 108.

15



ISSN 2522-9842© Social development & Security, Vol. 9, No. 4, — 2019

29. Tlopspok 3acTocyBaHHsI 30poi 1 0OMOBOI TEXHIKM 3 €JHAHHSIMH, BIICbKOBHMH YaCTHHAMHU 1
nigpo3aitamu BiiicekkoBo-Mopcebkux Cun 30poitnux Cuil B MUPHHI Yac y pa3i BUKOHAHHS
HUMU 3aBJIaHb 3 OXOPOHH ITiJIBOJHOTO MPOCTOPY B MEXKAX TEPUTOPIATILHOTO MOpS YKpaiHu:
[Toctanosa Ka6inety MinictpiB Ykpainu Bix 19.11.2008 Ne 1007. Ogiyitinuii eicnux Yxpainu.
2008. Ne 89. Cr. 2981.

30. ITopsimok 3acTocyBaHHSI (BUKOPHUCTAaHHS) 30poi 1 O0HOBOT TEXHIKM 3’ €IHAHHAMH, BIHCHKOBUMHU
yacTuHaMHu 1 migpo3ainamu 30poitHux Cuil mijg yac BUKOHAHHS HMMH 3aBJiaHb OOpOTHOM 3
nipatctBoM: [loctanoBa Kabinery Minictpie Ykpainu Big 11.07.2013 Ne 487. Odpiyitinuii
sicnuk Yxkpainu. 2013. Ne 53. Ct. 1938.

31. Ilopsimok 3acTocyBaHHs 30poi 1 00HOBOI TEXHIKM 3’€QHAHHSIMHU, BIMCHKOBUMH YacTHHAMHU 1
migpo3aiiamu 30poiiHux Cui mij yac BUKOHAHHS HUMH 3aBJIaHb Yy padoOHI IPOBEICHHS
AHTUTEPOPUCTUYHOI omeparii y mupHuii 4ac: [loctanoBa KaGinery MiHicTpiB YKpaiHu Bix
14.02.2018 Ne 68. Oghiyitinuii éichux Yrpainu. 2018. Ne 18. Ct. 602.

32. Pimenns Koncruryniiinoro Cyny Vkpainu Big 16.05.2007 Ne 1-pn/2007. Odiyitinuii sichux
Yrpainu. 2007. Ne 48. Ct. 1992.

References

1. Verkhovna Rada Ukrainy (2018). Pro osoblyvosti derzhavnoi polityky iz zabezpechennia
derzhavnoho suverenitetu Ukrainy na tymchasovo okupovanykh terytoriiakh u Donetskii ta
Luhanskii oblastiakh: Zakon Ukrainy vid 18.01.2018 Ne 2268-VIII [On peculiarities of state
policy on ensuring state sovereignty of Ukraine in temporarily occupied territories in Donetsk
and Luhansk oblasts: Law of Ukraine dated January 18, 2018, n. 2268-VIII]. Vidomosti
Verkhovnoi Rady Ukrainy [Supreme Council of Ukraine], 2018, n. 10, Art. 54 (in Ukrainian).

2. Ahapova O.V. (2017). Administratyvno-pravovi zasady diialnosti Natsionalnoi hvardii Ukrainy
[Administrative and legal principles of the activity of the National Guard of Ukraine]. Thesis
for a Candidate of Law. Kharkiv, 244 p. (in Ukrainian).

3. Koropatnik .M. (2016). Vzaiemodiia hromadianskoho suspilstva 1 Zbroinykh Syl Ukrainy:
administratyvno-pravovi zasady [Interaction of civil society and the Armed Forces of Ukraine:
administrative and legal principles]. Monohrafiia [Monograph]. Kiev, MP Lesya, 412 p. (in
Ukrainian).

4. Pashynskyi V.I. (2018). Administratyvno-pravove zabezpechennia diialnosti Zbroinykh Syl
Ukrainy [Administrative and legal support of the activity of the Armed Forces of Ukraine].
Pravo ta derzhavne upravlinnia [Law and public administration], n. 3, Volume 1, p. 62-63 (in
Ukrainian).

5. Rusnak LS. (Ed.). (2017). Bila knyha antyterorystychnoi operatsii na Skhodi Ukrainy (2014-2016)
[White Paper on Anti-Terrorist Operation in the East of Ukraine (2014-2016)] Natsionalnyi
universytet oborony Ukrainy imeni Ivana Cherniakhovskoho [National University of Defense
of Ukraine named after Ivan Cherniakhovsky], Kiev, 162 p. (in Ukrainian).

6. Rusnak L.S. (Ed.). (2018). Sektor bezpeky 1 oborony Ukrainy: stratehichne kerivnytstvo ta viiskove
upravlinnia [The Ukrainian Security and Defense Sector: Strategic Leadership and Military
Management]. Monohrafiia [Monograph]. Kiev, Center for Defense of the Ministry of Defense
and General Staff of the Armed Forces of Ukraine, 230 p. (in Ukrainian).

7. Sokurenko V.V. (2017). Oborona yak efektyvnyi zasib zabezpechennia bezpeky suspilstva ta
derzhavy [Defense as an effective means of ensuring the security of society and the state].
Administratyvne pravo i protses [Administrative law and process], n. 2, p. 159-166 (in
Ukrainian).

8. Hrekov A. (1908). Pravovoye polozheniye armii v gosudarstve: Opyt issledovaniya pravovykh
osnovaniy zhizni armii v glavneyshikh gosudarstvakh sovremennoy Yevropy [The legal status
of the army in the state: Experience in the study of the legal basis of the life of the army in the
main states of modern Europe]. St. Petersburg, V. Berezovsky, 244 p.

16



ISSN 2522-9842© Social development & Security, Vol. 9, No. 4, — 2019

9. Bobrov Yu. (2018). Antyterorystychna operatsiia u operatsii obiednanykh syl tryvatymut paralelno
[The anti-terrorist operation in the operation of the combined forces will continue in parallel].
/ URL: https://novynarnia.com/2018/04/27/ (in Ukrainian).

10. URL: https://www.ukrinform.ua/rubric-ato/2417100_(in Ukrainian).

11. Anatolii Matios (2018). "Na viini zakon maie buty v pohonakh" ["In the war, the law should be
in uniform"]. / URL: http://mediarnbo.org/2018/05/19/_(in Ukrainian).

12. URL: https://ua.interfax.com.ua/news/interview/555969 (in Ukrainian).

13. Prezydent Ukrainy (2018). Pro rishennia Rady natsionalnoi bezpeky 1 oborony Ukrainy vid
02.05.2018 "Pro prypynennia dii dlia Ukrainy okremykh mizhnarodnykh dohovoriv,
ukladenykh u ramkakh Spivdruzhnosti Nezalezhnykh Derzhav": Ukaz Prezydenta Ukrainy vid
19.05.2018 Ne 139/2018 [On the decision of the Council of National Security and Defense of
Ukraine from 19.05.2018 "On termination of certain international treaties concluded by Ukraine
within the framework of the Commonwealth of Independent States" for Ukraine: Decree of the
President of Ukraine dated May 19, 2018, n. 139/2018]. Ofitsiinyi visnyk Ukrainy [The official
Bulletin of Ukraine], 2018, n. 13, Art. 211 (in Ukrainian).

14. Komanduvach obiednanymy sylamy (2018). Polozhennia pro hrupu yurydychnoho radnyka
Obiednanoho komandnoho punktu Obiednanykh syl: Nakaz Komanduvacha obiednanymy
sylamy vid 22.04.2018 Ne 18-dsk [Provision on the group of legal adviser of the Joint Command
Element of the Joint Forces: Order of the Commander of the Joint Forces dated April 22, 2018,
n. 18-fou]. Arkhiv Obiednanoho operatyvnoho shtabu Zbroinykh Syl Ukrainy [Archive of the
Joint Operational Headquarters of the Armed Forces of Ukraine], 2018 (in Ukrainian).

15. Obiednanyi operatyvnyi shtab Zbroinykh Syl Ukrainy (2018). Pro dovedennia osoblyvoho
poriadku, shcho diiatyme u zonakh bezpeky ta raioni boiovykh dii iz oholoshenniam
Verkhovnym Holovnokomanduvachem Zbroinykh Syl Ukrainy rishennia pro pochatok
provedennia operatsii obiednanykh syl: Rozporiadzhennia Obiednanoho operatyvnoho shtabu
Zbroinykh Syl Ukrainy vid 26.04.2018 Ne 313/OKPOS/127 [On the bringing of a special order
in the security zones and area of fighting with the declaration of the Supreme Commander-in-
Chief of the Armed Forces of Ukraine on the decision to start the operation of the united forces:
The Order of the Joint Operational Headquarters of the Armed Forces of Ukraine dated April
26, 2018, n. 313/JCPIF/127]. Arkhiv viiskovoi chastyny A0135 Il. m. Kramatorsk, Donetskoi
oblasti [Archive of military unit AO135 Il. Kramatorsk, Donetsk region], 2018 (in Ukrainian).

16. Verkhovnyi Holovnokomanduvach Zbroinykh Syl Ukrainy (2018). Pro pochatok operatsii
Obiednanykh syl iz zabezpechennia natsionalnoi bezpeky i oborony, vidsichi ta strymuvannia
zbroinoi ahresii Rosiiskoi Federatsii na terytorii Donetskoi ta Luhanskoi oblastei: Nakaz
Verkhovnoho Holovnokomanduvacha Zbroinykh Syl Ukrainy vid 30.04.2018 Ne 3dsk-op [On
the commencement of the operation of the Joint Forces for the National Security and Defense,
repression and deterrence of the armed aggression of the Russian Federation in the territory of
Donetsk and Luhansk Oblasts: Order of the Supreme Commander-in-Chief of the Armed
Forces of Ukraine dated April 30, 2018, n. 3fou-sp]. /URL: http://www.president.gov.ua/news
(in Ukrainian).

17. Ministerstvo oborony Ukrayiny (2018). Instruktsiia pro rozmiry i poriadok vyplaty vynahorody
viiskovosluzhbovtsiam Zbroinykh Syl Ukrainy ta Derzhavnoi spetsialnoi sluzhby transportu za
bezposeredniu uchast u voiennykh konfliktakh, v zakhodakh iz zabezpechennia natsionalnoi
bezpeky i1 oborony, vidsichi i strymuvannia zbroinoi ahresii Rosiiskoi Federatsii chy v
antyterorystychnii operatsii, inshykh zakhodakh v umovakh osoblyvoho periodu: Nakaz
Ministerstva oborony Ukrainy vid 12.06.2018 Ne 268 [Instruction on the size and procedure for
payment of remuneration to servicemen of the Armed Forces of Ukraine and the State Special
Transport Service for their direct participation in military conflicts, in measures for ensuring
national security and defense, repression and deterrence of armed aggression in the Russian
Federation or in a counter-terrorist operation, and other measures in a special period : Order of
the Ministry of Defense of Ukraine dated June 12, 2018, n. 268]. Ofitsiinyi visnyk Ukrainy [The
official Bulletin of Ukraine], 2018, n. 55, Art. 1940 (in Ukrainian).

17



ISSN 2522-9842© Social development & Security, Vol. 9, No. 4, — 2019

18. Ministerstvo oborony Ukrayiny (2018). Pro zatverdzhennia zmin do nakazu Ministerstva oborony
Ukrainy vid 15.12.2017 Ne 665: Nakaz Ministerstva oborony Ukrainy vid 25.05.2018 Ne 238
[On Approval of Amendments to the Order of the Ministry of Defense of Ukraine dated
15.12.2017, n. 665: Order of the Ministry of Defense of Ukraine dated May 25, 2018, n. 238].
/URL: http://www.mil.gov.ua/content/mou_orders/238_nm_2018.pdf (in Ukrainian).

19. Ministerstvo oborony Ukrayiny (2018). Pro vyznachennia mekhanizmu nadannia vtorynnoi
(spetsializovanoi) 1 tretynnoi  (vysokospetsializovanoi) = medychnoi  dopomohy
viiskovosluzhbovtsiam, yaki berut uchast v antyterorystychnii operatsii ta zdiisnenni zakhodiv
iz zabezpechennia natsionalnoi bezpeky i oborony, vidsichi i strymuvannia zbroinoi ahresii
Rosiiskoi Federatsii ta/abo v umovakh zaprovadzhennia voiennoho chy nadzvychainoho stanu:
Nakaz Ministerstva oborony Ukrainy ta Ministerstva okhorony zdorovia Ukrainy vid
14.09.2018 Ne 469/1679 [On the definition of the mechanism for the provision of secondary
(specialized) and tertiary (highly specialized) medical assistance to servicemen who participate
in the anti-terrorist operation and to take measures to ensure national security and defense,
repression and deterrence of armed aggression of the Russian Federation and / or in the event
of the introduction of a martial or emergency state : Order of the Ministry of Defense of Ukraine
and the Ministry of Health of Ukraine dated September 14, 2018, n. 469/1679]. Ofitsiinyi visnyk
Ukrainy [The official Bulletin of Ukraine], 2018, n. 84, Art. 229 (in Ukrainian).

20. Verkhovna Rada Ukrainy (2018). Pro kompleks nevidkladnykh zakhodiv shchodo praktychnoi
realizatsii mizhnarodno-pravovoi vidpovidalnosti Rosiiskoi Federatsii za zbroinu ahresiiu proty
Ukrainy: Postanova Verkhovnoi Rady Ukrainy vid 20.03.2018 Ne 2356-VIII [On the complex
of urgent measures concerning the practical implementation of the international legal
responsibility of the Russian Federation for armed aggression against Ukraine: Resolution of
the Verkhovna Rada of Ukraine dated March 20, 2018, n. 2356-VIII]. Holos Ukrainy [The
Voice of Ukraine], 2018, n. 63. (in Ukrainian).

21. Cabinet of Ministers of Ukraine (2018). Polozhennia pro Mizhvidomchu komisiiu z pytan
uzahalnennia pravovoi pozytsii derzhavy shchodo vidsichi i strymuvannia zbroinoi ahresii
Rosiiskoi Federatsii ta pidhotovky konsolidovanoi pretenzii Ukrainy do RF shchodo realizatsii
yii mizhnarodno-pravovoi vidpovidalnosti za zbroinu ahresiiu proty Ukrainy: Postanova
Kabinetu Ministriv Ukrainy vid 12.12.2018 Ne 1059 [Regulation on the Interdepartmental
Commission on the generalization of the legal position of the state regarding the suppression
and deterrence of armed aggression of the Russian Federation and the preparation of a
consolidated claim of Ukraine to the Russian Federation regarding the implementation of its
international legal responsibility for armed aggression against Ukraine: Resolution of the
Cabinet of Ministers of Ukraine dated December 12, 2018, n. 1059]. Uriadovyi kurier
[Government courier], 2018, n. 239 (in Ukrainian).

22. Verkhovna Rada Ukrainy (2018). Pro pravovyi status osib, znyklykh bezvisty: Zakon Ukrainy
vid 12.07.2018 Ne 2505-VIII [On the legal status of missing persons: Law of Ukraine dated
July 12, 2018, n. 2505-VIII]. Vidomosti Verkhovnoi Rady Ukrainy [Supreme Council of
Ukraine], 2018, n. 38, Art. 280 (in Ukrainian).

23. Konstytutsiinyi Sud Ukrainy (2018). Pro vidmovu u vidkrytti konstytutsiinoho provadzhennia u
spravi za konstytutsiinym podanniam 47 narodnykh deputativ Ukrainy shchodo vidpovidnosti
Konstytutsii Ukrainy (konstytutsiinosti) Zakonu Ukrainy "Pro osoblyvosti derzhavnoi polityky
1z zabezpechennia derzhavnoho suverenitetu Ukrainy na tymchasovo okupovanykh terytoriiakh
u Donetskii ta Luhanskii oblastiakh": Ukhvala Velykoi Palaty Konstytutsiinoho Sudu Ukrainy
vid 20.06.2018 Ne 40-u/2018 [On refusal to open constitutional proceedings in a case under the
constitutional petition of 47 people's deputies of Ukraine regarding the compliance of the
Constitution of Ukraine (constitutionality) with the Law of Ukraine "On the peculiarities of
state policy on ensuring the state sovereignty of Ukraine in temporarily occupied territories in
the Donetsk and Luhansk oblasts": Decision of the Grand Chamber of the Constitutional Court
Ukraine dated June 20, 2018, n. 40-u/2018]. /URL: https://zakon.rada.gov.ua/laws/
show/v040u710-18 (in Ukrainian).

18



24.

25.

26.

27.

28.

29.

30.

31.

ISSN 2522-9842© Social development & Security, Vol. 9, No. 4, — 2019

Verkhovna Rada Ukrainy (2018). Pro prylehlu zonu Ukrainy: Zakon Ukrainy vid 06.12.2018 Ne
2641-VIII [On the adjacent zone of Ukraine: Law of Ukraine dated December 6, 2018, n. 2641-
VIII]. Holos Ukrainy [The Voice of Ukraine], 03.01.2019, n. 1 (in Ukrainian).

Prezydent Ukrainy (2019). Pro mezhi ta perelik raioniv, mist, selyshch i sil, chastyn yikh terytorii,
tymchasovo okupovanykh u Donetskii ta Luhanskii oblastiakh: Ukaz Prezydenta Ukrainy vid
07.02.2019 Ne 32/2019 [On the boundaries and list of districts, cities, villages and villages, parts
of their territories temporarily occupied in Donetsk and Luhansk oblasts: Decree of the
President of Ukraine dated February 7, 2019, n. 32/2019]. Uriadovyi kurier [Government
courier], 2019, n. 27 (in Ukrainian).

Cabinet of Ministers of Ukraine (2014). Pro zatverdzhennia pereliku naselenykh punktiv, na
terytorii yakykh orhany derzhavnoi vlady tymchasovo ne zdiisniuiut svoi povnovazhennia, ta
pereliku naselenykh punktiv, shcho roztashovani na linii zitknennia: Rozporiadzhennia
Kabinetu Ministriv Ukrainy vid 07.11.2014 Ne 1085-r [On approval of the list of settlements in
the territory of which the state authorities temporarily do not exercise their powers and the list
of settlements located on the line of collision: The Order of the Cabinet of Ministers of Ukraine
dated November 7, 2014, n. 1085-r]. Uriadovyi kurier | Government courier], 2014, n. 213 (in
Ukrainian).

Cabinet of Ministers of Ukraine (2018). Poriadok zastosuvannia zbroi 1 boiovoi tekhniky
ziednanniamy, viiskovymy chastynamy i pidrozdilamy Zbroinykh Syl pid chas vykonannia
nymy zavdan shchodo vidsichi zbroinoi ahresii proty Ukrainy: Postanova Kabinetu Ministriv
Ukrainy vid 10.10.2018 Ne 828 [The procedure for the use of weapons and military equipment
by units, military units and units of the Armed Forces while carrying out their tasks for the
repression of armed aggression against Ukraine: Resolution of the Cabinet of Ministers of
Ukraine dated October 10, 2018, n. 828]. Ofitsiinyi visnyk Ukrainy [The official Bulletin of
Ukraine], 2018, n. 82, Art. 2724 (in Ukrainian).

Verkhovna Rada Ukrainy (1992). Pro Zbroini Syly Ukrainy: Zakon Ukrainy vid 06.12.1991 Ne
1934-XII [On the Armed Forces of Ukraine: Law of Ukraine dated December 6, 1991, n. 1934-
XII]. Vidomosti Verkhovnoi Rady Ukrainy [Supreme Council of Ukraine], 1992, n. 9, Art. 108
(in Ukrainian).

Cabinet of Ministers of Ukraine (2008). Poriadok zastosuvannia zbroi 1 boiovoi tekhniky
ziednanniamy, viiskovymy chastynamy i pidrozdilamy Viiskovo-Morskykh Syl Zbroinykh Syl
v myrnyi chas u razi vykonannia nymy zavdan z okhorony pidvodnoho prostoru v mezhakh
terytorialnoho moria Ukrainy: Postanova Kabinetu Ministriv Ukrainy vid 19.11.2008 Ne 1007
[The procedure for the use of weapons and military equipment by units, military units and units
of the Naval Forces of the Armed Forces in peacetime in the event that they perform tasks
concerning the protection of the underwater space within the territorial sea of Ukraine:
Resolution of the Cabinet of Ministers of Ukraine dated November 19, 2008, n. 1007]. Ofitsiinyi
visnyk Ukrainy [The official Bulletin of Ukraine], 2008, n. 89, Art. 2981 (in Ukrainian).

Cabinet of Ministers of Ukraine (2013). Poriadok zastosuvannia (vykorystannia) zbroi i boiovoi
tekhniky ziednanniamy, viiskovymy chastynamy i pidrozdilamy Zbroinykh Syl pid chas
vykonannia nymy zavdan borotby z piratstvom: Postanova Kabinetu Ministriv Ukrainy vid
11.07.2013 Ne 487 [The procedure for the use (use) of weapons and military equipment by
units, military units and units of the Armed Forces while performing their tasks of combating
piracy: Resolution of the Cabinet of Ministers of Ukraine dated July 11, 2013, n. 487]. Ofitsiinyi
visnyk Ukrainy [The official Bulletin of Ukraine], 2013, n. 53, Art. 1938 (in Ukrainian).

Cabinet of Ministers of Ukraine (2018). Poriadok zastosuvannia zbroi i boiovoi tekhniky
ziednanniamy, viiskovymy chastynamy i pidrozdilamy Zbroinykh Syl pid chas vykonannia
nymy zavdan u raioni provedennia antyterorystychnoi operatsii u myrnyi chas: Postanova
Kabinetu Ministriv Ukrainy vid 14.02.2018 Ne 68 [The procedure for the use of weapons and
military equipment by units, military units and units of the Armed Forces during the execution
of their tasks in the area of conducting an anti-terrorist operation in peacetime: Resolution of

19



ISSN 2522-9842© Social development & Security, Vol. 9, No. 4, — 2019

the Cabinet of Ministers of Ukraine dated February 14, 2018, n. 68]. Ofitsiinyi visnyk Ukrainy
[The official Bulletin of Ukraine], 2018, n. 18, Art. 602 (in Ukrainian).

32. Konstytutsiinyi Sud Ukrainy (2007). Rishennia Konstytutsiinoho Sudu Ukrainy vid 16.05.2007
Ne 1-rp/2007 [Decision of the Constitutional Court of Ukraine dated May 16, 2007, n. 1-
rp/2007]. Ofitsiinyi visnyk Ukrainy [The official Bulletin of Ukraine], 2007, n. 48, Art. 1992 (in
Ukrainian).

Cnucox YMOBHHMX CKOPOY€Hb:

AP Kpum — ApronomHa Pecmry6iika Kpum

ATO — aHTUTEPOPUCTUYHA OTIepaIlis

BI'K 3C Vkpainu — BepxoBuuii ['oioBHOKOMaH1yBa4 30poiinux Cuit Ykpainu

BH3 — Bumii HaB4anbH1 3aKi1aau

I'enmrab — ['enepanbauiil mrad 30poitHux Cun Ykpainu

JIIC Ykpainu — [lepkaBHa IpUKOPIOHHA CITy)k0a YKpaiHu

JCCT — [epxaBHa crieriaigbHa ciry0a Tpancrnopty MiHicTepcTBa 000poHH YKpaiHu

€CII — €Bpomneiicbkuii Cyn 3 paB JHOIUHA

3akoH — 3akoH Ykpainu «IIpo ocobauBOCTI AepxkaBHOI MOMITHUKY 13 3a0€3MeYeHHS JePKABHOTO
CYBEpEHITeTY YKpaiHM Ha THMYacOBO OKYIOBaHUX TepuTopisx y JloHempkiii Ta Jlyranchbkiit
o0JacTIx»

MI'TI — MixkxHapogHe TyMaHiTapHE MPaBO

Mino6oponu — MiHicTepcTBO 000pOHH YKpaiHU

MO3 VYkpainu — MiHiCTEpCTBO OXOPOHH 3/I0pOB’sT YKpaiHH

HI'HI-T'K 3C VYkpainu — HayanbHuk ['enepansHoro mrady — ["onmoBHOKOoMaH1yBau 30pOHUX
Cun Ykpainu

OKIIOC — O6’eqnanuii KOMaHIHUI MYHKT 00’ €IHAHUX CHJT

OOC — oneparist 00’ €AHAHUX CHIT

OOUI — O6’ennanuii oneparuBauii mrad 30porinux Cun Ykpainu

[Mopspok — Ilopsmok 3acrocyBaHHs 30poi 1 OOHOBOI TEXHIKH 3’€JIHAHHSIMH, BIHCHKOBHMH
YacTUHAMU 1 Iiapo3aiiamMu 30poitHuX Cuil 1111 Yyac BAKOHAHHS HUMU 3aBJIaHb MO0 Bifcidi 30poitHOT
arpecii mpoTu YKpainu
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