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Abstract

/DZ�1R����RI������ZDV�HQDFWHG�WR�RUJDQL]H�WKH�PHFKDQLVP�RI�WKH�VHWWOHPHQW�E\�LQYROYLQJ�WKH�JRYHUQPHQW�

�H[HFXWLYH��WKURXJK�PHGLDWLRQ�DQG�OLWLJDWLRQ��+RZHYHU��D�QXPEHU�RI�FRPSODLQWV�PD\�KDYH�LQGLFDWHG�VRPH�

ZHDNQHVV�LQ�WKDW�PHFKDQLVP��7KH�REMHFWLYH�ZDV�WR�LGHQWLI\�WKH�VXEVWDQFH�RI�/DZ�1R����RI�������ZKLFK�QHHGV�

WR�EH�LPSURYHG�E\�IRUPXODWLQJ�WKH�LGHDO�PRGHO��7KH�GDWD�LV�FRQVLVWHG�RI�SULPDU\�DQG�VHFRQGDU\�GDWD��ZKLFK�

DUH�JDWKHUHG�E\�XVLQJ�TXHVWLRQQDLUHV�WR�WKH�LQGXVWULDO�FRPPXQLW\�LQ�0HGDQ�DQG�'HOL�6HUGDQJ�5HJHQF\��

7KH�UHVXOW�VKRZHG�WKDW�TXLFN��DFFXUDWH��IDLU��DQG�LQH[SHQVLYH�SULQFLSOHV�KDYH�QRW�EHHQ�LPSOHPHQWHG�\HW��

7KHUHIRUH��LW�LV�QHFHVVDU\�WR�UHRUJDQL]H�WKH�PHFKDQLVP�RI�VHWWOLQJ�ODERU�UHODWLRQV�GLVSXWHV��   

Keywords��ELSDUWLG�IRUXP��GLVSXWH�PHFKDQLVP��ODERU�UHODWLRQV��PHGLDWLRQ��3+,��

Intisari

Undang-Undang Nomor 2 Tahun 2004 tentang Penyelesaian Perselisishan Hubungan Industrial ditetapkan 

XQWXN�PHQJDWXU�PHNDQLVPH� SHQ\HOHVDLDQ� \DQJ�PHOLEDWNDQ� SHPHULQWDK� �H[HNXWLI��PHODOXL�PHGLDVL� GDQ�

litigasi. Namun, sejumlah keluhan dapat menunjukkan kelemahan dalam mekanisme tersebut. Tujuannya 

adalah untuk mengetahui isi dari Undang-Undang Nomor 2 Tahun 2004 tentang Penyelesaian Perselisishan 

Hubungan Industrial, yang butuh untuk dikembangkan dengan merancang model ideal. Data terdiri dari 

data primer dan sekunder, yang dikumpulkan menggunakan kuisioner untuk komunitas industri di Medan 

GDQ�.DEXSDWHQ�'HOL� 6HUGDQJ��+DVLO�PHQXQMXNNDQ�EDKZD�SULQVLS� FHSDW�� DNXUDW�� DGLO�� GDQ�PXUDK� EHOXP�

diimplementasikan. Maka, sangat diperlukan untuk mengatur ulang mekanisme penyelesaian sengketa 

hubungan kerja.

Kata Kunci��IRUXP�ELSDUWLG��PHNDQLVPH�SHQ\HOHVDLDQ�SHUVHOLVLKDQ��KXEXQJDQ�NHUMD��PHGLDVL��3+,��
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A. Research Background 

,Q�LWV�LPSOHPHQWDWLRQ��/DZ�1R����RI������RQ�

6HWWOHPHQW� RI� ,QGXVWULDO�5HODWLRQV�'LVSXWHV� �ODWWHU�

FDOOHG� 88� 33+,��� ZKLFK� KDV� EHHQ� HIIHFWLYH� IRU�

more than a decade, arouses many legal problems, 

HLWKHU� IRUPDO� RU� PDWHULDO�� IDFHG� E\� WKH� LQGXVWULDO�

FRPPXQLW\�� ,W� VHHPV� WKDW� WKH� VHWWOHPHQW� RI� ODERU�

UHODWLRQV�GLVSXWHV� VWLOO� VHDUFKHV� IRU� LWV� LGHDO� IRUP��

6LQFH������� WKH�%LOO�RI�$PHQGPHQW�RQ�88�33+,��

SURSRVHG� E\� &RPPLWWHH� ,;� RI� WKH� ,QGRQHVLDQ�

+RXVH� RI� 5HSUHVHQWDWLYHV�� KDV� EHHQ� OLVWHG� DV� RQH�

RI�WKH�SULRULW\�LQ�1DWLRQDO�/HJLVODWLRQ�3URJUDPV�RI�

WKH�/HJLVODWLYH�%RG\��7KLV�FDVH�KDV�DOORZHG�IRU�DQ�

DFDGHPLF�VWXG\�WR�GHWHUPLQH�DQ�LGHDO�PRGHO�RI�WKH�

PHFKDQLVP�RI�VHWWOLQJ�ODERU�UHODWLRQV�GLVSXWHV��

$� UHVHDUFK� ZDV� FRQGXFWHG� E\� 6XKHUPDQ��

HW�DO��� KDV� IRXQG� WKDW� WKH� SUREOHP� FRQFHUQLQJ� WKH�

IRUPDO�ODZ�LQ�88�33+,�ZDV�WKH�PHFKDQLVP��ZKLFK�

XVHG�FLYLO�SURFHGXUDO� ODZ�� LV� FRQWUDU\� WR�ZKDW�KDV�

EHHQ�H[SHFWHG��,W�LV�QRW�D�TXLFN��DFFXUDWH��ULJKWHRXV��

DQG� LQH[SHQVLYH� DGPLQLVWUDWLRQ� RI� MXVWLFH��

VSHFL¿FDOO\� FRQFHUQHG� ZLWK� WKH� FRVW� RI� OLWLJDWLRQ�

LQ�,QGXVWULDO�5HODWLRQV�'LVSXWH��ODWWHU�FDOOHG�3+,���

ZKLFK� LV� FRQVLGHUHG� E\� ZRUNHUV� DV� H[SHQVLYH�1 

,W� LV�H[SHQVLYH�EHFDXVH� WKH\�ZRXOG�VSHQG�D� ORW�RI�

PRQH\�RQ�WKH�FRVW�RI�DGPLQLVWUDWLRQ�ZKHQ�¿OLQJ�D�

FRPSODLQW��YHUL¿FDWLRQ��DQG�GHFLVLRQ�PDNLQJ�EDVHG�

RQ�FLYLO�SURFHGXUDO�ODZ�

These problems need to be responded to 

¿JXUH�RXW�D�SDWWHUQ�E\�IRUPXODWLQJ�DQ�LGHDO�PHFKD�

QLVP�� ZKLFK� KDV� EHHQ� H[SHFWHG� E\� WKH� LQGXVWULDO�

FRPPXQLW\��ZRUNHUV��HPSOR\HUV��DQG�*RYHUQPHQW��

to settle labor relations disputes that may bring 

positive implications in the industrial sector. This 

research is expected to provide help, as in input, 

IRU�WKH�*RYHUQPHQW��HVSHFLDOO\�WKH�1RUWK�6XPDWHUD�

Provincial Government. In this case, Medan and 

Deli Serdang Regency have been selected as the 

research location.  

6RPH�RI�WKH�SUREOHPV��ZKLFK�UHODWHG�WR�88�

33+,��DUH�OLPLWHG�E\�IRXU�FODVVL¿FDWLRQV��7KRVH�DUH�

disputes on rights, disputes on dismissal, disputes 

RQ� LQWHUHVWV�� DQG� GLVSXWHV� DPRQJ� 7UDGH� 8QLRQV�

:RUNHUV��$OO� RI� WKHVH� GLVSXWHV�PD\� KDSSHQ� WR� DOO�

IRUPDO�VHFWRUV��,Q�WKH�LQGXVWULDO�VHFWRU��WKHUH�LV�DOVR�

WKH�QRQ�IRUPDO�VHFWRU��ZKLFK�QHHGV�WKH�ODZ�WR�GHWHU�

ZKHQ�WKH�GLVSXWHV�RQ�ULJKWV�DQG�GLVPLVVDO�RFFXUUHG��

3HRSOH�RIWHQ�FRPSODLQ�DERXW�WKH�PHFKDQLVP�PDGH�

XQGHU�88�33+,��88�33+,�SUHIHUV�VHWWOLQJ�FRQÀLFW�

IURP� OLWLJDWLRQ� DW� WKH� FRXUW�� WR� QRQ�OLWLJDWLRQ�

by mediation or any other alternative dispute 

resolutions. 

3UREOHPV� IDFHG� E\� 88� 33+,�� VXFK� DV� WKH�

PHFKD�QLVP�ZKLFK�XVHV�FLYLO�SURFHGXUDO�ODZ�DW�WKH�

court, are not as expected by people, especially the 

SDUWLHV� LQ� GLVSXWHV�� 7KH� SURFHGXUH� LV� LQHIIHFWLYH��

LQDFFXUDWH�� XQIDLU�� DQG� H[SHQVLYH�� 7KH� FRQFHSW�

PDGH�XQGHU�88�33+,�VKRXOG�EH�HIIHFWLYH��DFFXUDWH��

IDLU�� DQG� LQH[SHQVLYH�� )RU� H[DPSOH�� WKH� FRVW� IRU�

OLWLJDWLRQ�SURFHGXUH�EHIRUH�3+,�FRXUW��E\�ZRUNHUV¶�

SDUWLHV� LV� EHLQJ� DVVXPHG� H[SHQVLYH� EHFDXVH� RI�

administrative needs held by the court. The process 

IURP� WKH� EHJLQQLQJ� WR� WKH� GHFLVLRQ� UHDGLQJ� DW� WKH�

FRXUW�LV�TXLWH�H[SHQVLYH�

B. Research Method 

This research used the normative-empirical 

PHWKRG�� ZKLFK� DQDO\VHG� WKH� LPSOHPHQWDWLRQ�

RI� IDFWXDO� SRVLWLYH� ODZ� LQ� FHUWDLQ� MXULVWLF� IDFWV��

LQ� RUGHU� WR� PDNH� VXUH� ZKHWKHU� WKH� UHVXOW� RQ� WKH�

LPSOHPHQWDWLRQ� RI� in concreto� MXULVWLF� IDFW� LV�

LQ� DFFRUGDQFH� ZLWK� WKH� OHJDO� SURYLVLRQV�� 7KLV�

UHVHDUFK�ZDV�FRQGXFWHG� WKURXJK� WZR�VWDJHV��¿UVW, 

E\� DQDO\VLQJ� WKH� QRUPDWLYH� ODZ� �/DERU� /DZ���

and second��E\�DQDO\VLQJ�HPSLULFDO�RU�DSSOLHG�ODZ�

�LPSOHPHQWDWLRQ��RI�WKH�MXULVWLF�IDFW�����

The data analysis used in this research is 

TXDOLWDWLYH� DQG� TXDQWLWDWLYH� GDWD�� 7KH� TXDOLWDWLYH�

GDWD�LV�FRQVLVWV�RI�SULPDU\�DQG�VHFRQGDU\�GDWD��7KH�

VHFRQGDU\�GDWD�ZDV�FROOHFWHG�E\�FRQGXFWLQJ�OLEUDU\�

UHVHDUFK�� JDWKHULQJ� VHYHUDO� OHJDO� SURYLVLRQV� DV�

primary legal materials, the academic manuscript 

1  Suherman Toha, HW��DO�� 2010, /DSRUDQ�$NKLU�3HQHOLWLDQ�+XNXP�7HQWDQJ�3HQ\HOHVDLDQ�3HUVHOLVLKDQ�+XEXQJDQ�,QGXVWULDO, Badan Pembinaan 

Hukum Nasional, Jakarta.
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RI�WKH�%LOO�RI�$PHQGPHQW�RQ�/DZ�1R����RI�������

and tracing previous researches related to this 

UHVHDUFK��LQ�WKH�IRUPV�RI�ERRNV��MRXUQDOV��DQG�RWKHU�

VFLHQWL¿F�ZULWLQJV��7KH�SULPDU\�GDWD�ZDV�JDWKHUHG�

E\�XVLQJ�TXHVWLRQQDLUHV��ZKLFK�ZHUH�GLVWULEXWHG�WR�

the trade unions, attorneys, and business people. $G�

hoc MXGJHV�DQG�IRUPHU�ad hoc MXGJHV�RI�3+,�ZHUH�

VSHFL¿FDOO\�VHOHFWHG�WR�JXDUDQWHH�WKHLU�H[SHULHQFH�RQ�

WKH�LPSOHPHQWDWLRQ�RI�88�33+,��7KH�TXHVWLRQQDLUHV�

ZHUH�GLVWULEXWHG�WR�JDWKHU�RSLQLRQV�DQG�SHUFHSWLRQV�

UHJDUGLQJ� WKH� UHVHDUFK� VXEMHFW�� 7KHUH� ZHUH� ���

UHVSRQGHQWV� LQ� WRWDO�� ZLWK� ��� UHVSRQGHQWV� IURP�

WKH� WUDGH�XQLRQ�����UHVSRQGHQWV� IURP�WKH�EXVLQHVV�

SHRSOH�� ��� UHVSRQGHQWV� IURP� WKH� DWWRUQH\V�� DQG� ��

UHVSRQGHQWV� IURP� WKH� 3+,� ad hoc MXGJHV� DQG�RU�

IRUPHU� ad hoc� MXGJHV�� 7KH� TXDQWLWDWLYH� GDWD� ZDV�

JDWKHUHG� E\� WDEXODWLQJ� UHVSRQGHQWV¶� DQVZHUV� RQ�

WKHLU� VDWLVIDFWLRQ� OHYHOV� DQG� HYDOXDWLQJ� ELSDUWLWH�

IRUXP�� PHGLDWLRQ�� DQG� 3+,�� PDLQO\� UHODWHG� WR�

WLPHIUDPH��SURIHVVLRQDOLVP��DQG�FRVW�

This research took place in Medan and 

6HUGDQJ� %HGDJDL�� 7KHVH� ORFDWLRQV� ZHUH� FKRVHQ�

EHFDXVH�WKH\�DUH�WZR�RI�WKH�ODUJHVW�LQGXVWULDO�DUHDV�

in North Sumatera, and Medan is the provincial 

FDSLWDO�ZKHUH� WKH�3+,�FRXUW� LV� ORFDWHG�� ,QWHUYLHZV�

ZHUH�DOVR�FRQGXFWHG�ZLWK�WKH�VHQLRU�DWWRUQH\V�ZKR�

KDYH� H[SHULHQFHG� /DZ�1R�� ��� RI� ����� UHJDUGLQJ�

/DERU�'LVSXWH�5HVROXWLRQ� DQG�88�33+,�ZLWK� WKH�

PHI ad hoc�MXGJHV�DW�0HGDQ�'LVWULFW�&RXUW��WR�¿QG�

WKH� SULQFLSDO� SUREOHPV� LQ� OHJDO� SUDFWLFHV�� $IWHU�

WKH� GDWD� ZHUH� FROOHFWHG�� WKH� DXWKRU� LQYLWHG� WKH�

VWDNHKROGHUV�LQ�D�)RFXV�*URXS�'LVFXVVLRQ��)*'���

7KH� )*'� ZDV� DLPHG� WR� JDWKHU� LQSXW� RU� VSHFL¿F�

LQIRUPDWLRQ� DQG� IRFXV� RQ� WKH� UHVHDUFK� SUREOHPV��

ZKLOH�WKH�GDWD�ZHUH�EHLQJ�DQDO\VHG�TXDOLWDWLYHO\���

 

C. Research Result and Analysis 

7KH� PHFKDQLVP� RI� VHWWOLQJ� ODERU� UHODWLRQV�

GLVSXWHV�LV�VWLSXODWHG�LQ�88�33+,��ZKLFK�VWDWHV�WKDW�

RQ� WKH�¿UVW� VWDJH�� WKH�GLVSXWH� VKRXOG�EH� VHWWOHG� LQ�

D� ELSDUWLWH� IRUXP��7KLV� VWDJH� LV� H[SHFWHG� WR� VHWWOH�

D� GLVSXWH� E\� FRQVHQVXV��7KH� UHVXOW� RI� VHWWOLQJ� WKH�

GLVSXWH� LQ� D� ELSDUWLWH� IRUXP� FDQ� EH� VHHQ� LQ� WKH�

IROORZLQJ�7DEOH��

Table 1.

Result of Settlement in Bipartite Forum (N=65)2

               Bipartite Result Total

Fail to get Agreement 58

Succeed in getting Agreement 7

TOTAL 65

Source: Processed by the author, 2019.

&RQFHUQLQJ�WKH�SUREOHP�RI�ELSDUWLWH�IRUXP¶V�

HIIHFWLYHQHVV��ZKHQ�LW�LV�FRQYHUVHG�WR�¿JXUHV�ZLWK�

WKH�VFDOH�IURP���WR����UHVSRQGHQWV¶�DVVHVVPHQW�FDQ�

EH�VHHQ�LQ�WKH�IROORZLQJ�7DEOH���

Table 2.

Assessment on the Effectiveness of Bipartite 

Mechanism

Score (Figure) Number of Respondents

1 9

2 16

3 27

4 7

5 4

1R�$QVZHU 2

TOTAL 65

Source: Processed by the author, 2019.

$�GLVSXWH�WKDW�IDLOV�WR�EH�VHWWOHG�LQ�D�ELSDUWLWH�

IRUXP�XVXDOO\�UHTXHVWHG�WR�EH�VHWWOHG�E\�PHGLDWLRQ��

In this case, conciliation and arbitration are not 

SRSXODU�LQ�WKHVH�WZR�UHJLRQV��7KH�GDWD�LQGLFDWH�WKDW�

Medan and Deli Serdang Regency do not have any 

FRQFLOLDWRU�DQG�DUELWHU�RQ�PDQSRZHU�DSSRLQWHG�E\�

WKH�0LQLVWHU�RI�0DQSRZHU��$�UHTXHVW�IRU�PHGLDWLRQ�

has to be immediately responded by the mediator 

RQ�PDQSRZHU��$UWLFOH� ��� RI�88�33+,� VWDWHV� WKDW�

LW�VKDOO�EH�QR�PRUH� WKDQ�VHYHQ�ZRUNGD\V�DIWHU� WKH�

report on the dispute is received. The mediator has 

WR�VWXG\�WKH�IDFWV�RI�WKH�FDVH�DQG�LPPHGLDWHO\�KROGV�

D�PHHWLQJ� IRU�PHGLDWLRQ�� +RZHYHU�� IDFWV� RQ� ¿HOG�

FRQFHUQLQJ� WKH� VWDUWLQJ� SHULRG� RI� H[DPLQDWLRQ� RQ�

the dispute in the mediation level can be seen in the 

IROORZLQJ�7DEOH����
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Table 3.

Period of Starting the Meeting on Dispute in the 

Level of Mediation

Respondents’ Answers Total

a. )HZHU�WKDQ���GD\V 13

b. 7 days 13

c. More than 7 days 39

TOTAL 65

Source: Processed by the author, 2019.

7KH�SHULRG��VWLSXODWHG�LQ�88�33+,�IRU�VHWWOLQJ�

GLVSXWH�E\�PHGLDWLRQ��LV����ZRUNGD\V��FRPPHQFLQJ�

RQ�WKH�UHFHSWLRQ�RI�GLVSXWH�VHWWOHPHQW��7KH�DYHUDJH�

time needed to settle a labor relations dispute by 

PHGLDWLRQ�FDQ�EH�VHHQ�LQ�WKH�IROORZLQJ�7DEOH��

Table 4.

Average Time of Settling Dispute by Mediation

Respondents’ Answers Total
a. )HZHU�WKDQ����GD\V�VLQFH�'LVSXWH�

Settlement is received

25

b. 30 days since Dispute Settlement 

is received

16

c. More than 30 days since Dispute 

Settlement is received

21

d. 1R�$QVZHU 3

TOTAL 65

Source: Processed by the author, 2019.

:KHQ� PHGLDWLRQ� IDLOV�� PHGLDWRU� LVVXHV� D�

ZULWWHQ�VXJJHVWLRQ�SUHVHQWHG�WR�VWDNHKROGHUV�IRU�QR�

ODWHU�WKDQ�����WHQ��ZRUNGD\V�VLQFH�WKH�¿UVW�PHHWLQJ�

RI�PHGLDWLRQ��DV�VWLSXODWHG�LQ�$UWLFOH�����SDUDJUDSK�

���OHWWHU�E�RI�88�33+,��&RQFHUQLQJ�WKH�HIIHFWLYHQHVV�

RI�WKH�PHGLDWLRQ�PHFKDQLVP��UHVSRQGHQWV¶�DQVZHUV�

FDQ�EH�VHHQ�LQ�WKH�IROORZLQJ�7DEOH���

Table 5. 

Assessment on the Effectiveness of Mediation 

Mechanism 

Score (Figure) Total

1 7

2 10

3 35

4 10

5 1

1R�$QVZHU 2

TOTAL 65

Source: Processed by the author, 2019.

:KHQ�D�GLVSXWH�IDLOV�WR�EH�VHWWOHG�E\�PHGLDWLRQ�

and mediator’s suggestion is not accepted, it can be 

¿OHG�RU�UHJLVWHUHG�WR�3+,�LQ�WKH�GLVWULFW�FRXUW�RI�WKH�

provincial capital, the Medan District Court. Article 

��� RI� 88� 33+,�� ZKLFK� UHJXODWHV� WKH� VWDQGDUG�

examination procedure, states that not later than 7 

�VHYHQ��ZRUNGD\V�DIWHU� WKH�YHUGLFW�RI� WKH�SDQHO�RI�

judges is pronounced, the presiding judge has to 

KROG�WKH�¿UVW�FRXUW�VHVVLRQ��,Q�SUDFWLFH��KRZHYHU��LW�

LV�QRW�LQ�DFFRUGDQFH�ZLWK�WKH�SUHYDLOLQJ�UHJXODWLRQV��

The time needed to hold the First Court Session in 

3+,�FDQ�EH�VHHQ�LQ�WKH�IROORZLQJ�7DEOH��

    

Table 6.

Time for Holding the First Court Session in 

PHI

Respondents’ Answers Total

)HZHU�WKDQ���ZRUN�GD\V�VLQFH�WKH�

9HUGLFW�RI�WKH�3DQHO�RI�-XGJHV�LV�SUR-

nounced

7

0RUH�WKDQ���ZRUN�GD\V�VLQFH�WKH�

9HUGLFW�RI�WKH�3DQHO�RI�-XGJHV�LV�SUR-

nounced

29

1R�ODWHU�WKDQ���ZRUN�GD\V�VLQFH�WKH�

9HUGLFW�RI�WKH�3DQHO�RI�-XGJHV�LV�SUR-

nounced

23

1R�$QVZHU 6

TOTAL 65

Source: Processed by the author, 2019.

7KH� SHULRG� RI� VHWWOLQJ� GLVSXWHV� LQ� 3+,�� DV�

VWLSXODWHG�LQ�$UWLFOH�����RI�88�33+,��LV�����¿IW\��

GD\V�� FRPPHQFLQJ� IURP� WKH� ¿UVW� FRXUW� VHVVLRQ��

'XULQJ� WKLV� SHULRG�� WKH� SURFHVV� FRQVLVWV� RI� FODLP��

UHVSRQVH��UHMRLQGHU��DQG�VR�RQ��7KH�SHULRG�RI�VHWWOLQJ�

D�GLVSXWH� FDQ�EH� ORQJHU�ZKHQ� VRPH�ZLWQHVVHV� DUH�

DEVHQW� �VXPPRQ� FDQ� EH� GRQH� WZLFH�� VR� WKDW� WKH�

FRXUW� VHVVLRQ� ZLOO� EH� SURORQJHG�� ,Q� UHDOLW\�� WKH�
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SHULRG�RQ�FRPLQJ�WR�WKH�YHUGLFW�RI�3+,�FDQ�EH�VHHQ�

LQ�WKH�IROORZLQJ�7DEOH��

Table 7. 

Period Needed to Come to the Verdict of PPHI

Respondents’ Answers Total

1R�ODWHU�WKDQ����ZRUN�GD\V�VLQFH�WKH�

¿UVW�&RXUW�6HVVLRQ

27

���ZRUN�GD\V�VLQFH�WKH�¿UVW�&RXUW�

Session

29

)HZHU�WKDQ����ZRUN�GD\V�VLQFH�WKH�

¿UVW�&RXUW�6HVVLRQ

4

1R�$QVZHU 5

TOTAL 65

Source: Processed by the author, 2019.

7KH�VHWWOHPHQW�RI�D�ODERU�UHODWLRQV�GLVSXWH�LQ�

3+,� WDNHV�QR� ODWHU� WKDQ����ZRUNGD\V��7KLV�SHULRG�

LV� D� SDUDPHWHU� IRU� WKH� VWDWH� RQ� NQRZLQJ� ZKHWKHU�

WKH� VHWWOHPHQW� SURFHVV� KDV� FRPSOLHG� ZLWK� WKH�

TXLFN�SULQFLSOH�DV�VWLSXODWHG�LQ�88�33+,��3HRSOH¶V�

SHUFHSWLRQ�RQ�WKH�LPSOHPHQWDWLRQ�RI�WKLV�SULQFLSOH�

ZKHQ�VHWWOLQJ�ODERU�UHODWLRQV�GLVSXWHV�FDQ�EH�VHHQ�LQ�

WKH�IROORZLQJ�7DEOH�

Table 8.

Perception on Quickness Principle in the 

Process of Settling Labor Relations Disputes in 

PHI

Score (Figure) Total

1 5

2 14

3 28

4 9

5 5

1R�$QVZHU 4

TOTAL 65

Source: Processed by the author, 2019.

7KH� VHWWOHPHQW� RI� D� GLVSXWH� E\� XVLQJ� WKH�

ELSDUWLWH� IRUXP��PHGLDWLRQ�FRQFLOLDWLRQ�DUELWUDWLRQ��

and PHI court, as stipulated in UU PPHI, is an 

HIIRUW�WR�DFKLHYH�MXVWLFH�IRU�DOO�SDUWLHV��ZRUNHUV�DQG�

HPSOR\HUV���5HVSRQGHQWV¶�RSLQLRQ�RQ�WKH�H[LVWHQFH�

RI� WKH� PHFKDQLVP� FDQ� EH� VHHQ� LQ� WKH� IROORZLQJ�

Table:    

Table 9.

Mechanism of PPHI in Encouraging the 

Achievement of Justice 

Score (Figure) Total

1 9

2 8

3 22

4 13

5 10

1R�$QVZHU 3

TOTAL 65

Source: Processed by the author, 2019.

7KH�SULQFLSDO�SROLF\�LQ�ODERU�ODZ�LV�WR�SURWHFW�

WKH�ZHDN��ZRUNHUV�ODERUHUV��IURP�WKH�DUELWUDULQHVV�

RI�WKHLU�HPSOR\HUV�EXVLQHVV�SHRSOH��ZKLFK�FDQ�RFFXU�

in labor. The purpose is to provide legal protection 

and to create social justice.2�7R�TXRWH�*HRIIUH\�.D\�

and James Mott:3

³7KH� PDLQ� REMHFW� RI� ODERU� ODZ� KDV� DOZD\V�

EHHQ�� DQG� ,� YHQWXUH� WR� VD\� ZLOO� DOZD\V� EH��

WR� EH� D� FRXQWHUYDLOLQJ� IRUFH� WR� FRXQWHUDFW�

WKH� LQHTXDOLW\� RI� EDUJDLQLQJ� SRZHU� ZKLFK�

is inherent and must be inherent in the 

ODERU� UHODWLRQVKLS�� >«@� ,W� LV� DQ� DWWHPSW� WR�

LQIXVH� ODZ� LQWR� D� UHODWLRQ� RI� FRPPDQG� DQG�

VXERUGLQDWLRQ´

7KH� VHWWOHPHQW� RI� GLVSXWHV� XVLQJ� ELSDUWLWH�

IRUXP�LV�VSHFL¿FDOO\�UHJXODWHG�LQ�$UWLFOH����SDUDJUDSK�

��RI�0LQLVWU\�RI�0DQSRZHU�DQG�7UDQVPLJUDWLRQ�RI�

WKH�5HSXEOLF�RI�,QGRQHVLD�5HJXODWLRQ�1R��3(5����

0(1�;,,������ �ODWWHU� FDOOHG� 0DQSRZHU� DQG�

7UDQVPLJUDWLRQ�0LQLVWU\� 5HJXODWLRQ� 1R�� 3(5����

0(1�;,,�������� 7KLV� UHJXODWLRQ� UHJXODWHV� WKH�

VWDJHV�RI�QHJRWLDWLRQ�LQ�ELSDUWLWH�IRUXP��:KHQ�RQH�

2  Agusmidah, 2007, 3ROLWLN�+XNXP�.HWHQDJDNHUMDDQ� %HUGDUVDUNDQ� 3HUDWXUDQ� 3HUXQGDQJ�8QGDQJDQ�� 'LVVHUWDWLRQ��8QLYHUVLW\� RI� 6XPDWUD�

utara, Medan, p. 17.
3�� *HRIIUH\�.D\� DQG� -DPHV�0RWW�� ������3ROLWLFDO�2UGHU� DQG� WKH� /DZ� RI� /DERU, the Mamillan Press, Ltd., London, p. 112. Also in Claire 

.LOSDWULFN��³+DV�1HZ�/DERU�5HFRQ¿JXUHG�/DERU�/HJLVODWLRQ"´���,QGXVWULDO�/DZ�-RXUQDO, Vol. 32, September 2003. p. 137.
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SDUW\�LV�QRW�ZLOOLQJ�WR�FRQWLQXH�WKH�QHJRWLDWLRQ��RWKHU�

parties or both parties may sign up their dispute 

WR� WKH� DXWKRULW\� WKDW� GHDOV� ZLWK�PDQSRZHU� LQ� WKH�

UHJHQF\�WRZQ�� ZKHUH� WKH� ZRUNHUV�ODERUHUV� ZRUN��

HYHQ� WKRXJK� WKH� SURFHVV� LV� IHZHU� WKDQ� ��� �WKLUW\��

ZRUN�GD\V��:KHQ�WKH�����WKLUW\��ZRUNGD\V�DUH�RYHU�

and the negotiation still does not gain a meeting 

point, it can still be continued provided that both 

SDUWLHV� DJUHH� WR� GR� LW�� 8QDFKLHYHG� WLPHIUDPH� DV�

VWLSXODWHG�E\�WKH�ODZ�ZDV�DOVR�GHOLYHUHG�LQ�WKH�)*'�

as conveyed by labor union. 

Table 1 indicates that according to the 

respondents, in general, negotiation in bipartite 

IRUXP�LV�XQDEOH�WR�JDLQ�������RI�RYHUDOO�DJUHHPHQW��

7KH�VWDWHPHQW�LV�VWUHQJWKHQHG�E\�WKH�7DEOH����ZKLFK�

VKRZV� UHVSRQGHQWV¶� DVVHVVPHQW� RQ� SHUIRUPDQFH�

RI�ELSDUWLWH� IRUXP��RI� DOO� WKH���� UHVSRQGHQWV� �WZR�

RI� WKHP� DEVWDLQHG��� ��� RI� WKHP� SRLQWHG� RXW� WKDW�

QHJRWLDWLRQ�LQ�ELSDUWLWH�IRUXP�LV�HIIHFWLYH�������

$�ELSDUWLWH�PHFKDQLVP��LQ�WKH�IRUP�RI�QHJR�

WLDWLRQ�FRQVHQVXV�� FDQ� EH� VXFFHVVIXO� ZKHQ� SDUWLHV�

LQ� GLVSXWH� �ZRUNHUV�ODERUHUV� YHUVXV� HPSOR\HUV��

DUH� DZDUH� RI� WKH� LPSRUWDQFH� RI� DFKLHYLQJ� D� ZLQ�

ZLQ� VROXWLRQ�� ,Q� JHQHUDO�� WKHUH� DUH� WKUHH� PRGHOV�

in labor, according to Bram Peper and Reynert.4 

They are KDUPRQLH� DUEHLGVRYHUKRXGLQJHQ�model, 

FROLWLH� DUEHLGVRYHUKRXGLQJHQ�model, and FRQÀLFW�

DUEHLGVRYHUKRXGLQJHQ�model. According to Wiyono 

HW�DO��� ,QGRQHVLD� VSHFL¿FDOO\� IROORZV� FRDOLWLH 

DUEHLGVRYHUKRXGLQJHQ�model.5 In this model, any 

GLVSXWH�ZLOO�EH�VHWWOHG�E\�FRQVHQVXV�RI�RSLQLRQ�¿UVW��

,I�WKH�QHJRWLDWLRQ�IDLOV�WR�DFKLHYH�FRQVHQVXV��ZKLFK�

means that it cannot be settled yet, then it shall 

EH� VHWWOHG� E\� SHUIRUPLQJ� FRQÀLFW�PHWKRG� WKURXJK�

litigation.  

7KH� ,QWHUQDWLRQDO� /DERU� 2UJDQL]DWLRQ�

�,/2�� VWDWHG� WKDW� DQ� HIIHFWLYH� PRGHO� IRU� VHWWOLQJ�

D� GLVSXWH� LV� WR� XVH� D� FRQVHQVXV� DSSURDFK� EHIRUH�

XVLQJ� D� FRQÀLFW� PRGHO� WKURXJK� OLWLJDWLRQ�� 7KLV�

next Picture explains that, according to ILO, there 

DUH��� �IRXU��DSSURDFKHV�RQ�VHWWOLQJ� ODERU� UHODWLRQV�

disputes: $YRLGDQFH�� LQ� ZKLFK� RQH� RI� WKH� SDUWLHV�

IDLOV�WR�IDFH�D�GLVSXWH��3RZHU��LQ�ZKLFK�RQH�RI�WKH�

SDUWLHV�XVHV�FRHUFLRQ�WR�IRUFH�WKH�RWKHU�SDUW\�WR�GR�

ZKDW�KH�ZDQWV��5LJKWV��LQ�ZKLFK�RQH�RI�WKH�SDUWLHV�

XVHV� WKH� LQGHSHQGHQW� VWDQGDUG� RI� ULJKW� RU� MXVWLFH�

WKURXJK� IRUPDO� MXGLFLDO� DGPLQLVWUDWLRQ� WR� VHWWOH� D�

GLVSXWH��DQG�&RQVHQVXV��LQ�ZKLFK�RQH�RI�WKH�SDUWLHV�

attempts to reconcile or come to an agreement, to 

compromise, or to accommodate a position or need 

ZKLFK�LV�GHPDQGHG�����������

7KH� HIIHFWLYH� DQG� LQHIIHFWLYH� V\VWHPV� DUH�

GHVFULEHG�LQ�WKH�IROORZLQJ�IRUPV�

Picture 1.

Approaches in Settling Labor Relations 

Disputes According to ILO

Source��� ,QWHUQDWLRQDO� 7UDLQLQJ� &HQWHU� RI� WKH�

,QWHUQDWLRQDO�/DERU�2UJDQL]DWLRQ������

88�33+,�SODFHG� WKH� ELSDUWLWH� IRUXP�DV� WKH�

initial mechanism that parties in dispute must use, 

DOWKRXJK�QR�VDQFWLRQ�FDQ�EH�LPSRVHG�RQ�WKRVH�ZKR�

RSSRVH�QHJRWLDWLQJ��5HMHFWLQJ�DQ�RIIHU�WR�QHJRWLDWH�

can be done explicitly or by not attending the 

QHJRWLDWLRQ��$UWLFOH����SDUDJUDSK���RI�WKH�0DQSRZHU�

and Transmigration Ministry Regulation No. 

3(5����0(1�;,,������ RQO\� JLYHV� DQ� LQVWUXFWLRQ�

WKDW�LI�RQH�RI�WKH�SDUWLHV�LQ�GLVSXWH�GRHV�QRW�ZDQW�WR�

EH� LQYLWHG� WR�D�QHJRWLDWLRQ��ZKHUHDV� WKH� LQYLWDWLRQ�

LV�GRQH�LQ�WKH�ZULWWHQ�IRUP�WZLFH�LQ�VXFFHVVLRQ�DQG�

still the other party rejects them or does not give 

any response, the dispute can be signed up to the 

ORFDO� DJHQF\� WKDW� LV� LQ� FKDUJH� RI� PDQSRZHU� E\�

4  Aloysius Wiyono, HW��DO�, 2014, $VDV�DVDV�+XNXP�3HUEXUXKDQ��37�5DMD�*UD¿QGR�3HUNDVD��-DNDUWD�
5  ,ELG�
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HQFORVLQJ�WKH�HYLGHQFH�RI�WKH�LQYLWDWLRQ�WR�KDYH�WKH�

negotiation. 

7KH� QH[W� VWDJH�� ZKLFK� FDQ� EH� SHUIRUPHG�

LI� WKH� ELSDUWLWH� IRUXP� IDLOV� WR�PHHW� DQ� DJUHHPHQW��

LV� LQYROYLQJ� PHGLDWRU�V��� 0HGLDWLRQ� LV� WKH� PRVW�

FRPPRQ� PRGHO� XVHG� LQ� WKH� WZR� UHVHDUFK� DUHDV�

since there is no conciliator and arbiter on 

PDQSRZHU� DYDLODEOH� LQ� WKHVH� WZR� DUHDV�� 7KH�

UHJXODWLRQ� RI� PHGLDWLRQ� SURFHGXUH� LV� VWLSXODWHG�

LQ� WKH�0LQLVWHU� RI�0DQSRZHU� DQG�7UDQVPLJUDWLRQ�

'HFUHH�1R�����������ZKLFK�DPHQGHG�WKH�0LQLVWHU�

RI� 0DQSRZHU� DQG� 7UDQVPLJUDWLRQ� 'HFUHH� 1R��

.(3����0(1�9,������ RQ� 0HGLDWRU� $SSRLQWPHQW�

and Dismissal and Mediation Procedure. As a third 

SDUW\�� D� PHGLDWRU� SOD\V� D� SDVVLYH� UROH� �LI� YLHZHG�

IURP� WKH� FKDUDFWHULVWLFV� RI�PHGLDWLRQ� LQ� JHQHUDO���

+H�LV�PHUHO\�D�VSRNHVPDQ�IRU�ERWK�SDUWLHV��%HVLGHV�

being passive, a mediator does not have any right or 

authority to give input, let alone to decide a dispute.6

7DEOH� �� LQGLFDWHV� WKDW� ������ RI� WKH� UHV�

pondents thought that mediation is still considered 

DV� WKH� HIIHFWLYH� PHFKDQLVP� RI� VHWWOLQJ� GLVSXWHV��

It is because the mediator is an employee at the 

0DQSRZHU�$JHQF\�ZKR�XQGHUVWDQGV� WKH�PDWHULDOV�

RI� /DERU� /DZ�� 7KHUHIRUH�� LQ� JHQHUDO�� DOO� GLVSXWHV�

ZLOO�EH�LQFOXGHG�LQ�WKH�VWDJH�RI�PHGLDWLRQ��

According to the FGD submitted by Man-

SRZHU�$JHQF\�RI�0HGDQ��WKH�6RFLDO�DQG�0DQSRZHU�

$JHQF\�RI�0HGDQ�RQO\�KDV����QLQH��PHGLDWRUV�ZKLOH�

GLVSXWHV� ZKLFK� ZLOO� EH� KDQGOHG� HDFK� \HDU� UHDFK�

KXQGUHGV�DV�WKH\�FDQ�EH�VHHQ�LQ�WKH�IROORZLQJ�7DEOH��

Table 10.

Labor Relations Disputes in Medan in the Period of 2014-2015

No. Types of Dispute

Number of 

Cases
Result of Mediation

2014 2015 2014 20157

1. Disputes in Dismissal 198 97 Suggestion: 100 cases

Mutual Agreement: 98 

cases

Suggestion: 57 cases

Mutual Agreement: 40 cases

2. Disputes in Right   17    3 Suggestion: 9 cases

Mutual Agreement: 8 

cases

Suggestion: 1 case

Mutual Agreement: 2 cases

3. Disputes in Interest     8    3 Suggestion: 8 cases

Mutual Agreement: -

Suggestion: 3 cases

Mutual Agreement:-

4. Disputes among Trade 

8QLRQV�:RUNHUV

 0 Suggestion: -

Mutual Agreement: -

Total : 223 103

Source: Processed by the author, 2019.

6� $NEDU� 3UDGLPD�� ³$OWHUQDWLI� 3HQ\HOHVDLDQ� 3HUVHOLVLKVVDQ� +XEXQJDQ� ,QGXVWULDO� GL� /XDU� 3HQJDGLODQ´�� -XUQDO� ,OPX�+XNXP� Vol. 9, No. 17, 

Februari 2013.
7  Until March, 2015

�,W�ZDV�DOVR�VWDWHG�LQ�WKH�)*'�WKDW�WKHUH�ZHUH�

RQO\��� �IRXU��PHGLDWRUV� LQ�'HOL�6HUGDQJ�5HJHQF\��

ZKLOH�GLVSXWHV�ZKLFK�DUH�KDQGOHG�HDFK�\HDU�UHDFK�

KXQGUHGV�DV�FDQ�EH�VHHQ�LQ�WKH�IROORZLQJ�7DEOH��
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0HDQZKLOH�� WKHUH� DUH� RQO\� ��� �¿IWHHQ��

PHGLDWRUV� LQ� WKH� 0DQSRZHU� DQG� 7UDQVPLJUDWLRQ�

$JHQF\�RI�1RUWK�6XPDWHUD�3URYLQFH��7KLV�QXPEHU�

LV�LUUHOHYDQW�WR�WKH�GLVSXWHV��ZKLFK�DUH�KDQGOHG�HDFK�

year. 

Table 12.

Labor Relations Disputes in North Sumatera 

Province

Types of 

Dispute

Year

2014 2015 2016

Dismissal 141 191 122

Right 9 23 0

Interest 0 0 0

Among  TU/W   0 0 0

Total 150 214

Source: Processed by the author, 2019.

2Q� WKH� QH[W� VWDJH�� ZKHQ� QHJRWLDWLRQ� E\�

PHGLDWLRQ� IDLOV� DQG� SDUWLHV� LQ� GLVSXWH� RU� RQH� RI�

WKHP� UHIXVHV� WR� DFFHSW� WKH� VXJJHVWLRQV� IURP� WKH�

mediator, the dispute shall be signed to the PHI in 

Medan District Court. This litigation process shall 

EH�VHWWOHG�IRU�QR�PRUH�WKDQ�����¿IW\��GD\V�DIWHU�WKH�

¿UVW� FRXUW� VHVVLRQ�� 7KH� UHVXOW� RI� LQWHUYLHZV� ZLWK�

the trade unions, attorneys, and ad hoc� MXGJHV� RI�

3+,�UHYHDOV�WKDW�WKH�VHWWOHPHQW�RI�GLVSXWHV�WKURXJK�

the PHI court session usually takes more than 50 

days, or even longer than that, because judges’ 

YHUGLFWV� LQ�3+,� IRU� WKH� W\SHV� RI� GLVSXWH� RQ� ULJKWV�

and dismissal can be appealed to a higher court to 

6XSUHPH�&RXUW��$UWLFOH�����RI�88�33+,�VWDWHV�WKDW�

disputes on rights and dismissal can be appealed to 

WKH�6XSUHPH�&RXUW�IRU�QR�PRUH�WKDQ�����IRXUWHHQ��

ZRUNGD\V� VLQFH� WKH�YHUGLFW� LV�SURQRXQFHG�� IRU� WKH�

litigants that are present or absent since the data or 

WKH�LQIRUPDWLRQ�DERXW�WKH�YHUGLFW�LV�UHFHLYHG��

Concerning disputes on interest and disputes 

DPRQJ� WUDGH� XQLRQV�ZRUNHUV�� WKHVH� WZR� W\SHV� RI�

disputes cannot be appealed to a higher court. They 

DUH�¿QDO�DQG�FRQFOXVLYH�LQ�WKH�'LVWULFW�&RXUW�OHYHO�

RI�3+,��DV�VWLSXODWHG�LQ�$UWLFOH������7KH�YHUGLFW�RI�

3+,�LQ�WKH�'LVWULFW�&RXUW�LV�¿QDO�DQG�FRQFOXVLYH�IRU�

GLVSXWHV�RQ�LQWHUHVW�DQG�DPRQJ�WUDGH�XQLRQV�ZRUNHUV�

LQ� D� FRPSDQ\�� 3UHYLRXV� UHVHDUFK� IRXQG� RXW� WKDW�

PRVW�RI�WKH�FDVVDWLRQ�DSSHDOV�DQG�MXGLFLDO�UHYLHZV�

ZHUH� GRQH� E\� EXVLQHVV� SHRSOH�� ,W� LQGLFDWHV� WKDW�

EXVLQHVV�SHRSOH��ZKR�KDYH�WR�WDNH�UHVSRQVLELOLW\�E\�

WKH�YHUGLFWV�RI�3+,��DWWHPSW�WR�VHDUFK�IRU�ORRSKROHV�

E\�SOD\LQJ�IRU�WLPH�ZLWK�D�OHJDO�UHPHG\�8 

Table 11.

Labor Relations Disputes in Deli Serdang Regency in the Period of 2015-2016

No. Types of Dispute

Number of 

Cases
Result of Mediation

2015 2015 2015 2016

1. Disputes in Dismissal 139 135 Suggestion: 52 cases

Mutual Agreement: 88 cases

Dossiers returned: 2 cases

Bipartite Stage: 2 cases 

Suggestion: 87 cases

Dossiers returned: 3 cases

In the process: 9 cases

2. Disputes in Right 48 25

Disputes in Interest 0 1 Suggestion: 1 case

Mutual Agreement: -

Suggestion:  case

Mutual Agreement: -

Disputes among Trade 

8QLRQV��:RUNHUV

0 0 Suggestion: -

Mutual Agreement: -

Total 185 161

Source: Processed by the author, 2019.

8  Muhammad Isnur, HW��DO���³0HPEDFD�3HQJDGLODQ�+XEXQJDQ�,QGXVWULDO�GL�,QGRQHVLD´��5HVHDUFK�3DSHU, Research on Supreme Court Decision 

LQ�WKH�6FRSH�RI�,QGXVWULDO�5HODWLRQV�&RXUW������������/%+�-DNDUWD��6HSWHPEHU������
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Abdul Hakim points out that there is no 

TXLFN�SULQFLSOH�LQ�SUDFWLFH��HYHQ�ZKHQ�WKLV�ODZ�FXW�

RII� OHJDO�UHPHG\��QR�FDVVDWLRQ�DSSHDO��9�+RZHYHU��

WKH�SURFHVV�ZLOO�WDNH�D�ORQJ�WLPH�EHFDXVH�WKH�FRXUW�

VHVVLRQ� VFKHGXOH� LV� KHOG� RQFH� D�ZHHN�� 7KHUHIRUH��

LW� LV� HVWLPDWHG� WKDW� LW�ZRXOG� EH� �� �VL[��PRQWKV� WR�

RQH�RU� WKUHH�\HDUV� WR���\HDUV��7KH� UHVXOW� IURP�WKH�

previous research revealed that UU PPHI did not 

FRPSO\�ZLWK�WKH�H[SHFWDWLRQ�RI�ZRUNHUV�ODERUHUV�RI�

TXLFNO\��DFFXUDWHO\��ULJKWHRXVO\��DQG�LQH[SHQVLYHO\�

labor relations disputes settlement.  

7KH�GUDIW� RI� WKH� DFDGHPLF� WUDQVFULSW�RI�88�

33+,� DPHQGPHQW� ELOO�� RUJDQL]HG� E\� WKH� WHDP� RI�

H[SHUWV� DW� WKH� +RXVH� RI� 5HSUHVHQWDWLYHV�� VWDWHG�

VRPH�ZHDNQHVVHV�LQ�WKH�SURFHVV�LQ�3+,�DV�VWLSXODWHG�

in UU PPHI. First��WKH�IRUPDOLW\�RI�WKH�VHWWOHPHQW�

PHFKDQLVP� LV� WRR� IRUPDO� WKDW� ZRUNHUV�ODERUHUV�

WHQG� WR� IHHO� WKDW� LW� LV� XQDIIRUGDEOH� WR� JR� WR� FRXUW�

RU� OLWLJDWLRQ� LQ�3+,�� -RNR� ,VPRQR��D� IRUPHU� MXGJH�

RI�3+,��6XUDED\D��UHYHDOHG�WKH�WUXWK�RI� WKLV�IDFW.10 

7KH� OHJDO� HYLGHQFH� RQ� WKH� IRUPDOLW\� LQ� 3+,� LV� D�

VLJQL¿FDQW�QXPEHU�RI�FODLPV�IURP�ZRUNHUV�ODERUHUV�

WKDW�VDLG�³12´��FDQQRW�EH�DFFHSWHG���ZKLFK�PHDQV�

WKH� IRUPDOLW\� RI� SURFHVV� FDQQRW� EH� XQGHUVWRRG� E\�

ZRUNHUV�ODERUHUV�����

Second, the settlement process takes a long 

WLPH� DQG� LV� YHU\� H[SHQVLYH� WKDW� ZRUNHUV�ODERUHUV�

KDYH�WR�VSHQG�D�ORW�RI�WLPH�DQG�PRQH\��Third, the 

PHFKDQLVP�RI�SXUH�FLYLO�SURFHGXUDO�ODZ�KDV�FDXVHG�

WKHP�WR�VSHQG�D�ORW�RI�PRQH\��,W�DOVR�QHHGV�VSHFL¿F�

VNLOOV�LI�IDFHG�ZLWK�WKLV�V\VWHP�RI�FRQÀLFW�VHWWOHPHQW��

ZKHUHDV�WKH\�ZLOO�EH�LQ�D�ZHDN�SRVLWLRQ���

7KH� VHWWOHPHQW� RI� ODERU� UHODWLRQV� GLVSXWHV�

VKRXOG� JLYH� D� VHQVH� RI� MXVWLFH� E\� D� TXLFN� DQG�

LQH[SHQVLYH� SURFHVV�� 7KHUHIRUH�� WKH� SULQFLSDO�

SROLF\�VKRXOG�EH�UHRUJDQL]HG��,W�ZRXOG�EHFRPH�WKH�

QHWZRUN�DQG�UHIHUHQFH�XS�WR�WKH�DUWLFOHV��ZKLFK�FDQ�

EH�LQVHUWHG�LQ�D�ODZ��)RU�H[DPSOH��WKH�HVWDEOLVKPHQW�

RI�GLVSXWH� W\SHV�DUH�DV� IROORZV��GLVSXWH�RQ� ULJKWV��

dispute on dismissal, dispute on interests, and 

dispute among trade unions. Labor relations 

GLVSXWHV�FRQVLVW�RI�RQO\�WZR�W\SHV��GLVSXWH�RQ�ULJKWV�

DQG�GLVSXWH�RQ�LQWHUHVWV��%HVLGHV�WKDW��UHRUJDQL]LQJ�

WKH� W\SHV� RI� GLVSXWH� LV� LQWHQGHG� WR� EH� FRQVLVWHQW�

ZLWK� WKH�FRQFHSW�GH¿QHG�DV�DQ� LQGXVWULDO� UHODWLRQV�

dispute in UU PPHI.

7KH� VHWWOHPHQW� RI� GLVSXWH� RQ� LQWHUHVWV� LV�

conducted through the non-litigation settlement 

model by negotiation, either involving mediator 

RU�QRW��)RU�PDQSRZHU�LVVXHV��WKH�DUELWUDWLRQ�PRGHO�

ZLOO� EH�PRUH� HIIHFWLYH� LI� WKH� QHJRWLDWLRQ� LQYROYHV�

D�PHGLDWRU� EHFDXVH� WKH� GHFLVLRQ�ZLOO� EH�¿QDO� DQG�

conclusive. Dispute on right means normative right, 

ZRUN�FRQWUDFW��RU�MRLQW�ZRUN�FRQWUDFW�ZKLFK�DUH�QRW�

SHUIRUPHG� FDQ� EH� VHWWOHG� E\� OLWLJDWLRQ�� LQ� ZKLFK�

VDQFWLRQ�FDQ�EH�LPSRVHG�RQ�WKRVH�ZKR�GLG�D�GHIDXOW�

RU�YLRODWHG�WKH�ODZ���

D. Conclusion 

%LSDUWLWH� DQG� PHGLDWLRQ� DV� PHFKDQLVPV� RI�

VHWWOLQJ� ODERU� UHODWLRQV� GLVSXWHV�� ZKLFK� SULRULWL]H�

social dialogues and consensus, are still regarded 

DV�DFFXUDWH��+RZHYHU��WKH\�ZLOO�EHFRPH�LQHIIHFWLYH�

LI�RQH�RI�WKH�FRQÀLFWLQJ�SDUWLHV�UHIXVHV�WKH�RIIHU�WR�

SHUIRUP� QHJRWLDWLRQ� LQ� WKH� ELSDUWLWH� IRUXP� VLQFH�

WKHUH�LV�QR�VDQFWLRQ�IRU�WKH�UHIXVDO��0HDQZKLOH��LQ�

D�PHGLDWLRQ�SURFHVV��FRQFLOLDWLRQ�DQG�DUELWUDWLRQ�RI�

PDQSRZHU�DQG�WKH�ODFN�RI�KXPDQ�UHVRXUFHV�EHFRPHV�

DQ� REVWDFOH� WKHPVHOYHV�� 7KHUHIRUH�� UHRUJDQL]DWLRQ�

LV�QHFHVVDU\�LQ�RUGHU�IRU�D�FRQVHQVXV�EDVHG�PRGHO�

RI�WKH�PHFKDQLVP�WR�VHWWOH�GLVSXWHV�FDQ�EH�HIIHFWLYH��

7KXV�� TXLFN�� DFFXUDWH�� ULJKWHRXV�� DQG� LQH[SHQVLYH�

principles can be achieved. 

9�� $EGXO�+DNLP��³6HPLQDU�1DVLRQDO�3�+.,��.RQVHSVL�3HUXEDKDQ�6XEVWDQWLI�88�1R����7KQ�������0HQFLSWDNDQ�3HUDGLODQ´��6HPLQDU�3RZHUSRLQW, 

8QLYHUVLW\�RI�0XKDPPDGL\DK�6XUDED\D��6XUDED\D�����6HSWHPEHU��������
10� -RNR�,VPRQR��³+XNXP�$FDUD�3+,�&DWDWDQ�GDUL�5XDQJ�6LGDQJ´��3DSHU, P3HKI National Seminar on UU PPHI, Surabaya, 17 September 2016. 
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