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SIGNIFIKANSI FATWA DSN MUI TERHADAP PERKEMBANGAN 
�(.2120,�6<$5,$+��',�,1'21(6,$

M. Zaidi Abdad

'RVHQ�8QYHUVLDV�,VODP�1HJHUL�0DWDUDP
(PDLO��]DLGLDEGDG�#JPDLO�FRP

$EVWUDFW�� 7UHQGV� LQ� GHYHORSPHQW� RI � ,VODPLF� HFRQRPLFV�� HVSHFLDOO\� LVODPLF�
EDQNLQJ�LQ�,QGRQHVLD�VKRZHG�D�VLJQLÀFDQW�LPSURYHPHQW�JUDSK��7KH�GLQDPLFV�
RI � WKHVH�GHYHORSPHQWV� DUH� FDXVHG�E\� ,VODPLF�HFRQRPLF� IDWZDV�SURGXFHG�E\�
WKH�1DWLRQDO�6KDULD�&RXQFLO�RI �WKH�,QGRQHVLDQ�8ODPD�&RXQFLO��'61�08,���,W�
LV�XQGHQLDEOH� WKDW� WKHVH� IDWZDV�DFW�DV�JXLGHOLQHV� LQ�VKDULD�HFRQRPLF�DFWLYLW\��
VR�LW�LV�HQVXULQJ�OHJDO�FHUWDLQW\�IRU�VWDNHKROGHUV��7KH�SUDFWLWLRQHUV�RI �,VODPLF�
HFRQRPLFV�� VRFLHW\� DQG� JRYHUQPHQW� �UHJXODWRU�� UHTXLUH� HFRQRPLF� VKDULD�
IDWZDV�DV�D�JXLGDQFH�RU�GLUHFWLRQ�LQ� LPSOHQWDWLRQ�VKDULD�HFRQRPLF�DFWLYLWLHV��
7KLV�DUWLFOH�ZLOO�HODERUDWH�WKH�VLJQLÀFDQFH�RI �WKH�08,�'61�IDWZDV�RQ�VKDULD�
HFRQRPLF�SURGXFWV�LQ�,QGRQHVLD�ZKLFK�LQFOXGH�WKH�DSSURDFK��PHWKRGV��OHJDO�
LVWLQEDWK�SURFHVV�LQ�GHWHUPLQLQJ�IDWZDV��DQG�WKH�OHJDO�OHJLWLPDF\�RI �'61�08,�
IDWZD�EDVHG�RQ�WKH�ODZ

Keyword : 6KDULD�HFRQRP\��'61�08,�)DWZD��OHJLWLPDF\�RI �IDWZD�ODZ��/DZ

Abstrak�7UHQ�SHUNHPEDQJDQ�HNRQRPL�V\DULDK��NKXVXVQ\D�SHUEDQNDQ�V\DULDK�
GL� ,QGRQHVLD�PHPSHUOLKDWNDQ�JUDÀN�SHQLQJNDWDQ�\DQJ� VLJQLÀNDQ��'LQDPLND�
SHUNHPEDQJDQ� WHUVHEXW� GLVHEDENDQ�ROHK� DGDQ\D� IDWZD�IDWZD� WHUNDLW� GHQJDQ�
SHODNVDQDDQ�HNRQRPL�V\DULDK�\DQJ�GLNHOXDUNDQ�ROHK�'HZDQ�6\DULDK�1DVLRQDO�
0DMHOLV�8ODPD�,QGRQHVLD��WKH�'61�08,���7LGDN�ELVD�GLSXQJNLUL�EDKZD�IDWZD�
IDWZD� WHUVHEXW�PHPSXQ\DL�SHUDQ� VHEDJDL�SHGRPDQ�GDODP�DNWLÀWDV�NHJLDWDQ�
HNRQRPL�V\DULDK��VHKLQJJD�OHELK�PHPEHULNDQ�MDPLQDQ�NHSDVWLDQ�KXNXP�EDJL�
SLKDN� \DQJ� EHUNHSHQWLQJDQ�� 3DUD� SUDNWLVL� HNRQRPL� V\DULDK��PDV\DUDNDW� GDQ�
SHPHULQWDK� �UHJXODWRU�� PHPEXWXKNDQ� IDWZD�IDWZD� WHUNDLW� HNRQRPL� V\DULDK�
VHEDJDL�VXDWX�SHJDQJDQ�DWDX�SHWXQMXN�XQWXN�PHODNVDQDNDQ�NHJLDWDQ�HNRQRPL�
V\DULDK��$UWLNHO�LQL�DNDQ�PHQJHODERUDVL�VLJQLÀNDQVL�IDWZD�WKH�'61�08,�WHQWDQJ�
SURGXN�HNRQRPL�6\DULDK�GL�,QGRQHVLD�\DQJ�PHOLSXWL�SHQGHNDWDQ��PHWRGH��GDQ�
SURVHV� LVWLQEDWK� KXNXP� GDODP� PHQHWDSNDQ� IDWZD�� VHUWD� OHJLWLPDVL� KXNXP�
IDWZD�WKH�'61�08,�EHUGDVDUNDQ�8QGDQJ�XQGDQJ�
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.DWD� .XQFL�� (NRQRPL� 6\DULDK�� )DWZD� WKH� '61� 08,�� OHJLWLPDVL� KXNXP� IDWZD��
8QGDQJ�8QGDQJ�

$��� 3HQGDKXOXDQ

7HUP�HNRQRPL�6\DULDK�EXNDQ�VHNHGDU�GLVLSOLQ� LOPX�WHQWDQJ�HNRQRPL�GDODP�
DMDUDQ�,VODP��1DPXQ�PHUXSDNDQ�GRNWULQ�DMDUDQ�,VODP�WHQWDQJ�SHQJHORODDQ�HNRQRPL�
VHFDUD� NRPSUHKHQVLI � XQWXN� PHQMHODVNDQ� WHQWDQJ� KDO� LKZDO� GDODP� NHKLGXSDQ�
HNRQRPL��VHUWD�KXNXP�KXNXP�\DQJ�EHUODNX�GL�GDODPQ\D��'RNWULQ�LQL�PHUXSDNDQ�
NXPSXODQ�WHRUL�GDVDU�GDQ�WHUDSDQ�\DQJ�GLSDNDL�XQWXN�PHPHFDKNDQ�PDVDODK�GDODP�
NHKLGXSDQ�HNRQRPL�1�6LVWHP�HNRQRPL�6\DULDK�VHQGLUL�DGDODK�VXDWX�VLVWHP�HNRQRPL�
\DQJ�GLGDVDUNDQ�SDGD�DMDUDQ�GDQ�QLODL�QLODL� ,VODP�\DQJ� �EHUVXPEHU�GDUL�DO�4XU·DQ�
GDQ�DO�6XQQDK��VHUWD�GLNHPEDQJNDQ�EHUGDVDUNDQ�SULQVLS� LMPD�GDQ�TL\DV��2ULHQWDVL�
DNKLUQ\D� DGDODK� LEDGDK� NHSDGD� $OODK� GHQJDQ� PHQJJXQDNDQ� VDUDQD� \DQJ� VHVXDL�
V\DULDW�,VODP�2

3DQGDQJDQ� LQL� VHMDODQ� GHQJDQ� SHQJHUWLDQ� HNRQRPL� 6\DULDK� VHEDJDL� EDJLDQ�
LQWHJUDO�GDUL�VLVWHP�,VODP�\DQJ�VHPSXUQD��$SDELOD�HNRQRPL�NRQYHQVLRQDO�WHUSLVDK��
GDUL��DMDUDQ�DJDPD���PDND�HNRQRPL�6\DULDK�LQKHUHQ�GHQJDQ�VXEVWDQVL�DMDUDQ�,VODP��
\DLWX�DTLGDK��6\DULDK�GDQ�DNKODN�3�2OHK�NDUHQDQ\D�HNRQRPL�6\DULDK�DGDODK�EDJLDQ�
LQWHJUDO�GDUL�DMDUDQ�,VODP��6HWLDS�NHWDDWDQ�WHUKDGDS�DWXUDQ�LQL�PHUXSDNDQ�NHWDDWDQ�
NHSDGD�$OODK�VHEDJDL�LPSOHPHQWDVL�LEDGDK��-DGL�PHQHUDSNDQ�VLVWHP�HNRQRPL�6\DULDK�
PHUXSDNDQ�LEDGDK�4

'HQJDQ� GHPLNLDQ�� GDSDW� GLUXPXVNDQ� EDKZD� HNRQRPL� V\DULDK� PHUXSDNDQ�
EDJLDQ� GDUL� VLVWHP� SHUHNRQRPLDQ� V\DULDK� \DQJ� PHPLOLNL� NDUDNWHULVWLN� GDQ� QLODL�
QLODL� \DQJ� EHUIRNXV� NHSDGD�amar ma’ruf  nahi mungkar�� \DQJ� EHUDUWL�PHQJHUMDNDQ�
\DQJ�EHQDU�GDQ�PHQLQJJDONDQ�\DQJ�GLODUDQJ��GDQ�KDO�WHUVHEXW�GDSDW�GLOLKDW�GDODP�
SHUVSHNWLI �HNRQRPL� illahiyah� �NHWXKDQDQ���HNRQRPL�DKODT��HNRQRPL�NHPDQXVLDDQ�
�PDQXVLD�VHEDJDL�NKDOLIDK�GL�PXND�EXPL��GDQ�HNRQRPL�NHVHLPEDQJDQ��DGLO�GXQLD�
DNKLUDW��5 

6HODLQ�LWX�HNRQRPL�V\DULDK�PHPLOLNL�NRPLWPHQ�\DQJ�NXDW�SDGD�SHQJHQWDVDQ�
NHPLVNLQDQ�� SHQHJDNDQ� NHDGLODQ� SHUWXPEXKDQ� HNRQRPL�� SHQJKDSXVDQ� ULED�� GDQ�
SHODUDQJDQ� VSHNXODVL� PDWD� XDQJ� VHKLQJJD�PHQFLSWDNDQ� VWDELOLWDV� SHUHNRQRPLDQ��
(NRQRPL� V\DULDK� MXJD� PHQHNDQNDQ� NHDGLODQ�� PHQJDMDUNDQ� NRQVHS� \DQJ� XQJJXO�

1 �0XKDPPDG�+DUÀQ�=XKGL��Fatwa Ekonomi Syariah, (Mataram: LP2M UIN Mataram, 2018)), h. 36.
2 �<XVXI �DO�4DUDGKDZL��Norma dan Etika Ekonomi Islam����-DNDUWD��*HPD�,QVDQL�3UHVV���������K����
3� � $KPDG� 0XKDPPDG� ¶$VVDO� GDQ� )DWKL� $KPDG� $EGXO� .DULP�� DO��1L]KDP� DO�,TWLVKDGL� ÀO� ,VODP��.DLUR�� 'DU� DO�

0D·ULIDK��������K������

4 �0XKDPPDG�5DZZDV�4DO·DK��0DEDKLWV�À�DO�,TWLVKDG�DO�,VODPL\���.XZDLW��'DUXQ�1DIDV���������K����
5� �=DLQXGGLQ�$OL��+XNXP�(NRQRPL�6\DULDK��� -DNDUWD��6LQDU�*UDÀND����������K�����
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GDODP�PHQJKDGDSL�JHMRODN�PRQHWHU�GLEDQGLQJ�VLVWHP�NRQYHQVLRQDO��)DNWD�LQL�WHODK�
GLDNXL� ROHK� EDQ\DN� SDNDU� HNRQRPL� JOREDO�� VHSHUWL� 5RGQH\� 6KDNHVSHDUH�� 9RONHU�
1LHQKDXV��GDQ�VHEDJDLQ\D�6�3HQJDNXDQ�SDUD�SDNDU�HNRQRPL�NRQVHYVLRQDO�LQL��NDUHQD�
NDUDNWHU�IXQGDPHQWDO�GDUL�HNRQRPL�V\DULDK��DGDODK�EHUVLIDW�XQLYHUVDO�GDQ�LQNOXVLI��
%XNWL�XQLYHUVDOLVPH�GDQ�LQNOXVLYLVPH�HNRQRPL�V\DULDK�FXNXS�EDQ\DN��DQWDUD�ODLQ��
HNRQRPL�V\DULDK�WHODK�GLSUDNWLNNDQ�GL�EHUEDJDL�QHJDUD�(URSD��$PHULND��$XVWUDOLD��
$IULND�GDQ�$VLD� WHUPDVXN�6LQJDSXUD��%DQN�%DQN�UDNVDVD�VHSHUWL�$%1�$PUR��&LW\�
%DQN��GDQ�+6%&�VHMDN�ODPD�WHODK�PHQHUDSNDQ�VLVWHP�V\DULDK��'HPLNLDQ�SXOD�$1=�
$XVWUDOLD��MXJD�WHODK�PHPEXND�XQLW�V\DULDK�GHQJDQ�QDPD�)LUVW�$1=�,QWHUQDWLRQDO�
0RGDUDED�� /WG�� -HSDQJ�� .RUHD�� GDQ� %HODQGD� MXJD� VLDS� PHQJDNRPRGDVL� VLVWHP�
V\DULDK�7

6HODQMXWQ\D��SHUNHPEDQJDQ�HNRQRPL�6\DULDK�GL�,QGRQHVLD�VHPDNLQ�SHVDW�GDQ�
PHQMDGL� tren setter�� WHUXWDPD� SDGD� VHNWRU� SHUEDQNDQ�� DVXUDQVL� GDQ� SDVDU� PRGDO��
%HUGDVDUNDQ� GDWD� VWDWLVWLN� 3HUEDQNDQ� 6\DULDK� %,� EXODQ� $SULO� ������ SHQFDSDLDQ�
SHUEDQNDQ� 6\DULDK� WHUXV�PHQJDODPL� SHQLQJNDWDQ��'DODP�GHODSDQ� WDKXQ� WHUDNKLU�
������������� ORQMDNDQ� SHUWXPEXKDQ� SHUEDQNDQ� 6\DULDK� PHQJDODPL� SHQLQJNDWDQ�
\DQJ�VLJQLÀNDQ��-XPODK�%DQN�8PXP�6\DULDK��%86��SDGD�WDKXQ������KDQ\D���XQLW�
GHQJDQ�MXPODK�NDQWRU�����XQLW��VDDW�LQL�PHQFDSDL����XQLW�GHQJDQ�MXPODK�NDQWRU�������
XQLW��-XPODK�XQLW�XVDKD�6\DULDK�SDGD�$SULO������EHUMXPODK����GHQJDQ�MXPODK�NDQWRU���
����XQLW��'LWDPEDK� ODJL�� SDGD� WDKXQ� ����� MXPODK�%356� ����XQLW� GHQJDQ� MXPODK�
NDQWRU�����XQLW�VDDW�LQL�MXPODK�%356�PHQFDSDL�����XQLW�GHQJDQ�MXPODK�NDQWRU�����
XQLW�GDQ�WRWDO�MXPODK�NDQWRU�VHEDQ\DN�������XQLW��6HFDUD�JHRJUDÀV��VHEDUDQ�MDULQJDQ�
NDQWRU�3HUEDQNDQ�6\DULDK�VHEDQ\DN����NDQWRU�\DQJ�WHODK�PHQMDQJNDX�PDV\DUDNDW�
GL�ZLOD\DK�.DEXSDWHQ�.RWD�GL����SURYLQVL�8�'L�OXDU�VHNWRU�SHUEDQNDQ��ELGDQJ�ELGDQJ�
JDUDSDQ� OHPEDJD�NHXDQJDQ�6\DULDK� ODLQQ\D� MXJD�PHPEHULNDQ� WUHQ�SHUWXPEXKDQ�
GDQ�SHUNHPEDQJDQ�\DQJ�FXNXS�SRVLWLI��'L�ELGDQJ�DVXUDQVL�PLVDOQ\D�GLPXODL�GHQJDQ�
GXD�DQDN�SHUXVDKDDQ�37��$VXUDQVL�7DNDIXO� ,QGRQHVLD��\DLWX�37��$VXUDQVL�7DNDIXO�
.HOXDUJD�\DQJ�EHUGLUL�SDGD�WDQJJDO���$JXVWXV������GDQ�37��$VXUDQVL�7DNDIXO�8PXP�
\DQJ�EHUGLUL�SDGD�WDQJJDO���-XQL�������SHUDVXUDQVLDQ�6\DULDK�WHUXV�EHUNHPEDQJ�9

'DODP�VLVWHP�KXNXP�,VODP��IDWZD�PHPSXQ\DL�SHUDQDQ�\DQJ�FXNXS�GRPLQDQ�
GDODP�PHPEHULNDQ�SHUWLPEDQJDQ�KXNXP�NHDJDPDDQ�NHSDGD�PDV\DUDNDW��VHNDOLSXQ�
IDWZD� WLGDN�PHPSXQ\DL�NHNXDWDQ�KXNXP�\DQJ�PHQJLNDW��1DPXQ��GDODP�NRQWHNV�

6� � $JXVWLDQWR�� Ekonomi Syariah Sebagai Solusi�� VXPEHU�� KWWS���ZZZ�DJXVWLDQWRFHQWUH�FRP�"S ����� GLDNVHV� SDGD�

WDQJJDO����'HVHPEHU������

7 � $K\DU� $�� *D\R�� /DSRUDQ� $NKLU� 3HQHOLWLDQ� 7HQWDQJ� .HGXGXNDQ� )DWZD� 08,� � 'DODP� 8SD\D� 0HQGRURQJ�
Pelaksanaan Ekonomi Syariah��� -DNDUWD��%3+1���������K��[[[L�

8 �%DQN�,QGRQHVLD��6WDWLVWLN�3HUEDQNDQ�6\DULDK��ZZZ�EL�JR�Ld��GLDNVHV�WDQJJDO����$JXVWXV�����
9� �7LP�3HQ\XVXQ��0DMDODK�3HUDGLODQ�$JDPD��(GLVL�,,,��0HL�������K����
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PDV\DUDNDW� ,QGRQHVLD� VWDWXV� IDWZD� OHPEDJD� NHDJDPDDQ�� NKXVXVQ\D� IDWZD�0DMHOLV�
8ODPD� ,QGRQHVLD� PHPSXQ\DL� SHQJDUXK� VDQJDW� VLJQLÀNDQ�� 0LVDOQ\D�� NHWLND� 08,�
PHQJHOXDUNDQ�IDWZD�WHQWDQJ�NHKDUDPDQ�EXQJD�EDQN�SDGD�WDKXQ�������PDND�UHVSRQ�
PDV\DUDNDW�VDQJDW�VLJQLÀNDQ�GDODP�PDVDODK�WHUVHEXW�10

+DO� LQL�PHQXQMXNNDQ�EDKZD� IDWZD�'61�08,�PHPEHULNDQ�SHQJDUXK�SDGD�
WDWDQDQ�VRVLDO�NHPDV\DUDNDWDQ�EDQJVD�,QGRQHVLD�VHFDUD�NHVHOXUXKDQ��)DNWD�WHUVHEXW�
PHQXQMXNNDQ�EDKZD�IDWZD�08,�PHPLOLNL�SHUDQ�SHQWLQJ�VHEDJDL�UHJXODWRU�GDQ�PHQMDGL�
UXMXNDQ�GDODP�PDV\DUDNDW��.XDWQ\D�SHQJDUXK� IDWZD�08,� WHUVHEXW��PHQ\HEDENDQ�
08,� KDUXV� OHELK� UHVSRQVLI � DWDV� GLQDPLND� \DQJ� EHUNHPEDQJ� GDODP� NHKLGXSDQ�
PDV\DUDNDW�� VHKLQJJD� IDWZD� \DQJ� GLNHOXDUNDQ� GDSDW� PHUHVSRQV� SHUNHPEDQJDQ�
]DPDQ�GHQJDQ�SULQVLS�maqashid al-Syariah dan al-mashlahah. 

%��� 3HQJHUWLDQ�)DWZD�

6HFDUD�HWLPRORJL��WHUP�IDWZD��î���aUÐ ��EHUDVDO�GDUL�EDKDVD�$UDE�GDUL�DNDU�NDWD�
“fata”� \DQJ� EHUDUWL�PDVD�PXGD��.DWD� DO�IDWZD� VHFDUD� lughawi� � DGDODK� isim masdar 

\DQJ�EHUDVDO�GDUL�NDWD�“afta”�MDPDNQ\D�´fatawaµ�GHQJDQ�memfatahkan KXUXS “waw” 

DWDX�mengkasrahkan�KXUXS�́ waw” GLEDFD ́ fatawiµ�PHUXSDNDQ�EHQWXN�NDWD�EHQGD�GDUL�
NDOLPDW�´fata-yaftu-fatawa” ( Ð��R –���ax –�n�R���DUWLQ\D��´�VHVHRUDQJ�\DQJ�GHUPDZDQ�GDQ�
SHPXUDKµ�����dQ�ê}cUÐí�Ên��UÐ�ïÐ�Ò��aUÐ�:  ).11�2UDQJ�\DQJ�EHUIDWZD�GLVHEXW�GHQJDQ�mufti. 

%LOD�GLNDLWNDQ�GHÀQLVL�lughawi�GL�DWDV�GHQJDQ�mufti�HUDW�VHNDOL�NHFHQGHUXQJDQQQ\D��
NDUHQD� VHRUDQJ�mufti� XQWXN� VHODOX� SHPXUDK� GDODP�PHPEHULNDQ� LOPXQ\D� NHSDGD�
VHWLDS�\DQJ�PHPLQWD�IDWZD��0HQXUXW�DO�)D\XPL���î���aUÐ ��EHUDVDO�GDUL�NDWD�´al-fataµ�
( ��aUÐ� �� DUWLQ\D� ´�3HPXGD�\DQJ�NXDWµ�12�$UWLQ\D�EDKZD� VHRUDQJ�PXIWL� KDUXV�NXDW�
PHPEHULNDQ�DUJXPHQWDVL�GDUL�RUDQJ�\DQJ�PHPLQWD�IDWZD�

,EUDKLP� $QLV� GDODP� al-Mu’jam al-Wasith� PHQGHÀQLVLNDQ� � IDWZD� VHEDJDL�
´-DZDEDQ� WHUKDGDS� VHVXDWX� \DQJ�PXV\NLO� GDODP�PDVDODK� V\DULDW� GDQ� SHUXQGDQJ�
XQGDQJDQ�,VODP�µ13�6HGDQJNDQ�GDODP�´Lisan al-‘Arabµ��IDWZD�VHFDUD�VHFDUD�HWLPRORJL�
GLVHEXWNDQ�GHQJDQ�WHUP�́ alfutya-wal futwa·µ�GLDUWLNDQ�GHQJDQ�“ifta’µ�\DQJ�PHUXSDNDQ�
isim masdar�GDUL�NDWD�“afta’, yafti-ifta·µ�\DQJ�GLDUWLNDQ�´PHPEHULNDQ�SHQMHODVDQµ�DWDX�
´VHVXDWX�\DQJ�GLIDWZDNDQ�ROHK�VHRUDQJ�faqih.14  

6HGDQJNDQ�VHFDUD�WHUPLQRORJL�IDWZD�GLNHPXNDQ�SDUD�XODPD�GHQJDQ�SHQJHUWLDQ�
\DQJ�EHUDJDP���0XKDPPDG�5RZDV�4DO·DML��PHQ\DWDDQ�EDKZD�IDWZD�DGDODK�KXNXP�

10��$QLWD�0DUZLQJ��´)DWZD�(NRQRPL�6\DULDK�GL�,QGRQHVLDµ��-XUQDO�$O�$PZDO��9RO��,��1R����6HSWHPEHU�������K������

179.

11��/RLV�0D·OXI��DO�0XQMLG�À�DO�/XJKDK���%HLUXW���'DU�DO�0DV\ULT���������K�������

12��$O�)D\XPL��DO�0LVEDK�DO�0XQLU�À�*KDULE�DO�6\DUK�DO�.DELU�OL�DO�5DÀL���.DLUR��0DWKEDDK�DO�$PLUL\DK���������&HW��9,��K�������

13��,EUDKLP�$QLV��HW�DO��al-Mu’jam al-Wasith���.DLUR���'DU�DO�0DDULI���������-X]�����

14��,EQ�0XQ]LU��Lisan al-‘Arab,��%HLUXW��'DU�,K\D·�DO�7XUDVW�DO�$UDEL��W�W���-LOLG��;�K��������
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V\DUD·�\DQJ�GLMHODVNDQ�ROHK�VHRUDQJ�faqih�XQWXN�RUDQJ�\DQJ�EHUWDQ\D�NHSDGDQ\D�15 

:DKEDK�DO�=XKDLOL��PHQGHÀQLVLNDQQ\D�VHEDJDL�MDZDEDQ�DWDV�SHUWDQ\DDQ�PHQJHQDL�
KXNXP�V\DULDW�\DQJ�VLIDWQ\D�WLGDN�PHQJLNDW�16�.KDOLG�ELQ�$EGXUUDKPDQ�DO�-XUDLVL��
PHQGHÀQLVLNDQ� IDWZD� VHEDJDL�� ´3HQMHODVDQ�PHQJHQDL� VXDWX� KXNXP� \DQJ� GLWDQ\D�
ROHK� VHVHRUDQJ� \DQJ�PHPLQWD� IDWZD� DWDX� IDWZD� LWX�PHUXSDNDQ� MDZDEDQ� VHRUDQJ�
muftiµ�17

0DNQD�\DQJ�VHQDGD�MXJD�GLNHPXNDNDQ�<XVXI �4DUDGKDZL�\DQJ�PHQGHÀQLVLNDQ�
IDWZD� VHEDJDL� VHEXDK� NHWHUDQJDQ� DWDX� NHWHQWXDQ� KXNXP� V\DUD·� GDUL� VXDWX�
SHUPDVDODKDQ�VHEDJDL�MDZDEDQ�GDUL�VXDWX�SHUWDQ\DDQ��EDLN�\DQJ�EHUWDQ\D�LWX�MHODV�
LGHQWLWDVQ\D� PDXSXQ� WLGDN�� EDLN� VHFDUD� SHUVRQDO� PDXSXQ� NROHNWLI�18� .HPXGLDQ�
=DPDNKVDU\� GDODP� “al-Kasyaf ”�� IDWZD� GLDUWLNDQ� VHEDJDL� VXDWX� SHQMHODVDQ� KXNXP�
V\DULDW� WHQWDQJ� VXDWX� PDVDODK� VHEDJDL� MDZDEDQ� GDUL� SHUWDQ\DDQ� RUDQJ� WHUWHQWX�
PDXSXQ� WLGDN� WHUWHQWX�� \DNQL� NHSHQWLQJDQ� SULEDGL� GDQ� NHSHQWLQJDQ� PDV\DUDNDW�
EDQ\DN�19�3DUD�VDUMDQD�%DUDW��NRQWHPSRUHU��VHSHUWL�-RVHSK�6FKDFKW�PHQGHÀQLVLNDQ�
IDWZD�VHEDJDL�“formal legal opini”��RSLQL�OHJDO�IRUPDO��20  

��%HUGDVDUNDQ� HODERUDVL� WHQWDQJ� SHQJHUWLDQ� IDWZD� GL� DWDV�� PDND� GDSDW�
GLVLPSXONDQ�EDKZD� IDWZD�DGDODK�XSD\D�SHQMHODVDQ�GDUL� VHRUDQJ�mufti� GLVHEDENDQ�
DGDQ\D�SHUWDQ\DDQ� WHQWDQJ�KXNXP� V\DUD·�� EDLN� SHUWDQ\DDQ� LWX� EHUVLIDW� LQGLYLGXDO�
PDXSXQ�NROHNWLI �GDODP�UDQJND�NHSHQWLQJDQ�PDV\DUDNDW�GDQ�SHQMHODVDQ\D�ELVD�GDODP�
EHQWXN�WXOLVDQ�PDXSXQ�OLVDQ�\DQJ�VLIDWQ\D�WLGDN�PHQJLNDW��1DPXQ�DGD�WLJD�FLUL�\DQJ�
PHOHNDW�SDGD�NRQVHS�IDWZD�LQL��\DLWX��Pertama��VHEDJDL�XVDKD�PHPEHULNDQ�MDZDEDQ�
MDZDQ�DWDV�SHUVRDODQ�KXNXP�\DQJ�PXQFXO��Kedua,�IDWZD�\DQJ�GLVDPSDLNDQ�WHQWDQJ�
KXNXP�V\DUD·�PHODOXL�SURVHV�LMWLKDG��Ketiga��2UDQJ�DWDX�OHPEDJD�\DQJ�PHQMHODVNDQ�
PHPLOLNL�NDIDVLWDV�GDODP�SHUVRDODQ�KXNXP�\DQJ�GLWDQ\DNDQ��

'DODP� GLQDPLND� IDWZD� VDDW� LQL�� RWRULWDV� IDWZD� OHELK� EHUVLIDW� NHOHPEDJDDQ�
GDULSDGD� LQGLYLGXDO�� .DUHQD� NHEXWXKDQ� PDV\DUDNDW� WHUKDGDS� KXNXP� VHODOX�
GLSHUWDQ\DNDQ� NHSDGD� OHPEDJD� \DQJ� PHPSXQ\DL� RUWRULWDV� XQWXN� LWX�� 'DODP�
SRVLVL� LQL�� IDWZD� VHPDNLQ� OXDV� UXDQJ� OLQJNXSQ\D�� EXNDQ� KDQ\D� VHEDWDV� SHUVRDODQ�
KXNXP�ÀTK�VDMD��QDPXQ��PHQFDNXS�MXJD�DVSHN�NHOHPEDJDDQQ\D��3RVLVL�IDWZD�SXQ�
VHPDNLQ�SHQWLQJ�GDODP�EHUEDJDL�VHNWRU�GDQ�OLQL�NHKLGXSDQ��VHSHUWL�IDWZD�SDGD�DVSHN�

15��0XKDPPDG�5RZDV�4DO·DML��Mu’jam Lughah al-Fuqaha,��%HLUXW��'DU�DO�1DIDLV���������K��������

16��:DKEDK�DO�=XKDLO\��al-Fiqhu al-Islami wa Adillatuhu,��%HLUXW��'DU�DO�)LNU���������-LOLG�����K�������

17��.KDOLG�ELQ�$EGXUUDKPDQ�DO�-XUDLVL��al-Fatawa, �0DNNDK�DO�0XNDUUDPDK��0DNWDEDK�0DOLN�)DKG���������K�������

18��<XVXI �4DUGDZL��al-Fatwa Baina al-Indibad aw al-Tasayyub,��0HVLU���0DNWDEDK�:DKEDK, 1997), h. 5. 

19��$O�=DPDNKV\DUL��7DIVLU�DO�.DV\VDI��$Q�+DTDLT�DO�7DQ]LO�ZD�8\XQ�DO�$TDZLO�À�:XMXK�DO�7DQZLO���0HVLU��0XV\WRID�DO�

%DEL�DO�+DODEL��WW���&HW��,��K�������

20��-RVHSK�6FKDFKW��An Introduction to Islamic Law,��/RQGRQ��2[IRUG�8QLYHUVLW\�3UHVV���������K�������
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HNRQRPL� 6\DULDK�� NHXDQJDQ�SHUEDQNDQ�� GDQ� IDWZD� WHQWDQJ� SURGXN� MDPLQDQ�KDODO�
\DQJ�GLEXWXKNDQ�PDV\DUDNDW�NRQWHPSRUHU���

0HOLKDW�HNVLVWHQVL� IDWZD�\DQJ�EHJLWX�SHQWLQJ�GDQ�NRPSOHNVLWDV�KXNXP�\DQJ�
PHOLQJNXSLQ\D�� PDND� VXGDK� VDDWQ\D� GHÀQLVL� IDWZD� GLUHGHÀQLVL� NHPEDOL� GHQJDQ�
SDUDGLJPD� SRVLVL�PXIWL� WLGDN� ODJL� EHUVLIDW� SDVLI�� WHWDSL� KDUXV� DNWLI�� $UWLQ\D��PXIWL�
PHQJHOXDUNDQ� IDWZD� WLGDN� KDUXV� PHQXQJJX� GDWDQJQ\D� SHUWDQ\DDQ� DWDX� NDVXV�
KXNXP�\DQJ�PXQFXO��WHWDSL�PXIWL�KDUXV�PDPSX�PHUHVSRQ�GLQDPLND�KXNXP�\DQJ�
EHUNHPEDQJ�� EDKNDQ�PDPSX�PHQJDQWLVLSDVL� NHEXWXKDQ� KXNXP�\DQJ�PXQFXO� GL�
PDV\DUDNDW� NRQWHPSRUHU�� 3HUXEDKDQ� SDUDGLJPD� LQL� GLWHJDVNDQ�ROHK�0XKDPPDG�
$WKR�0X]KDU�� EDKZD� IDWZD�PHPLOLNL� IXQJVL� \DQJ� OHELK� OXDV�� WLGDN� KDQ\D� VHEDWDV�
SHQGDSDW� KXNXP� �legal opinion��� PHODLQNDQ� MXJD� VHEXDK� SURGXN� LQWHUDNVL� VRVLDO�
DQWDUD�PXIWL�GHQJDQ�NRPXQLWDV�SROLWLN��HNRQRPL�GDQ�EXGD\D�\DQJ�PHQJHOLOLQJLQ\D�
\DQJ�PHPEHULNDQ�UDJDP�LQIRUPDVL�WHUKDGDS�SHUNHPEDQJDQ�VRVLDO�XPDW�,VODP� 21  

3HUXEDKDQ� SDUDGLJPD� IDWZD� MXJD� WHODK� WHUOLKDW� GDODP� SHGRPDQ� GDQ�
SHQ\HOHQJJDUDDQ�RUJDQLVDVL�0DMHOLV�8ODPD�,QGRQHVLD��08,��GLPDQD�08,�EHUSHUDQ�
VHEDJDL�mufti� �SHPEHUL� IDWZD��� 3HUDQ� LQL�PHQHPSDWNDQ�08,� XQWXN�PHPEHULNDQ�
IDWZD�WHUXWDPD�SHUVRDODQ�EHUNDLWDQ�GHQJDQ�KXNXP�,VODP��EDLN�GLPLQWD�PDXSXQ�WLGDN�
GLPLQWD�� 6HEDJDL� OHPEDJD�SHPEHUL� IDWZD��08,�PHQJDNRPRGLU�GDQ�PHQ\DOXUNDQ�
DVSLUDVL�XPDW�,VODP�,QGRQHVLD�\DQJ�VDQJDW�EHUDJDP�DOLUDQ�GDQ�SDKDP�GDQ�SHPLNLUDQ�
VHUWD�RUJDQLVDVL�NHDJDPDDQQ\D�22 

C.  6HMDUDK�'61�08,

3DGD�DZDOQ\D�NHJLDWDQ�SHUHNRQRPLDQ�PDVLK�WHUEDWDV�SDGD�ELGDQJ�SHUEDQNDQ��
QDPXQ� NHJLDWDQ� LQL� WHUXV� VHPDNLQ�PHOXDV� NH� ELGDQJ� DVXUDQVL�� SDVDU�PRGDO�� GDQ�
SHPELD\DDQ�� .HJLDWDDQ� SHUHNRQRPLDQ� EHUEDVLV� 6\DULDK� WHUXV� EHUNHPEDQJ� GL�
,QGRQHVLD�� )HRPHQD� QL� PHUXSDNDQ� GDVDU� SHPEHQWXNDQ� VHMXPODK� IDWZD� \DQJ�
GLWHUELWNDQ� ROHK� '61�08,� \DQJ� PHUHVSRQ� GLQDPLND� SHUHNRQRPLDQ� 6\DULDK�
\DQJ�PHPEHULNDQ� SHQJDUXK� \DQJ� VLJQLÀNDQ� WHUKDGDS� VLVWHP� SHUHNRQRPLDQ� GDQ�
NKXVXVQ\D�VLVWHP�KXNXP�GL�,QGRQHVLD�23

,GH�SHQGLULDQ�EDQN�6\DULDK�GL�,QGRQHVLD�VXGDK�DGD�VHMDN�WDKXQ������DQ��QDPXQ�
DGD� EHEHUDSD� IDNWRU� \DQJ�PHQJKDPEDW� WHUHDOLVDVLQ\D� LGH� SHQGLULDQ� EDQN� 6\DULDK�
WHUVHEXW��.HPXGLDQ�JDJDVDQ�SHPEHQWXNDQ�EDQN�6\DULDK�LWX�PXQFXO�NHPEDOL�SDGD�

21� �0XKDPPDG�$WKR�0X]KDU��Islam and Islamic Law in Indonesia: A Social Historical Aproach, � -DNDUWD��'HSDUWHPHQ�

$JDPD�5,���������K�������

22��+DVLO�5DNHUQDV�7DKXQ�������3HGRPDQ�3HQ\HOHQJJDUD�2UJDQLVDVL�0DMHOLV�8ODPD�,QGRQHVLD��� -DNDUWD���6HNUHWDULDW�0DMHOLV�

8ODPD�,QGRQHVLD�3XVDW���������K���������

23� �<HQL�6DOPD�%DUOLQWL��Kedudukan Fatwa Dewan Syariah Nasional Dalam Sistem Hukum Nasional di Indonesia, (Badan 

/LWEDQJ�GDQ�'LNODW�.HPHQWULDQ�$JDPD�5,��������� h. 109-110
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WDKXQ�������GL�VDDW�SHPHULQWDK�PHQJHOXDUNDQ�3DNHW�.HELMDNDQ�2NWREHU��3DNWR��\DQJ�
EHULVL� OLEHUDOLVDVL� LQGXVWUL�SHUEDQNDQ��3DUD�XODPD�SDGD�ZDNWX� LWX�EHUXVDKD�XQWXN�
PHQGLULNDQ�EDQN�EHEDV�EXQJD��WHWDSL�WLGDN�VDWXSXQ�SHUDQJNDW�KXNXP�\DQJ�GDSDW�
GL� MDGLNDQ�GDVDU��NHFXDOL�EDKZD�SHUEDQNDQ�GDSDW� VDMD�PHQHWDSNDQ�EXQJD� VHEHVDU�
QRO�SHUVHQ��������6HWHODK�DGDQ\D�UHNRPHQGDVL�GDUL�ORNDNDU\D�XODPD�WHQWDQJ�EXQJD�
EDQN�GDQ�SHUEDQNDQ�GL�&LVDUXD�%RJRU�SDGD�WDQJJDO�������$JXVWXV�������PDND�KDO�
LQL�GLEDKDV�OHELK�PHQGDODP�SDGD�0XV\DZDUDK�1DVLRQDO�,9�0DMHOLV�8ODPD�,QGRQHVLD�
SDGD�$JXVWXV�������%HUGDVDUNDQ�DPDQDW�0XQDV�,9�08,��PDND�GLEHQWXN�NHORPSRN�
NHUMD�XQWXN�PHQGLULNDQ�EDQN�6\DULDK�GL�,QGRQHVLD�24

$NKLUQ\D�PRPHQWXP�DNXDOLVDV�HNRQRPL�6\DULDK�GL�,QGRQHVLD�GLWDQGDL�GHQJDQ�
KDGLUQ\D�3HUEDQNDQ�6\DULDK��\DLWX�%DQN�0XDPDODW�,QGRQHVLD�SDGD�WDKXQ�������GDQ�
3DVDU�0RGDO�6\DULDK�GLPXODL� VHMDN� WDKXQ�������6HODMXWQ\D��SDUD�SUDNWLVL� HNRQRPL�
6\DULDK�PHPEXWXKNDQ�VXDWX�OHPEDJD�IDWZD�\DQJ�GDSDW�PHPEHULNDQ�MDZDEDQ�DWDV�
SHUWDQ\DDQ�SHUWDQ\DDQ�PHQJHQDL�HNRQRPL�6\DULDK��/HPEDJD�IDWZD�WHUVHEXW�DNDQ�
GLMDGLNDQ� ODQGDVDQ� KRNXP� XQWXN� NHJLDWDQ� RSHUDVLRQDO� OHEDJD� NHXDQJDQ� 6\DULDK�
WHUVHEXW�� /HPEDJD� \DQJ� DNDQ� GLEHQWXN� LQL� QDQWLQ\D� DNDQ� PHPLOLNL� ZHZHQDQJ�
SHPEHQWXNDQ�IDWZD�VHEDJDL�DFXDQ�GDODP�PHODNXNDQ�NHJLDWDQ�HNRQRPL�6\DULDK�25

/DWDU� EHODNDQJ� WHUVHEXW� NHPXGLDQ� GLEDKDV� GDODP� ORNDNDU\D�8ODPD� WHQWDQJ�
5HNVD�'DQD�6\DULDK�SDGD�WDQJJDO�������-XOL������\DQJ�MXJD�PHPEDKDV�SDQGDQJDQ�
6\DULDK�WHUKDGDS�UHNVD�GDQD��+DVLO�GDUL�ORNDNDU\D�WHUVHEXW�DGDODK�PHUHNRPHQGDVLNDQ�
XQWXN�PHPEXDW�VXDWX�OHPEDJD�VHEDJDL�ZDGDK�DWDV�NHEXWXKDQ�SDUD�SUDNWLVL�HNRQRPL��
$WDV�GDVDU�KDVLO�UHNRPHQGDVL�ORNDNDU\D�WHUVHEXW��08,�PHPEHQWXN�'HZDQ�6\DUDK�
1DVLRQDO��'61��SDGD�WDQJJDO����)HEUXDUL������PHODOXL�6.�08,�1R��.HS�����08,�
,,������WHQWDQJ�SHPEHQWXNDQ�'HZDQ�6\DULDK�1DVLRQDO��3HPEHQWXNDQ�'61�VHEDJDL�
EDJLDQ� LQWHJUDO� GDUL� 08,� DGDODK� XQWXN� PHQDQJJDSL� SHUNHPEDQJDQ� PDV\DUDNDW�
,QGRQHVLD� GL� ELGDQJ� HNRQRPL� GDQ� NHXDQJDQ� 6\DULDK�� PHQGRURQJ� SHQHUDSDQ�
DMDUDQ� ,VODP� GDODP� NHKLGXSDQ� HNRQRPL�� GDQ� PHQDQJDQL� PDVDODK�PDVDODK� \DQJ�
EHUKXEXQJDQ�GHQJDQ�DNWLYLWDV�/.6��$QJJRWD�DQJJRWD�'61�WHUGLUL�GDUL�SDUD�XODPD��
SUDNWLVL� HNRQRPL�� SDUD� SUDNWLVL�� GDQ� SDUD� SDNDU� \DQJ� WHUNDLW� GHQJDQ� PXDPDODW�
6\DULDK�\DQJ�GLWXQMXN�GDQ�GLDQJNDW�ROHK�08,�26

'HZDQ� 6\DULDK� 1DVLRQDO� �'61�� DGDODK� GHZDQ� \DQJ� GLEHQWXN� ROHK� 0DMHOLV�
8ODPD� ,QGRQHVLD� \DQJ� EHUWXJDV� GDQ� PHPLOLNL� NHZHQDQJDQ� XQWXN� PHQHWDSNDQ�
IDWZD� WHQWDQJ� SURGXN�� MDVD�� GDQ� NHJLDWDQ� EDQN� \DQJ� PHODNXNDQ� NHJLDWDQ� XVDKD�
EHUGDVDUNDQ� SULQVLS� 6\DULDK�� 'HZDQ� 6\DULDK� QDVLRQDO� PHUXSDNDQ� GDUL� EDJLDQ�

24��$GULDQ�6XWHGL���Perbankan Syariah Tinjauan Dan Beberapa Segi Hukum, ��%RJRU��*KDOLD�,QGRQHVLD����������K���

25��%DUOLQWL��Kedudukan Fatwa.., h. 146

26  Ibid.
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PDMHOLV�XODPD�,QGRQHVLD��'HZDQ�6\DULDK�QDVLRQDO�PHPEDQWX�SLKDN�WHUNDLW��VHSHUWL�
'HSDUWHPHQ�.HXDQJDQ��%DQN�,QGRQHVLD��GDQ�ODLQ�ODLQ�GDODP�PHQ\XVXQ�SHUDWXUDQ�
NHWHQWXDQ�XQWXN�OHPEDJD�NHXDQJDQ�6\DULDK�

.HKDGLUDQ� HNRQRPL� 6\DULDK� GL� ,QGRQHVLD� WLGDN� GDSDW� GLOHSDVNDQ� GDUL� SHUDQ�
SHQWLQJ�08,�EDLN�VHFDUD�WHRULWLV�PDXSXQ�SUDNWLV��3HUDQ�08,�VHFDUD�WHRULWLV�DGDODK�
PHODOXL�NDMLDQ�NDMLDQ�DWDV�HNRQRPL�NRQWHPSRUHU�VHFDUD�V\DU·L�GHQJDQ�PHQJJXQDNDQ�
PHWRGH�PHWRGH�SHQHWDSDQ�IDWZD�\DQJ�NHPXGLDQ�KDVLOQ\D�GLQ\DWDNDQ�GDODP�EHQWXN�
IDWZD��8QWXN�ELGDQJ�HNRQRPL�6\DULDK�\DQJ�PHQJNDML�DGDODK�'61��6HFDUD�SUDNWLV��
SHUDQ�08,��PHODOXL�'61��GDODP�PHQJDZDVL�SHODNVDQDDQ�NHJLDWDQ�HNRQRPL�6\DULDK�
GDSDW�PHPEHULNDQ�GDPSDN�\DQJ�EHVDU�WHUKDGDS�/.6�XQWXN�WHWDS�EHUMDODQ�SDGD�MDOXU�
6\DULDK�VHUWD�NHSHUFD\DDQ�PDV\DUDNDW�WHUKDGDS�NHJLDWDQ�/.6�27 

%HUGDVDUNDQ�NHSXWXVDQ�'HZDQ�6\DULDK�1DVLRQDO�1RPRU����7DKXQ������WHQWDQJ�
3HGRPDQ�'DVDU�'HZDQ�6\DULDK�1DVLRQDO� �3'�'61�08,���EDKZD�'HZDQ�6\DULDK�
1DVLRQDO� GLVLQJNDW� GHQJDQ� QDPD� '61�� GLEHQWXN� ROHK� 0DMHOLV� 8ODPD� ,QGRQHVLD�
GHQJDQ� WXJDV�PHQJDZDVL� GDQ�PHQJDUDKNDQ� OHPEDJD�OHPEDJD� NHXDQJDQ� 6\DULDK�
XQWXN�PHQGRURQJ�SHQHUDSDQ�QLODL�QLODL�DMDUDQ�,VODP�GDODP�NHJLDWDQ�SHUHNRQRPLDQ�
GDQ�NHXDQJDQ��%DKZD�'HZDQ�6\DULDK�1DVLRQDO�GLKDUDSNDQ�GDSDW�EHUSHUDQ�VHFDUD�
SURDNWLI � GDODP� PHQDQJJDSL� SHUNHPEDQJDQ� PDV\DUDNDW� ,QGRQHVLD� \DQJ� GLQDPLV�
GDODP�ELGDQJ�HNRQRPL�GDQ�NHXDQJDQ�

.HEHUDGDDQ�'ZHZDQ�3HQJDZDV�6\DULDK��'36��\DQJ�WHODK�KDGLU�OHELK�GXOX�GDUL�
'61��WLGDN�GLWLQJJDONDQ�GDODP�PHNDQLVPH�SHODNVDQDDQ�WXJDV�WXJDV�'61��'HZDQ�
6\DULDK�1DVLRQDO�WHWDS�PHPHUOXNDQ�'36�GDODP�PHODNXNDQ�SHQJDZDVDQ�SHODNVDQDDQ�
6\DULDK�SDGD�PDVLQJ�PDVLQJ�/.6��8QWXN� LWX��'61�PHPLOLNL� NHZHQDQJDQ�EHULNXW�
LQL�GDODP�UDQJND�PHQMDODQNDQ�WXJDV�\DQJ�WHODK�GLEHULNDQ�NHSDGDQ\D�VHEDJDLPDQD�
EHUGDVDUNDQ�NHSXWXVDQ�'HZDQ�6\DULDK�1DVLRQDO�0DMHOLV�8ODPD� ,QGRQHVLD�1R�����
7DKXQ������28�DQWDUD�ODLQ�

a) 0HQJHOXDUNDQ� IDWZD� \DQJ� PHQJLNDW� 'HZDQ� 3HQJDZDV� 6\DULDK� GL� PDVLQJ�
PDVLQJ�OHPEDJD�NHXDQJDQ�6\DULDK�GDQ�PHQMDGL�GDVDU�WLQGDNDQ�KXNXP�SLKDN�
WHUNDLW�

b) 0HQJHOXDUNDQ�IDWZD�\DQJ�PHQMDGL� ODQGDVDQ�EDJL�NHWHQWXDQ�SHUDWXUDQ�\DQJ�
GLNHOXDUNDQ�ROHK�LQVWDQVL�\DQJ�EHUZHQDQJ��VHSHUWL�'HSDUWHPHQ�.HXDQJDQ�GDQ�
%DQN�,QGRQHVLD�

27��$KPDG�,IKDP�6KROLKLQ��3HGRPDQ�8PXP�/HPEDJD�.HXDQJDQ�6\DULDK����-DNDUWD���*UDPHGLD�3XVWDND�8WDPD��������K��

51

28��%DUOLQWL��Kedudukan Fatwa.., h. 146
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F�� 0HPEHULNDQ�UHNRPHQGDVL�GDQ�DWDX�PHQFDEXW�UHNRPHQGDVL�QDPD�QDPD�\DQJ�
DNDQ�GXGXN�VHEDJDL�'HZDQ�3HQJDZDV�6\DULDKSDGD�VXDWX�/HPEDJD�.HXDQJDQ�
6\DULDK�

d) 0HQJXQGDQJ� SDUD� DKOL� XQWXN� PHQMHODVNDQ� VXDWX� PDVDODK� \DQJ� GLSHUOXNDQ�
GDODP� SHPEDKDVDQ� HNRQRPL� 6\DULDK�� WHUPDVXN� RWRULWDV� PRQHWHU�OHPEDJD�
NHXDQJDQ�GDODP�PDXSXQ�OXDU�QHJHUL�

e) 0HPEHULNDQ� SHULQJDWDQ� NHSDGD� OHPEDJD� NHXDQJDQ� 6\DULDK� XQWXN�
PHQJKHQWLNDQ�SHQ\LPSDQJDQ�GDUL�IDWZD�\DQJ�WHODK�GL�NHOXDUNDQ�ROHK�'HZDQ�
6\DULDK�1DVLRQDO�

I �� 0HQJXVXONDQ� NHSDGD� LQVWLWXVL� \DQJ� EHUZHQDQJ� XQWXN�PHQJDPELO� WLQGDNDQ�
DSDELOD�SHULQJDWDQ�WLGDN�GLLQGDKNDQ�29

%HUGDVDUNDQ�6.�'HZDQ�3LPSLQDQ�08,�WHQWDQJ�SHPEHQWXNDQ�'61�1R��.HS�
����08,�,,������SDGD�SRLQ�(�WHQWDQJ�0HNDQLVPH�NHUMD�'61��PDND�VLVWHP�NHUMD�
'61�GDSDW�GLUXPXVNDQ�VHEDJDL�EHULNXW��

a. 'HZDQ�6\DULDK1DVLRQDO�PHQJHVDKNDQ�UDQFDQJDQ�IDWZD�\DQJ�GLXVXONDQ�ROHK�
EDGDQ�SHODNVDQDDQ�KDULDQ�'HZDQ�6\DULDK�1DVLRQDO�

b. 'HZDQ�6\DULDK1DVLRQDO�PHODNXNDQ�UDSDW�SOHQR�SDOLQJ�WLGDN�VDWX�NDOL�GDODP�
WLJD�EXODQ��DWDX�ELODPDQD�GLSHUOXNDQ�

F�� 6HWLDS� WDKXQQ\D� PHPEXDW� VXDWX� SHUQ\DWDDQ� \DQJ� GLPXDW� GDODP� ODSRUDQ�
WDKXQDQ��annual report��EDKZD�/HPEDJD�.HXDQJDQ�6\DULDK\DQJ�EHUVDQJNXWDQ�
WHODK�WLGDN�PHPHQXKL�VHJHQDS�NHWHQWXDQ�6\DULDK�VHVXDL�GHQJDQ�IDWZD�\DQJ�
GLNHOXDUNDQ�ROHK�'HZDQ�6\DULDK�1DVLRQDO�

'��� 6LJQLÀNDQVL�)DWZD�'61�08,

.HKDGLUDQ�IDWZD�IDWZD�'61�08,�PHQMDGL�DVSHN�KXNXP�RUJDQLN�EDJL�NRQVWUXNVL�
HNRQRPL�6\DULDK�GDQ�VHNDOLJXV�VHEDJDL�DODW�XNXU�EDJL�NHPDMXDQ�HNRQRPL�6\DULDK�GL�
,QGRQHVLD��6LQJNDWQ\D��IDWZD�HNRQRPL�6\DULDK�VHFDUD�WHNQLV�PHQ\XJXKNDQ�PRGHO�
SHQJHPEDQJDQ�EDKNDQ�SHPEDKDUXDQ�GDUL�NRQVHS�ÀTK�PX·DPDODK�PDOL\DK�

6HFDUD�IXQJVLRQDO��IDWZD�'61�08,�PHPLOLNL�IXQJVL�VHEDJDL�tabyin wa tawjih. 

Tabyin,�DUWLQ\D�PHQMHODVNDQ�KXNXP�VHEDJDL�UHJXODVL�SUDNVLV�EDJL�OHPEDJD�NHXDQJDQ��
NKXVXVQ\D� \DQJ� GLPLQWD� SUDNWLVL� HNRQRPL� 6\DULDK� NH� '61�� 6HGDQJNDQ� Tawjih, 

DUWLQ\D�PHPEHULNDQ�SHWXQMXN��DUDKDQ�GDQ��SHQFHUDKDQ�NHSDGD�PDV\DUDNDW�WHQWDQJ�
QRUPD�HNRQRPL�6\DULDK�

29��+LPSXQDQ�)DWZD�.HXDQJDQ�6\DULDK��'HZDQ�V\DULDK�1DVLRQDO�08,����-DNDUWD��(UODQJJD����������K���
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0HPDQJ� GDODP� NDMLDQ� XVKXO� ÀTK�� NHGXGXNDQ� IDWZD� KDQ\D� PHQJLNDW� EDJL�
RUDQJ�\DQJ�PHPLQWD� IDWZD�GDQ�\DQJ�PHPEHUL� IDWZD��1DPXQ�GDODP�NRQWHNV� LQL��
WHRUL� LWX� WLGDN�VHSHQXKQ\D�EHUODNX��NDUHQD�NRQWHNV�� VLIDW��GDQ�NDUDNWHU� IDWZD�VDDW��
LQL� WHODK� EHUNHPEDQJ� GDQ� EHUEHGD� GHQJDQ� IDWZD� NODVLN��'HQJDQ� GHPLNLDQ�� WHRUL�
ODPD�WHQWDQJ�IDWZD�SHUOX�GLHNSODQDVL��GLUHIRUPXODVL�GDQ�GLSHUEDKDUXL�VHVXDL�GHQJDQ�
NRQWHNV�SHUNHPEDQJDQ�GLQDPLND�]DPDQ�VHUWD�SURVHV�WHUEHQWXNQ\D�IDWZD�WHUVHEXW��
6LQJNDWQ\D�� WHRUL� IDWZD�\DQJ�VLIDWQ\D�KDQ\D�PHQJLNDW�mustafti� �RUDQJ�\DQJ�PLQWD�
IDWZD��WLGDN�UHOHYDQ�XQWXN�IDWZD�'61�GDODP�NRQWHNV�LQL��)DWZD�HNRQRPL�6\DULDK�
'61�VDDW�LQL�WLGDN�KDQ\D�PHQJLNDW�EDJL�SUDNWLVL�OHPEDJD�HNRQRPL�6\DULDK��WHWDSL�MXJD�
EDJL�PDV\DUDNDW� ,VODP�,QGRQHVLD��DSDODJL� IDWZD�IDWZD� WHUVHEXW� WHODK�GLSRVLWLYLVDVL�
PHODOXL� 3HUDWXUDQ� %DQN� ,QGRQHVLD� �3%,��� %DKNDQ� '35� WHODK� PHQJDPDQGHPHQ�
88�1R�������� WHQWDQJ�3HUGLODQ�$JDPD�\DQJ� VHFDUD� WHJDV�PHPDVXNNDQ�PDVDODK�
HNRQRPL�6\DULDK�VHEDJDL�EDJLDQ�MXULVGLNVL�3HUDGLODQ�$JDPD�30

)DWZD�HNRQRPL�6\DULDK�GL�,QGRQHVLD��EHUDGD�GL�EDZDK�RWRULWDV�'HZDQ�6\DULDK�
1DVLRQDO�0DMOLV�8ODPD�,QGRQHVLD��'61�08,���.RPSRVLVL�DQJJRWD�SOHQRQ\D�WHUGLUL�
GDUL� SDUD� DKOL� 6\DULDK� GDQ� DKOL� HNRQRPL�NHXDQJDQ� \DQJ� PHPSXQ\DL� ZDZDVDQ�
6\DULDK��'DODP�PHPEDKDV�PDVDODK�PDVDODK� \DQJ� KHQGDN� GLNHOXDUNDQ� IDWZDQ\D��
PDND�'HZDQ�6\DULDK�1DVLRQDO��'61��PHOLEDWNDQ�SXOD�OHPEDJD�PLWUD�VHSHUWL�'HZDQ�
6WDQGDU�$NXQWDQVL�.HXDQJDQ��,NDWDQ�$NXQWDQ�,QGRQHVLD�GDQ�%LUR�6\DULDK�GDUL�%DQN�
Indonesia.

)DWZD�GHQJDQ�GHÀQLVL��NODVLN��PHQJDODPL��SHQJHPEDQJDQ�GDQ�SHQJXDWDQ�SRVLVL�
GDODP� IDWZD�NRQWHPSRUHU�\DQJ�PHOHPEDJD�GDQ�NROHNWLI � GL� ,QGRQHVLD��%DLN�\DQJ�
GLNHOXDUNDQ�ROHK�.RPLVL�)DWZD�08,�XQWXN�PDVDODK�NHDJDPDDQ�GDQ�NHPDV\DUDNDWDQ�
VHFDUD� XPXP�� PDXSXQ� \DQJ� GLNHOXDUNDQ� ROHK� '61� 08,� XQWXN� IDWZD� WHQWDQJ�
PDVDODK�HNRQRPL�6\DULDK��NKXVXVQ\D�OHPEDJD�NHXDQJDQ�6\DULDK��IDWZD�'61�08,�
PHQMDGL�UXMXNDQ�\DQJ�PHQJLNDW�EDJL�OHPEDJD�NHXDQJDQ�6\DULDK���/.6��\DQJ�DGD�GL�
WDQDK�DLU��GHPLNLDQ�SXOD�PHQJLNDW��PDV\DUDNDW�\DQJ�EHULQWHUDNVL�GHQJDQ�/.6�

%HUGDVDUNDQ�SHUDWXUDQ�SHUXQGDQJ�XQGDQJDQ�\DQJ�EHUODNX��NKXVXVQ\D�8QGDQJ�
8QGDQJ�1R�����7DKXQ������WHQWDQJ�3HUEDQNDQ�6\DULDK��PHODOXL�SROD�SROD�WHUWHQWX��
DGDQ\D�NHZDMLEDQ�EDJL�UHJXODWRU�GDODP�KDO�LQL�%DQN�,QGRQHVLD�DJDU�PDWHUL�PXDWDQ�
\DQJ�WHUNDQGXQJ�GDODP�)DWZD�'61�08,�GDSDW�GLVHUDS�GDQ�GLWUDQVIRUPDVLNDQ�GDODP�
PHUXPXVNDQ�SULQVLS�� SULQVLS� V\DULDK� GDODP�ELGDQJ�SHUHNRQRPLDQ�GDQ� NHXDQJDQ�
V\DULDK� PHQMDGL� PDWHUL� PXDWDQ� 3HUDWXUDQ� 3HUXQGDQJ�XQGDQJDQ� \DQJ� PHPLOLNL�
NHNXDWDQ�KXNXP�GDQ�PHQJLNDW�XPXP��

30��$K\DU�$��*D\R��Laporan Akhir 3HQHOLWLDQ�7HQWDQJ�.HGXGXNDQ�)DWZD�08,.., h. 87.
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.HEHUDGDDQ� IDWZD� '61�08,� VHPDNLQ� PHQXQMXNDQ� SHUDQDQQ\D� VHEDJDL�
SHGRPDQ� SHODNVDQDDQ� SULQVLS�SULQVLS� V\DULDK� GDODP� SHUEDQNDQ� V\DULDK� VHMDN�
GLEHUODNXNDQQ\D�8QGDQJ��8QGDQJ�1R�����7DKXQ������WHQWDQJ�3HUEDQNDQ�6\DULDK��
8QGDQJ�� 8QGDQJ� 1R�� ��� 7DKXQ� ����� PHZDMLENDQ� SDUD� VWDNHKROGHUV� XQWXN�
PHPSHUKDWLNDQ�GDQ�PHQ\HVXDLNDQ�NHJLDWDQ�NHJLDWDQ�XVDKD��VHVXDL�GHQJDQ�SULQVLS�
SULQVLS�V\DULDK�\DQJ�WHUVHEXW�GDODP�)DWZD�\DQJ�GLNHOXDUNDQ�'61�08,�

6HEDJDL� XQGDQJ�XQGDQJ� \DQJ� NKXVXV� PHQJDWXU� SHUEDQNDQ� V\DULDK�� GDODP�
8QGDQJ�8QGDQJ�1R�����7DKXQ������GLDWXU�PHQJHQDL�PDVDODK�NHSDWXKDQ� V\DULDK�
(syariah compliance��\DQJ�NHZHQDQJDQQ\D�EHUDGD�SDGD�0DMHOLV�8ODPD�,QGRQHVLD��08,��
\DQJ�GLUHSUHVHQWDVLNDQ�PHODOXL�'HZDQ�3HQJDZDV�6\DULDK��'36��\DQJ�KDUXV�GLEHQWXN�
SDGD�PDVLQJ�PDVLQJ�%DQN�6\DULDK�GDQ�8QLW�8VDKD�6\DULDK��8QWXN�PHQLQGDNODQMXWL�
LPSOHPHQWDVL� IDWZD� � \DQJ�GLNHOXDUNDQ�08,�NH�GDODP�3HUDWXUDQ�%DQN� ,QGRQHVLD��
GL� GDODP� LQWHUQDO� %DQN� ,QGRQHVLD� GLEHQWXN� .RPLWH� 3HUEDQNDQ� 6\DULDK�� \DQJ�
NHDQJJRWDDQQ\D�WHUGLUL�DWDV�SHUZDNLODQ��GDUL��%DQN�,QGRQHVLD��'HSDUWHPHQ�$JDPD��
GDQ�XQVXU�PDV\DUDNDW�\DQJ�NRPSRVLVLQ\D�EHULPEDQJ�31

%HUGDVDUNDQ�LQLODK��PDND�IDWZD�'61�08,�PHPEHULNDQ�SHQJDUXK�VLJQLÀNDQ�
SDGD�WDWDQDQ�VRVLDO�NHPDV\DUDNDWDQ�EDQJVD�,QGRQHVLD�VHFDUD�NHVHOXUXKDQ��+DO� LQL�
PHQXQMXNNDQ�EDKZD�IDWZD�08,�PHPLOLNL�SHUDQ�SHQWLQJ�VHEDJDL�ODQGDVDQ�KXNXP�
\DQJ�PHQMDGL�UXMXNDQ�PDV\DUDNDW�GDODP�DNWLYLWDV�HNRQRPL��.XDWQ\D�SHQJDUXK�IDWZD�
'61�08,� WHUVHEXW�PHQ\HEDENDQ�08,� KDUXV� OHELK� UHVSRQVLI � WHUKDGDS� GLQDPLND�
\DQJ�EHUNHPEDQJ�GDODP�NHKLGXSDQ�PDV\DUDNDW��VHKLQJJD�IDWZD�\DQJ�GLNHOXDUNDQ�
VHMDODQ�GHQJDQ�NHPDVODKDWDQ��2OHK�VHEDE�LWX��NDMLDQ�WHQWDQJ�IDWZD�HNRQRPL�6\DULDK�
GL�,QGRQHVLD�\DQJ�PHOLQJNXSL�PHWRGH�LVWLQEDWK�GDQ�SURVHV�SHQHWDSDQ�IDWZD�PHQMDGL�
VDQJDW�SHQWLQJ�32

(�� 0HWRGH�,VWLQEDWK�+XNXP�)D WZD �'61�08,

3DGD�NRQWHNV�VHNDUDQJ�LQL��IDWZD�\DQJ�GLEHULNDQ�NHSDGD�mustafti�KDUXV�GLGDVDUNDQ�
SDGD�GDOLO�DO�4XU·DQ�GDQ�DO�6XQQDK�GHQJDQ�SHQJXDVDDQ�wajh al-dalalah dan istinbath 

al-ahkam��'DODP�SHPEXDWDQ�IDWZD��ifta���VDODK�VDWX�V\DUDW�\DQJ�KDUXV�GLPLOLNL�ROHK�
PXIWL�DGDODK�PHQJHWDKXL�KXNXP�,VODP�VHFDUD�PHQGDODP��3URVHV�SHPEXDWDQ�IDWZD�
(ifta��LWX�VHQGLUL�KDUXVODK�PHQJJXQDNDQ�PHWRGH�PHWRGH�SHQHWDSDQ�KXNXP�

%HUNDLWDQ�GHQJDQ�PHWRGH�SHQHWDSDQ�KXNXP�GDQ�SROD�LMWLKDG��:DKEDK�DO�=XKDLOL�
GDODP� NLWDE� al-Fiqh al-Islami wa Adillatuhu,33� PHQMHODVNDQ� EDKZD� VHEXDK�PHWRGH�
LMWLKDG��SHQDODUDQ�KXNXP��VHQGLUL�GDSDW�GLEDJL�NH�GDODP�WLJD�PRGHO��SHUWDPD��SROD�

31��/LKDW�3HQMHODVDQ�8PXP�8QGDQJ�8QGDQJ�1R�����7DKXQ������

32��0DUZLQJ��Fatwa Ekonomi Syariah.., h. 178.
33��:DKEDK�DO�=X�DLOL��al-Fiqh al-Islâmi wa adillatuhu���%HLUXW��'DU�DO�)LNU�����MX]�,��K������
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bayani��\DLWX�VHEXDK�PHWRGH�SHQDODUDQ�KXNXP�\DQJ�EHUDQJNDW�GDUL�VHPXD�NHJLDWDQ�
\DQJ�EHUNDLWDQ�GHQJDQ�NDMLDQ�NHEDKDVDDQ��VHPDQWLN���0HWRGH�LQL�GLWXMXNDQ�WHUKDGDS�
WHNV�WHNV�6\DULDK�\DQJ�EHUXSD�DO�4XU·DQ�GDQ�+DGLV�XQWXN�PHQJHWDKXL�EDJDLPDQD�
FDUD� ODID]K�ODID]K� NHGXD� VXPEHU� LWX�PHQXQMXN� NHSDGD�KXNXP�KXNXP�)LTK� \DQJ�
GLPDNVXGNDQQ\D��Kedua��SROD�qiyasi��DQDORJL���\DLWX�XVDKD�XQWXN�PHQHWDSNDQ�KXNXP�
,VODP�\DQJ�NKXVXVQ\D�WLGDN�WHUGDSDW�GDODP�QDVK�GHQJQQ�FDUD�PHQJDQDORJNDQQ\D�
GHQJDQ� NDVXV� �SHULVWLZD�� KXNXP� \DQJ� WHUGDSDW� GDODP� QDVK� NDUHQD� DGDQ\D�
NHVHUXSDDQ�KXNXP�34 Ketiga��SROD� istishlahi��\DLWX�VXDWX�PHWRGH�SHQDODUDQ�KXNXP�
\DQJ�PHQJXPSXONDQ�D\DW�D\DW�XPXP�JXQD�PHQFLSWDNDQ�SULQVLS�XQLYHUVDO�XQWXN�
PHOLQGXQJL�DWDX�PHQGDWDQJNDQ�NHPDVODKDWDQ��.DUHQD�SDGD�GDVDUQ\D��HVHQVL�GDUL�
SHQHWDSDQ�V\DULDW� �tasyri’��DGDODK�EHUWXMXDQ�XQWXN�PHQGDWDQJNDQ�NHPDVODKDWDQ�35 

3ULQVLS�SULQVLS� WHUVHEXW� GLVXVXQ� PHQMDGL� WLJD� WLQJNDWDQ�� dharuriyat� �NHEXWXKDQ�
HVHQVLDO��� hajiyat� �NHEXWXKDQ� SULPHU��� GDQ� tahsiniyat� �NHEXWXKDQ� NHPHZDKDQ��
3ULQVLS�SULQVLS�LQL�GLGHGXNVLNDQ�NHSDGD�SHUVRDODQ�\DQJ�LQJLQ�GLVHOHVDLNDQ�36

6HFDUD� RSHUDVLRQDO� XSD\D� UHNRQVWUXNVL�PHWRGH� LMWLKDG� VHFDUD�manhaji� KDUXV�
VHODOX�PHPSHUKDWLNDQ�DVSHN�maqashid al-Syariah��WXMXDQ�WXMXDQ�V\DUL·DW���VHKLQJJD�
KXNXP�\DQJ�GLGDSDWNDQ� � WLGDN� �DNDQ� � WHUOHSDV� �GDUL� �NDUDNWHULVWLN� �GDVDU� �KXNXP�
,VODP�\DLWX�takammul �VHPSXUQD��EXODW��WXQWDV���wasathiyyah��LPEDQJ���GDQ�KDUDNDK�
(dinamis���/HELK�GDUL� LWX�� DVSHN� �PDVKODKDK37�KDUXV�PHQMDGL�SHUWLPEDQJDQ�XWDPD�
GDODP�PHQJRSHUDVLNDQ�PHWRGH�LMWLKDG�GDODP�UDQJND�PHQHPXNDQ�KXNXP�

6HODLQ� EHUSLMDN� SDGD� PHWRGH� XODPD� PD]KDE�� DJDU� LMWLKDG� DWDX� IDWZD� \DQJ�
GLODNXNDQ�VHMDODQ�GHQJDQ�SHUNHPEDQJDQ�]DPDQ��VLWXDVL�GDQ�NRQGLVL��PDND�LMWLKDG�
MXJD� KDUXV� GLODNXNDQ� GHQJDQ� PHQJJDEXQJNDQ� PHWRGH� LOPLDK� PRGHUQ�� 0HWRGH�

34� �$EGXO�:DKKDE�.KDOODI��Mashâdir Tasyri’ Al-Islâmi Fimâ La Nasha Fih���.XZDLW��'kU�$O�4DODP���������
19.

35��$EX�,VKDT�DO�6\DWLEL��DO�0XZkIDTkW�)L�8VK�O�DO�6\DULDW���%HLUXW��'kU�DO��.XWXE�DO�,OPL\DK���������MX]�,,��K������

36��$EGXO�:DKKDE�.KDOODI��,OPX�8VK�O�$O�)LTK���%HLUXW��'kU�DO�NXW�E�DO��LOPL\DK�����������������
37�6HFDUD�HWLPRORJL�mashlahah� VHMHQLV�GHQJDQ�NDWD�PDQIDDK��EDLN�XNXUDQ�GDQ�DUWLQ\D��.DWD�mashlahah�PHUXSDNDQ�

mashdar�\DQJ�PHQJDQGXQJ�DUWL�NDWD�al-shalah��VHSHUWL�NDWD�manfa’ah�\DQJ�PHQJDQGXQJ�DUWL�al-naf ’. Kata maslahah�PHUXSDNDQ�

EHQWXN� PXIUDG� GDUL� NDWD�masalih�� VHEDJDLPDQD� GLWHUDQJNDQ� GDODP� OLVDQ� DO�$UDE�� \DLWX� VHWLDS� VHVXDWX� \DQJ� PHQJDQGXQJ�

PDQIDDW� EDLN� GHQJDQ� FDUD�PHQGDWDQJNDQ� VHVXDWX� \DQJ� EHUJXQD�PDXSXQ� GHQJDQ�PHQRODN� VHVXDWX� \DQJ�PHPEDKD\DNDQ��

6HGDQJNDQ� VHFDUD� WHUPLQRORJL�maslahah,� \DLWX�PDQIDDW� \DQJ�PHQMDGL� WXMXDQ� 6\DUL� XQWXN� KDPED�1\D��0DQIDW� GDODP� DUWL�

VXDWX�\DQJ�QLNPDW�DWDX�\DQJ�PHQGDWDQJNDQ�NHQLNPDWDQ���/LKDW��5DPDGDQ�DO�%XWKL��'KDZDELW�DO�0DVKODKDK�À�DO�6KDUL·DK�DO�

Islamiyah���%HLUXW��0XDVVDVDK�DO�5LVDODK���������K������,]]XGGLQ�$EGXO�$]L]��Qawaid al-Ahkâm fî Mashâlih al- Anâm���%HLUXW��'DU�

DO�.XWXE�DO�·OPL\DK��7W��������6HGDQJNDQ�LVWLODK�Mashlahah Mursalah�SRSXOHU�GHQJDQ�LVWLODK�al-Istishlâh�DWDX�al-Istidlâl al-mursal. 

0HVNLSXQ�PHPLOLNL�NHVDPDDQ�\DQJ�PHQGDVDU��\DLWX�KHQGDN�PHQGDSDWNDQ�NHPDVKODKDWDQ�GHQJDQ�NHOXDUQ\D�VXDWX�KXNXP�

GDUL�VXDWX�SHUNDUD�WHUWHQWX��GDODP�SHQGHIHQLVLDQ�NHWLJD�LVWLODK�LWX�WLGDN�EHUEHGD�VHFDUD�HVHQVLDO��Istishlâh�VHFDUD�EDKDVD�DGDODK�

PHQXQWXW� VXDWX� NHPDVKODKDWDQ� �tholabul al-Ishlâh��� 6HGDQJNDQ� VHFDUD� LVWLODK�� LVWLVOkK� GLGHIHQLVLNDQ� VHEDJDL� ´VXDWX�PHWRGH�

SHQJDPELODQ�KXNXP�WHUKDGDS�VXDWX�SHULVWLZD�\DQJ�WLGDN�PHPLOLNL�GDVDU�EDLN�GDUL�QDVK�PDXSXQ�LMPD·�XODPD�GHQJDQ�WXMXDQ�

XQWXN�PHZXMXGNDQ�VXDWX�NHPDVKODKDWDQ�\DQJ�PH\DNLQNDQ�ZDODXSXQ�WLGDN�DGD�MDPLQDQ�WHUWHQWX�GDUL�V\DUD·��/HELK�OHQJNDS��

EDFD��$EGXO�$]L]�$EGXO�5DKPDQ�ELQ�$OL�5DEL·DK��Adillatu al-Tasyri’: DO�0XNKWDOLI �À�DO�,KWLMkM�ELKD�DO�4L\kV��DO�,VWLKVkQ��DO�,VWLVODK��

al Istishâb���+DL·DK�DO�LPDP�ELQ�6X·XG�DO�,VODPL��W�S����������K�����������
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LOPLDK�PRGHUQ� OHELK�PHPEXPL� NDUHQD� MXJD�PHOLEDWNDQ� LOPX�LOPX� VRVLDO� VHSHUWL�
VRVLRORJL��DQWURSRORJL��SVLNRORJL�GDQ�VHEDJDLQ\D��$UWLQ\D�� LMWLKDG�GLODNXNDQ�VHFDUD�
PHWRGRORJLV�WLGDN�KDQ\D�PHQJLNXWL�PHWRGRORJL�SHQHPXDQ�KXNXP�\DQJ�GLJXQDNDQ�
ROHK�XODPD�WHUWHQWX��NKXVXVQ\D�XODPD�HPSDW�PD]KDE�GL�DWDV��SHUOX�DGD�NHEHUDQLDQ�
XQWXN� PHQJNULWLVL� GDQ� PHQJHPEDQJNDQ� PHWRGRORJL� PXMWDKLG� WHUVHEXW� GHQJDQ�
GLOHQJNDSL� GHQJDQ� LOPX�LOPX� ODLQQ\D� \DQJ� UHOHYDQ�� VHKLQJJD� GDSDW�PHQJKDVLONDQ�
KXNXP�\DQJ�UHOHYDQ�GHQJDQ�SHUNHPEDQJDQ�]DPDQ�GDQ�VRVLR�NXOWXUDO�PDV\DUDNDW�

'HQJDQ�GHPLNLDQ��NDLGDK�\DQJ�GLJXQDNDQ�GDODP�IDWZD�VDPD�GHQJDQ�NDLGDK�
GDODP�LMWLKDG��\DLWX�PHQJJXQDNDQ�WLJD�PHWRGH��bayani��DQDOLVD�NHEDKDVDDQ���PHWRGH�
ta’lili, dan metode istishlahi��7HUKDGDS�IDWZD�\DQJ�GLKDVLONDQ�ROHK�VHRUDQJ�PXIWL��PDND�
mustafti� GDSDW�PHQHULPD� GDQ�PHPDWXKLQ\D� VHSDQMDQJ� IDWZD� WHUVHEXW� GLGDVDUNDQ�
SDGD�NHWHQWXDQ�\DQJ�EHQDU��3DUD�XODPD�VHSDNDW�EDKZD�DO�LIWD��PHPEHUL�IDWZD��VDPD�
GHQJDQ�LMWLKDG��'DODP�SURVHV�SHPEXDWDQ�IDWZD��PXIWL�PHODNXNDQ�LMWLKDG��GHQJDQ�
XVDKD� VXQJJXK�VXQJJXK� XQWXN� PHPEXDW� VXDWX� KXNXP� GHQJDQ� PHQJJXQDNDQ�
DNDOQ\D�\DQJ�EHUSHGRPDQ�SDGD�DO�4XU·DQ�GDQ�+DGLV�XQWXN�PHQJKDVLONDQ�IDWZD�

3DGD� DZDO� SHUNHPEDQJDQ� ,VODP�� IDWZD� GLNHOXDUNDQ� ROHK� DKOL� ÀTLK� WDQSD�
VWDWXV� UHVPL�� VHKLQJJD� WLGDN� DGD� NHWHWDSDQ� SURVHGXU� \DQJ� EDNX�� 7HWDSL� GHQJDQ�
SHUNHPEDQJDQ�DSDUDW�ELURNUDVL�EHUEDJDL�QHJDUD�GL�GXQLD�,VODP��DNKLUQ\D�VHMXPODK�
PXIWL�GLDQJNDW� VHEDJDL�SHMDEDW�QHJDUD��'L� ,QGRQHVLD��RUJDQLVDVL�PXIWL� WHUVHEXW�GL�
GHNODUDVLNDQ�GHQJDQ�QDPD�0DMHOLV�8ODPD�,QGRQHVLD�

3HQ\XVXQDQ� GDQ� SHQJHOXDUDQ� IDWZD� GLODNXNDQ� ROHK� .RPLVL� )DWZD� 08,��
.RPLVL�LQL�GLEHUL�WXJDV�XQWXN�PHUXQGLQJNDQ�GDQ�PHQJHOXDUNDQ�IDWZD��3HUVLGDQJDQ�
SHUVLGDQJDQ�.RPLVL�)DWZD�GLDGDNDQ�PHQXUXW�NHSHUOXDQ�DWDX�ELOD�08,�WHODK�GLPLQWDL�
SHQGDSDWQ\D�ROHK�XPXP�DWDX�ROHK�SHPHULQWDK�PHQJHQDL�SHUVRDODQ�WHUWHQWX�GDODP�
KXNXP�,VODP��6LGDQJ�IDWZD�08,�GLKDGLUL�SDUD�XODPD��SDUD�SDNDU�GDQ�LOPXDQ�\DQJ�
DGD�KXEXQJDQ��Q\D�GHQJDQ�PDVDODK�\DQJ�DNDQ�GLEDKDV� VHUWD�SDUD�XQGDQJDQ�GDUL�
OXDU�

)DWZD�IDWZD�LWX�VHQGLUL�DGDODK�EHUXSD�SHUQ\DWDDQ�SHUQ\DWDDQ�GDQ�GLXPXPNDQ�
EDLN�ROHK�.RPLVL�)DWZD�LWX�VHQGLUL�DWDX�ROHK�08,��'LPXODL�GHQJDQ�DGDQ\D�SHUWDQ\DDQ�
\DQJ� GLDMXNDQ� ROHK� RUDQJ�RUDQJ� DWDX� OHPEDJD� WHUWHQWX�� .HPXGLDQ� GLODQMXWNDQ�
GHQJDQ�GDOLO�GDOLO�\DQJ�GLSHUJXQDNDQ�VHEDJDL�GDVDU�GDODP�SHPEXDWDQ�IDWZD��'DOLO�
EDJL� NHEDQ\DNDQ� IDWZD� GLPXODL� EHUGDVDUNDQ� D\DW� DO�4XUDQ� GLVHUWDL� KDGLVW�KDGLVW�
\DQJ�EHUNDLWDQ�GDQ�NXWLSDQ�aqwal al-ulama�GDUL�QDVNDK�NLWDE�ÀTK�

'DOLO�GDOLO� DTOL� \DQJ� EHUVLIDW� UDVLRQDO� MXJD� GLMDGLNDQ� VHEDJDL� NHWHUDQJDQ�
SHQGXNXQJ��6HWHODK�LWX�EDUXODK�SHUQ\DWDDQ�VHEHQDUQ\D�GDUL�IDWZD�LWX�GLEHULNDQ�GDQ�
KDO�LWX�GLFDQWXPNDQ�SDGD�EDJLDQ�DNKLU��$NDQ�WHWDSL��GDODP�EHEHUDSD�NHMDGLDQ�VDPD�
VHNDOL� WLGDN�GLFDQWXPNDQ�GDOLO�GDOLOQ\D�� EDLN� \DQJ�GLNXWLS� GDUL� DO�4XU·DQ�PDXSXQ�
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\DQJ�PHQXUXW�DNDO��PHODLQNDQ�NHSXWXVDQ�LWX�ODQJVXQJ�VDMD�EHULVL�SHUQ\DWDDQ�IDWZD��
GL� PDQD� GDOLO�GDOLO� PXQJNLQ� VHNDOL� GDSDW� GLWHPXNDQ� GDODP� FDWDWDQ� SHUVLGDQJDQ�
SHUVLGDQJDQ�� 3DGD� EDJLDQ� IDWZD� VHODOX� DGD� WLJD� KDO� \DQJ� GLFDQWXPNDQ� WDQJJDO�
GLNHOXDUNDQQ\D�IDWZD��\DQJ�ELVD�EHUEHGD�GHQJDQ�WDQJJDO�GLDGDNDQQ\D�VLGDQJ�VLGDQJ��
QDPD�NHWXD�GDQ�SDUD�DQJJRWD�NRPLVL�GLVHUWDL�WDQGD�WDQJDQ�PHUHND�38

3HODNVDQDDQ�NHJLDWDQ�HNRQRPL�6\DULDK�\DQJ�GLLNXWL�GHQJDQ�SHQHUELWDQ�IDWZD�
IDWZD� ROHK�'61� VHEDJDL� NHWHQWXDQ� HNRQRPL� 6\DULDK��PHPEHULNDQ� GDPSDN� \DQJ�
VDQJDW� VLJQLÀNDQ� WHUKDGDS� KXNXP�GL� ,QGRQHVLD��'DODP�PHQHWDSNDQ� IDWZD� KDUXV�
PHQJLNXWL�WDWD�FDUD�GDQ�SURVHGXU�WHUWHQWX�\DQJ�WHODK�GLVHSDNDWL�ROHK�SDUD�XODPD��
'DODP�KDO�LQL�SDUD�XODPD�PHQJHORPSRNNDQ�VXPEHU�KXNXP�DWDX�GDOLO�V\DUD·�\DQJ�
GDSDW� GLMDGLNDQ� GDVDU� SHQHWDSDQ� IDWZD�PHQMDGL� GXD� NHORPSRN�� \DNQL� �� GDOLO�GDOLO�
KXNXP�\DQJ�WHODK�GLVHSDNDWL�ROHK�SDUD�XODPD�XQWXN�GLMDGLNDQ�GDVDU�SHQHWDSDQ�IDWZD�
(adillah al-ahkam al-muttafaq ‘alaih), GDQ�GDOLO�GDOLO�KXNXP�\DQJ�GL�SHUVHOLVLKNDQ�XQWXN�
GLMDGLNDQ� GDVDU� SHQHWDSDQ� IDWZD� �DGLOODK� DO�DKNDP� DO�PXNKWDODI � ÀKD��� 3DUD� XODPD�
MXJD�PHQMHODVNDQ�DSD�VDMD�GDOLO�GDOLO�KXNXP�\DQJ�GLVHSDNDWL�XQWXN�GL�MDGLNDQ�GDVDU�
SHQHWDSDQ�IDWZD��\DQJ�PHOLSXWL��DO�4XU·DQ��DO�6XQQDK��,MPD��GDQ�4L\DV��6HEDJDLPDQD�
SDUD�XODPD� MXJD�WHODK�PHQ\HEXWNDQ�GDOLO�GDOLO�KXNXP�\DQJ�GLSHUVHOLVLKNDQ�XQWXN�
GLMDGLNDQ�GDVDU�SHQHWDSDQ�IDWZD��\DNQL���istihsan, istishab, maslahah al-mursalah, sad 

al-zari’ah, mazhab shahabah.

3HUDQJNDW� PHWRGRORJL� \DQJ� GLSDNDL� XQWXN� PHQHWDSNDQ� IDWZD� PHQMDGL�
MHPEDWDQ� \DQJ� PHQJKXEXQJNDQ� DQWDUD� al-nushus al-Syariah GL� VDWX� VLVL� GDQ�
SHUPDVDODKDQ�DWDX�NDVXV�\DQJ�DGD�VL�VLVL�ODLQ��6DODK�VDWX�V\DUDW�PHQHWDSNDQ�IDWZD�
DGDODK�KDUXV�PHPHQXKL�PHWRGRORJL�(manhaj) GDODP�EHUIDWZD��NDUHQD�PHQHWDSNDQ�
IDWZD� WDQSD�PHQJLQGDKNDQ�manhaj WHUPDVXN� GLODUDQJ� ROHK� DJDPD��0HQHWDSNDQ�
IDWZD�\DQJ�GLGDVDUNDQ�VHPDWD�NDUHQD�DGDQ\D�NHEXWXKDQ� �li al-hajah), DWDX�NDUHQD�
DGDQ\D�NHPDVODKDWDQ�(li al-maslahah), DWDX�NDUHQD�LQWLVDUL�DMDUDQ�DJDPD�(li maqasid 

as-Syariah)��GHQJDQ�WDQSD�EHUSHJDQJ�SDGD�nushus Syariah��WHUPDVXN�NHORPSRN�\DQJ�
NHEDEODVDQ�39

:DODXSXQ� EHJLWX�� GDODP� SHQGHNDWDQ� manhaji�� NKXVXVQ\D� PHODOXL� PHWRGH�
istihsan, istishab, maslahah al-mursalah, sad al-zari’ah, mazhab shahabah��GDSDW�GLMDGLNDQ�
PHWRGH�GDODP�PHPEHULNDQ�MDZDEDQ�WHUKDGDS�VXDWX�PDVDODK�GLVDPSLQJ�TL\DV��$O�
4XU·DQ��DO�6XQQDK�GDQ�,MPD·�GLDQJJDS�VHEDJDL�VXPEHU�KXNXP�\DQJ�EHUGLUL�VHQGLUL�
GDODP�PHQHWDSNDQ�KXNXP�6\DULDK��NDUHQD�WLGDN�PHPEXWXKNDQ�SLKDN�ODLQ�GDODP�
PHQHWDSNDQ�VXDWX�KXNXP��6HGDQJNDQ�TL\DV�WLGDN�GLDQJJDS�VHEDJDL�VXPEHU�KXNXP�
\DQJ�EHUGLUL�VHQGLUL��NDUHQD�PHPEXWXKNDQ�NHSDGD�VXPEHU�KXNXP�\DQJ�DGD�GDODP�

38��0RKDPDG�$WKR�0XG]KDU��)DWZD�)DWZD�0DMHOLV�8ODPD�,QGRQHVLD, h. 80

39��0D·UXI �$PLQ��Fatwa dalam Sistem Hukum Islam��� -DNDUWD��(OVDV���������K������



M. Zaidi Abdad     |     439

Vol. 18, No. 2, Desember 2019

DO�4XU·DQ��DO�6XQQDK�GDQ�,MPD·�GDODP�PHQHWDSNDQ�KXNXP�GDQ�PHPHUOXNDQ�XQWXN�
PHQJHWDKXL�¶illat�KXNXP�DVDOQ\D�40

0HQXUXW�.+��0D·UXI �$PLQ��NHWXD�'61�08,�41�EDKZD�VHFDUD�ULQJNDV�VLVWHP�
GDQ�SURVHGXU�SHQHWDSDQ�IDWZD�GL�OLQJNXQJDQ�'61�08,�DGDODK�VHEDJDL�EHULNXW��

a) 6HEHOXP� IDWZD� GLWHWDSNDQ�� GLODNXNDQ� SHQLQMDXDQ� WHUOHELK� GDKXOX� SHQGDSDW�
SDUD� LPDP�PD]KDE� WHQWDQJ�PDVDODK� \DQJ� DNDQ�GLZDIDWNDQ� WHUVHEXW�� VHFDUD�
VDNVDPD�EHULNXW�GDOLO�GDOLQ\D�

b) 0DVDODK�\DQJ�WHODK�MHODV�KXNXPQ\D��al-ahkam al-qath’iyah��DNDQ�GLVDPSDLNDQ�
VHEDJDLPDQD�DGDQ\D�

F�� 'DODP� PDVDODK� \DQJ� WHUMDGL� SHUEHGDDQ� SHQGDSDW� �NKLODÀ\DK�� GL� NDODQJDQ�
PD]KDE��PDND�����SHQHWDSDQ�IDWZD�GLGDVDUNDQ�SDGD�KDVLO�XVDKD�SHQHPXDQ�WLWLN�
WHPX�GL�DQWDUD�SHQGDSDW�SHQGDSDW�PD]KDE�PHODOXL�DO�MDP·X�ZD�DO�WDXÀT��dan 

����MLND�XVDKD�SHQHPXDQ�WLWLN�WHPX�WLGDN�EHUKDVLO�GLODNXNDQ��SHQHWDSDQ�IDWZD�
GLGDVDUNDQ� SDGD� KDVLO� tarjih PHODOXL� PHWRGH�muqaranah al- mazahib� GHQJDQ�
PHQJJXQDNDQ�NDLGDK�NDLGDK�XVKXO�ÀTLK�muqaran.

d) 'DODP�PDVDODK�\DQJ�WLGDN�GLWHPXNDQ�SHQGDSDW�KXNXPQ\D�GLNDODQJDQ�PD]KDE��
SHQHWDSDQ�IDWZD�GLGDVDUNDQ�SDGD�KDVLO�LMWLKDG�jama’i��NROHNWLI ��PHODOXL�PHWRGH�
bayani ta’lili (qiyas, istihshani, ilhaqi), istishlahi, dan sad al-zari’ah.

e) 3HQHWDSDQ� IDWZD� VHQDQWLDVD� PHPHUKDWLNDQ� NHPDVODKDWDQ� XPXP� �mashalih 

‘ammah) dan maqashid al-syariah.

6HFDUD�XPXP��IDWZD�IDWZD�\DQJ�GLWHWDSNDQ�ROHK�'61�08,�EHUVLIDW�PRGHUDW�
(tasawuth���DUWLQ\D�WLGDN�WHUODOX�ULJLW�WHUKDGDS�WHNV�QDVK��tasyadud���WDSL�MXJD�WLGDN�
WHUODOX� NHOXDU� GDUL�mafhum al-nash� GDQ� KDQ\D� PHPSHUWLPEDQJNDQ� NHPDVODKDWDQ�
XPXP� '61�08,�EHUSHJDQJDQ�EDKZD�DQJJDSDQ�DGDQ\D�PDVKODKDK�\DQJ�WHUQ\DWD�
PHODQJJDU� SULQVLS� V\DULDK� KDUXVODK� GLWRODN�� .DUHQD� PDVKODKDK� \DQJ� VHSHUWL� LWX�
WHUPDVXN� PDVKODKDK� \DQJ� EHOXP� SDVWL� �mashlahah mauhumah��� VHGDQJNDQ� \DQJ�
GLNDQGXQJ� ROHK� V\DULDK� WHUPDVXN� PDVKODKDK� \DQJ� SDVWL� �mashlahah qath’iyah). 

6HKLQJJD�WLGDN�DGD�DODVDQ�XQWXN�PHQGDOLKNDQ�PHQGDKXOXNDQ�NHEXWXKDQ�QDVDEDK�
GHQJDQ�PHODQJJDU�SULQVLS�V\DULDK�42

6HWLDS�PHQ\DWDNDQ�VXDWX�KXNXP�KDUXVODK�GDSDW�PHQXQMXNNDQ�GDOLOQ\D��EDLN�
DO�4XU·DQ�PDXSXQ�+DGLVW��1DEL�6DZ��0HQ\DWDNDQ� �KXNXP�WDQSD�GLGDVDUNDQ�SDGD�
GDOLO�� GLVHEXW�GHQJDQ� tahakkum �PHPEXDW�KXNXP���3HUEXDWDQ� LQL�KDUXV�GLKLQGDUL�

40��$KPDG�6DQXVL��6RKDUL��8VKXO�)LTK��� -DNDUWD��5DMDZDOL�3HUV��������K���

41��0D·UXXI �$PLQ��Fatwa dalam Sistem.., h 7-8

42  Mardani, 8VKXO�)LTK��� -DNDUWD��5DMD*UDÀQGR�3HUVDGD�������, h.  387
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NDUHQD�WHUPDVXN�GRVD�EHVDU�43�6HEDJDLPDQD�GDSDW�GLSDKDPL�GDUL�VXUDW�DO�$·UDI������
GDQ�VXUDW�DO�1DKO�D\DW������VHFDUD�WHJDV�$OODK�7D·DOD�PHODUDQJ�tahakkum.

.HGXD�D\DW�WHUVHEXW�GLSHJDQJ�WHJXK�ROHK�NRPLVL�IDWZD�08,�SDGD�VHWLDS�DNDQ�
PHQHWDSNDQ�GDQ�PHQJHOXDUNDQ�VXDWX�IDWZD��2OHK�NDUHQDQ\D��GDODP�PHQJHOXDUNDQ�
VXDWX�IDWZD�08,�VHQDQWLDVD�PHPSHUKDWLNDQ�VLWXDVL�GDQ�NRQGLVL�VHUWD�VRVLRNXOWXUDO�
PDV\DUDNDW�� VHKLQJJD� IDWZD� LWX� EHQDU�EHQDU� PHPEDZD� NHPDVODKDWDQ� GDQ� DJDU�
VHMDODQ� WXMXDQ� SHQV\DULDWDQ� KXNXP� ,VODP� �maqashid al tasyri’��� \DLWX� al-mashlahah 

al-‘ammah �NHPDVODKDWDQ� XPXP�� \DQJ� GLVHSDNDWL� ROHK� VHOXUXK� XODPD�� 'HQJDQ�
NDWD�ODLQ��SHGRPDQ�GDVDU�EDJL�IDWZD�IDWZD�\DQJ�GLNHOXDUNDQ�08,�DGDODK�GDOLO�GDOLO�
KXNXP�� \DNQL� DO�4XU·DQ� GDQ� VXQQDK� VHUWD� GDOLO� ODLQQ\D� VHSHUWL� ijma’ sahabat, di 

VDPSLQJ�PHPSHUKDWLNDQ�NHPDVODKDWDQ�WDGL�44

.RQVHS� ÀTK� PX·DPDODK� NODVLN� \DQJ� DGD� VHODPD� LQL� DGD� EDWDV� EDWDV� WHWHQX�
WLGDN�VHSHQXKQ\D�UHOHYDQ� ODJL�GLWHUDSNDQ��NDUHQD�EHQWXN�GDQ�SROD� WUDQVDNVL�\DQJ�
EHUNHPEDQJ�GL�HUD�PRGHUQ�LQL�GHPLNLDQ�FHSDW��VRVLR�HNRQRPL�GDQ�ELVQLV�PDV\DUDNDW�
VXGDK�MDXK�EHUXEDK�GLEDQGLQJNDQ�GHQJDQ�NRQGLVL�GL�PDVD�ODPSDX��2OHK�NDUHQD�LWX��
GDODP�NRQWHNV�LQL�SDOLQJ�WLGDN�GLWHUDSNDQ�WLJD�NDLGDK�ÀTK��\DLWX��

    ydÉúÐ�{x{!n=�|BúÐí�yUn[UÐ��x{bUÐ�DL�p^Rn�CÐ

ngex};�DL��hU{UÐ�é{x���A�pAn=üÐ�pdYn_CÐ�;��ÉúÐ

{Sn_�Un=�ìnY~�UÐ�nY����h�ií��x{Sn_�CÐ��Ú�{b_UÐ�:��ÉúÐ

Pertama,  al-muhafazah ‘ala qadim ash-sholih wal akhz bil jadid al-ashlah, 

\DLWX��PHPHOLKDUD�ZDULVDQ�NKD]DQDK�NODVLN�\DQJ�PDVLK� UHOHYDQ�GDQ�PHQJDGRSVL�
PHQJLQRYDVL�NKD]DQDK�EDUX�\DQJ�PHQJDQGXQJ�NHPDVKODKDWDQ�\DQJ�OHELK�EHVDU�45 

Kedua, DO�DVKOX�ÀO�PX·DPDODK�DO�LEDKDK�KDWWD�\DGXOOD�DO�GDOLOX� ·DOD�DO�WDKULPLKD (Pada 

GDVDUQ\D�VHPXD�SUDNWHN�PX·DPDODK�EROHK��NHFXDOL�DGD�GDOLO�\DQJ�PHQJKDUDPNDQQ\D���

43��$EGXO�:DKDE�$ÀI��Pengantar Studi Alfatawa, �6HUDQJ��<D\DVDQ�8OXPXO�4XU·DQ�������, h. 142.
44  Ibid., h. 143

45� �.DLGDK� LQL� VHVXQJJXKQ\D�PHQXQWXW� DGDQ\D�NHVHLPEDQJDQ�DQWDUD�PHUDZDW� WUDGLVL� GDQ�XSD\D� LQRYDVL��1DPXQ��

GDODP� LPSOHPHQWDVLQ\D�� ERERW� PHUDZDW� WUDGLVL� OHELK� EHVDU� VHKLQJJD� SRUVL� XQWXN� PHODNXNDQ� LQRYDVL� SHPLNLUDQ� NXUDQJ�

PHPDGDL��'DUL�VHJL�VXEVWDQVL��NDLGDK�LQL�VDQJDW�EDLN��1DPXQ��PHQXUXW�.LDL�0D·UXI��NDLGDK�LWX�SHUOX�GLOHQJNDSL��.\DL�0D·UXI �

$PLQ��PHQDZDUNDQ�PRGLÀNDVL�NDLGDK�LWX�GHPLNLDQ��al-muhafadhah ‘alal qadim al-shalih wal akhdzu bil jadidil ashlah wal ishlah 

ila ma huwal ashlah tsummal ashlah fal ashlah��0HQXUXW�.\DL�0D·UXI��SRLQQ\D�DGDODK�NHPDVODKDWDQ� LWX�KDUXV�VHODOX�GLWLQMDX�

XODQJ��6HEDE��´EROHK� MDGL� VHVXDWX�GLSDQGDQJ�PDVODKDW�KDUL� LQL��GXD� WLJD� WDKXQ� ODJL� VXGDK� WLGDN�PDVODKDW� ODJLµ�� WDQGDV�.LDL�

0D·UXI��.DUHQD�LWX��SHQHOXVXUDQ�SDGD�GLWHPXNDQQ\D�SXQFDN�NHPDVODKDWDQ�DGDODK�NHUMD�DNDGHPLN�\DQJ�SHUOX�WHUXV�PHQHUXV�

GLODNXNDQ�

6XPEHU��KWWSV���ZZZ�QX�RU�LG�SRVW�UHDG�������NK�PDUXI�DPLQ�VRVRN�DKOL�ÀTLK�WHUDPSLO
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.HWLJD�� DO�DVKOX� ÀO� ¶DTGKL� ULGKD� DO�PXWD·DTLGDQL� ZD� QDWLMDWXKX� PDD� LOWD]DPDKX� EL� DO�

ta’aqudi.46

6HODLQ� LWX� IDWZD� '61�08,� EHUSHJDQJ� NHSDGD� SULQVLS�SULQVLS� XWDPD� PX·DPDODK, 

VHSHUWL�� SULQVLS�EHEDV� ULED��EHEDV�JKDUDU� �NHWLGDN�MHODVDQ�DWDX�NHWLGDNSDVWLDQ��GDQ�
tadlis��WLGDN�DGD�maysir��VSHNXODWLI ���EHEDV�SURGXN�KDUDP�GDQ�SUDNWHN�DNDG�IDVLG�DWDX�
EDWLO��'HQJDQ�XQJNDSDQ� ODLQ�� KDUXV� �PHQJKLQGDUL� ´PDJKULEµ� �maisir, gharar, riba, 

bathil���3ULQVLS�SULQVLS�LQL�WLGDN�EROHK�GLODQJJDU��NDUHQD�WHODK�PHQMDGL�SULQVLS�XPXP�
GDODP�ÀTK�PX·DPDODK�

)RUPXODVL�IDWZD�MXJD�EHUSHJDQJ�SDGD�SULQVLS�mashlahah�DWDX�ashlahiyah (mana 

\DQJ�maslahat�DWDX�OHELK�mashlahat�XQWXN�GLMDGLNDQ�RSVL�\DQJ�GLIDWZDNDQ��.RQVHS�
mashlahah�GDODP�PX·DPDODK�PHQMDGL�SULQVLS�\DQJ�SDOLQJ�SHQWLQJ��'DODP�XVKXO�ÀTK�
WHODK� SRSXOHU� NDHGDK�� µ'L�PDQD� DGD�PDVKODODK��PDND� GL� VLWX� DGD� 6\DULDW�$OODKµ��
:DWDN�maslahah syar’iyyah�DQWDUD� ODLQ�EHUSLKDN�NHSDGD�VHPXD�SLKDN�DWDX�EHUODNX�
XPXP�� EDLN� PDVODKDW� EDJL� OHPEDJD� 6\DULDK�� QDVDEDK�� SHPHULQWDK� �UHJXODWRU��
PDXSXQ�PDV\DUDNDW�OXDV�

.HPDVODKDWDQQ\D� WLGDN� KDQ\D� GLDNXL� VHFDUD� tanzhiriyah� �SHUKLWXQJDQ�
WHRULWLV���WHWDSL�MXJD�VHFDUD�tajribiyah��SHQJDODPDQ�HPSLULN�GL�ODSDQJDQ���.DUHQD�LWX�
XQWXN�PHQJXML� shalahiyah� �YDOLGLWDV�� IDWZD�� KDUXV� GLDGDNDQ�muraja’ah maidaniyah 

�SHQFRFRNDQ�GL�ODSDQJDQ��VHWHODK�EHUMDODQ�ZDNWX�\DQJ�FXNXS�GDODP�LPSOHPHQWDVL�
IDWZD�HNRQRPL��$UWLQ\D��DSDNDK�NHPDVODKDWDQ�GDODP�WDWDUDQ�WHRULWLV�PHQGDSDWNDQ�
SHPEHQDUDQ�GDODP�SHQHUDSDQQ\D�GL�ODSDQJDQ�

'DODP�SHQHWDSDQ� IDWZD��NHEHUDGDDQ�PHWRGH�\DQJ�GLJXQDNDQ�DGDODK� VDQJDW�
SHQWLQJ�VHKLQJJD�VHWLDS�SURVHV�SHQHWDSDQ�IDWZD�KDUXV�PHQJLNXWL�PHWRGH�WHUVHEXW��
6HEXDK� IDWZD�\DQJ�GLWHWDSNDQ� WDQSD�PHQJJXQDNDQ�PHWRGRORJL��PDND�NHSXWXVDQ�
KXNXP� \DQJ� GLKDVLONDQ� NXUDQJ� PHPSXQ\DL� DUJXPHQWDVL� \DQJ� NRNRK�� 2OHK�
NDUHQDQ\D�� LPSOHPHQWDVL� PHWRGH� �manhaj�� GDODP� VHWLDS� SURVHV� SHQHWDSDQ� IDWZD�
PHUXSDNDQ�VXDWX�NHQLVFD\DDQ�47

6HODQMXWQ\D��SHQHWDSDQ�IDWZD�WHQWDQJ�HNRQRPL�6\DULDK�GL�,QGRQHVLD�PHQMDGL�
RWRULWDV�'HZDQ�6\DULDK�1DVLRQDO�0DMHOLV�8ODPD�,QGRQHVLD�\DQJ�GLODNXNDQ�PHODOXL�
UDSDW� SOHQR� \DQJ� GLKDGLUL� ROHK� VHPXD� DQJJRWD� 'HZDQ� 6\DULDK� 1DVLRQDO� 0DMHOLV�
8ODPD�,QGRQHVLD��'61�08,��\DQJ�WHUGLUL�GDUL�SDUD�DKOL�6\DULDK�GDQ�DKOL�HNRQRPL�
NHXDQJDQ� \DQJ� PHPSXQ\DL� ZDZDVDQ� 6\DULDK� VHUWD� PHOLEDWNDQ� OHPEDJD� PLWUD�
VHSHUWL�%DQN�,QGRQHVLD�DWDX�OHPEDJD�RWRULWDV�NHXDQJDQ�ODLQQ\D�GDQ�SHODNX�XVDKD�
EDLN�SHUEDQNDQ��DVXUDQVL��SDVDU�PRGDO��PDXSXQ�ODLQQ\D�

46�0XKDPPDG�+DUÀQ�=XKGL��Qawa’id Fiqiyah���0DWDUDP��HO+LNPDK���������K�����������

47��0D·UXI �$PLQ��Fatwa Dalam.., h. 267.
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0HWRGH�\DQJ�GLJXQDNDQ�ROHK�NRPLVL�IDWZD�08,�GDODP�SURVHV�SHQHWDSDQ�IDWZD�
PHODOXL�WLJD�SHQGHNDWDQ��\DLWX�

��� 3HQGHNDWDQ� qath’i�� \DLWX� SHQGHNDWDQ� TDWK·L� GLODNXNDQ� GHQJDQ� EHUSHJDQJ�
GHQJDQ�QDVK�DO�4XU·DQ�GDQ�+DGLV�XQWXN�VHVXDWX�PDVDODK�DSDELOD�PDVDODK�\DQJ�
GLWHWDSNDQ�WHUGDSDW�GDODP�QDVK�DO��4XU·DQ�DWDXSXQ�DO�+DGLV�VHFDUD�MHODV�

��� 3HQGHNDWDQ� qauli�� \DLWX� SHQGHNDWDQ� GDODP� SURVHV� SHQHWDSDQ� IDWZD� GHQJDQ�
PHQGDVDUNDQQ\D� SDGD� SHQGDSDW� SDUD� LPDP�PD]KDE� GDODP� NLWDE�NLWDE� ÀTK�
WHUNHPXND��al-kutub al-mu’tabarah).48�3HQGHNDWDQ�LQL�GLODNXNDQ�DSDELOD�MDZDEDQ�
GDSDW�GLFXNXSL�ROHK�SHQGDSDW��GDODP�NLWDE�NLWDE�ÀTK�WHUNHPXND�

��� 3HQGHNDWDQ� manhaji�� \DLWX� SHQGHNDWDQ� GDODP� SURVHV� SHQHWDSDQ� IDWZD�
\DQJ� PHPSHUJXQDNDQ� NDLGDK�NDLGDK� SRNRN� �al-qawaid al-ushuliyyah) dan 

PHWRGR�� ORJL� \DQJ� GLNHPEDQJNDQ� ROHK� LPDP�PD]KDE� GDODP�PHUXPXVNDQ�
VXDWX�PDVDODK��3HQGHNDWDQ�PDQKDML�GLODNXNDQ�PHODOXL�LMWLKDG�VHFDUD�NROHNWLI �
(ijtihad jama’i��� GHQJDQ� PHQJJXQDNDQ� PHWRGH�� PHPSHUWHPXNDQ� SHQGDSDW�
\DQJ�EHUEHGD��DO�MDP·X�ZDW�WDXÀT���PHPLOLK�SHQGDSDW�\DQJ�OHELK�NXDW�GDOLOQ\D�
(tarjih���PHQJDQDORJLNDQ� SHUPDVDODKDQ� \DQJ�PXQFXO� GHQJDQ� SHUPDVDODKDQ�
\DQJ�WHODK�GLWHWDSNDQ�KXNXPQ\D�GDODP�NLWDE�NLWDE�ÀTK��ilhaqi), dan istinbathi 

\DLWX�PHWRGH�\DQJ�GLJXQDNDQ�NHWLND�WLGDN�ELVD�GLODNXNDQ�GHQJDQ�PHWRGHLOKDTL�
NDUHQD�WLGDN�DGD�SDGDQDQ�SHQGDSDW��mulhaq bih��GDODP�al-kutub al-mu’tabarah. 

0HWRGH� LVWLQEDWKL�GLODNXNDQ� GHQJDQ� PHPEHUODNXNDQ� PHWRGH� qiyas,istihsan, 

sad al-dzari’ah.49

6HFDUD� XPXP�� GDODP�PHQHWDSNDQ� IDWZD�� '61�08,� VHODOX� PHPSHUKDWLNDQ�
NHPDVODKDWDQ�XPXP�GDQ�maqashid Syariah VHKLQJJD�IDWZD�'61�08,�EHQDU�EHQDU�
GDSDW� PHQMDZDE� SHUPDVDODKDQ� \DQJ� WLPEXO� GL� NDODQJDQ� PDV\DUDNDW� GDQ� EHQDU�
EHQDU�GDSDW�PHQMDGL�DOWHUQDWLI �\DQJ�GDSDW�GLMDGLNDQ�SHGRPDQ�GDODP�PHQMDODQNDQ�
ELVQLV�HNRQRPL�6\DULDK�GL�,QGRQHVLD��$GDSXQ�DOXU�SHQHWDSDQ�IDWZD�WHQWDQJ�HNRQRPL�
6\DULDK�DGDODK�VHEDJDL�EHULNXW�

��� %DGDQ�3HODNVDQD�+DULDQ�'61�08,�PHQHULPD�XVXODQ�DWDX�SHUWDQ\DDQ�KXNXP�
PHQJHQDL� VXDWX� SURGXN� OHPEDJD� NHXDQJDQ� 6\DULDK�� 8VXODQ� DWDX� SHUWDQ\DDQ�
KXNXP�LQL�ELVD�GLODNXNDQ�ROHK�SUDNWLVL�OHPEDJD�SHUHNRQRPLDQ�PHODOXL�'HZDQ�
3HQJDZDV�6\DULDK�DWDX�ODQJVXQJ�GLWXMX��NDQ�SDGD�VHNUHWDULDW�%DGDQ�3HODNVDQD�
Harian DSN-MUI.

��� 6HNUHWDULDW�\DQJ�GLSLPSLQ�ROHK�VHNUHWDULV�SDOLQJ�ODPEDW�VDWX�KDUL�NHUMD�VHWHODK�

48  Mardani, Hukum Ekonomi Syariah di Indonesia �%DQGXQJ��37��5HÀND�$GLWDPD���������K������

49  Ibid���K�������0D·UXI �$PLQ��Fatwa Dalam.., h. 267.
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PHQHULPD�XVXODQ�DWDX�SHUWDQ\DDQ�KDUXV�PHQ\DPSDLNDQ�SHUPDVDODKDQ�NHSDGD�
NHWXD�

��� .HWXD� %DGDQ� 3HODNVDQD� +DULDQ� '61�08,� EHUVDPD� DQJJRWD� %3+� '61�08,�
GDQ�VWDII �DKOL�VHODPEDW�ODPEDW�Q\D����KDUL�NHUMD�KDUXV�PHPEXDW�PHPRUDQGXP�
NKXVXV� \DQJ� EHULVL� WHODDK� GDQ� SHPEDKDVDQ� WHUKDGDS� VXDWX� SHUWDQ\DDQ� DWDX�
XVXODQ�KXNXP�WHUVHEXW�

��� .HWXD� %DGDQ� 3HODNVDQD� +DULDQ� '61�08,� VHODQMXWQ\D� PHPEDZD� KDVLO�
SHPEDKDVDQ� NH� GDODP� UDSDW� SOHQR� 'HZDQ� 6\DULDK� 1DVLRQDO� 08,� XQWXN�
PHQGDSDW�SHQJHVDKDQ�

0HPRUDQGXP�\DQJ�VXGDK�PHQGDSDW�SHQJHVDKDQ�GDUL�UDSDW�SOHQR�'61�08,�
GLWHWDSNDQ�PHQMDGL�IDWZD�'61�08,��)DWZD�WHUVHEXW�GLWDQGDWDQJDQL�ROHK�NHWXD�'61�
08,��H[�RIÀFLR�.HWXD�8PXP�08,��GDQ�VHNUHWDULV�'61�08,��H[�RIÀFLR�6HNUHWDULV�
8PXP�08,��17 )DWZD�\DQJ�GLNHOXDUNDQ�'61�08,�PHQMDGL�UXMXNDQ�\DQJ�PHQJLNDW�
EDJL�OHPEDJD�OHPEDJD�NHXDQJDQ�6\DULDK��/.6��\DQJ�DGD�GL�QGRQHVLD�VHUWD�PHQJLNDW�
PDV\DUDNDW�\DQJ�EHULQWHUDNVL�GHQJDQ�/.6�

)�� )DWZD�)DWZD�'61�08,�7HQWDQJ�3URGXN�(NRQRPL�6\DULDK

6DDW�LQL�WHUGDSDW����IDWZD�'61�08�VHSXWDU�NHXDQJDQ�GDQ�SHUEDQNDQ�6\DULDK�
\DLWX�

1. )DWZD�WHQWDQJ�6LPSDQDQ

D�� )DWZD�1R�����*LUR

E�� )DWZD�1R�����7DEXQJDQ

F�� )DWZD�1R�����'HSRVLWR

2. )DWZD�WHQWDQJ�0XGKDUDEDK

D�� )DWZD�1R�����3HPELD\DDQ�0XGKDUDEDK��4LUDGK�

E�� )DWZD�1R������6HUWLÀNDW�,QYHVWDVL�0XGKDUDEDK�$QWDU�EDQN��6HUWLÀNDW�,0$�

F�� )DWZD�1R������$NDG�0XGKDUDEDK�0XV\WDUDNDK

3. )DWZD�WHQWDQJ�0XV\DUDNDK

D�� )DWZD�1R������3HPELD\DDQ�0XV\DUDNDK

E�� )DWZD�1R������3HPELD\DDQ�5HNHQLQJ�.RUDQ�6\DULDK�0XV\DUDNDK

F�� )DWZD�1R������0XV\DUDNDK�0XWDQDTLVDK

4. )DWZD�WHQWDQJ�0XUDEDKDK

D�� )DWZD�1R�����0XUDEDKDK

E�� )DWZD�1R������8DQJ�0XND�0XUDEDKDK
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F�� )DWZD�1R������'LVNRQ�GDODP�0XUDEDKDK

G�� )DWZD�1R������3RWRQJDQ�3HOXQDVDQ�GDODP�0XUDEDKDK

H�� )DWZD�1R������3RWRQJDQ�7DJLKDQ�0XUDEDKDK��.KDVKP�À�DO�0XUDEDKDK

I�� )DWZD�1R������3HQ\HOHVDLDQ�3LXWDQJ�0XUDEDKDK�EDJL�1DVDEDK�7LGDN�0DPSX�
0HPED\DU

J�� )DWZD�1R������3HQMDGXDODQ�.HPEDOL�7DJLKDQ�0XUDEDKDK

K�� )DWZD����1R���������� .RQYHUVL�$NDG�0XUDEDKDK

L�� )DWZD�1R�� ����0HWRGH� 3HQJDNXDQ� .HXQWXQJDQ� DO�7DPZLO� EL� DO�0XUDEDKDK�
�3HPELD\DDQ�0XUDEDKDK��GL�/HPEDJD�.HXDQJDQ�6\DULDK

M�� )DWZD�1R�������3HQJDOLKDQ�3HPELD\DDQ�0XUDEDKDK�DQWDU�/HPEDJD�.HXDQJDQ�
6\DULDK��/.6�

5. )DWZD�WHQWDQJ�6DODP�GDQ�,VWLVKQD·

D�� )DWZD�1R�����-XDO�%HOL�6DODP

E�� )DWZD�1R�����-XDO�%HOL�,VWLVKQD·

F�� )DWZD�1R������-XDO�%HOL�,VWLVKQD·�3DUDOHO

6. )DWZD�WHQWDQJ�,MDUDK

D�� )DWZD�1R�����3HPELD\DDQ�,MDUDK

E�� )DWZD�1R������$O�,MDUDK�DO�0XQWDKL\DK�EL�DO�7DPOLN��,0%7�

F�� )DWZD�1R������.HWHQWXDQ�5HYLHZ�8MUDK�SDGD�/.6

7. )DWZD�WHQWDQJ�+XWDQJ�GDQ�3LXWDQJ

D�� )DWZD�1R������4DUGK

E�� )DWZD�1R������6DQNVL�DWDV�1DVDEDK�0DPSX�\DQJ�0HQXQGD�3HPED\DUDQ

F�� )DWZD�1R������3HQJDOLKDQ�+XWDQJ

G�� )DWZD�1R������$QMDN�3LXWDQJ�6\DULDK

H�� )DWZD�1R������4DUGK�GHQJDQ�0HQJJXQDNDQ�'DQD�1DVDEDK

8. )DWZD�WHQWDQJ�+LZDODK

D�� )DWZD�1R������+LZDODK

E�� )DWZD�1R������+LZDODK�ELO�8MUDK

9. )DWZD�WHQWDQJ�5DKQ��*DGDL�

D�� )DWZD�1R������5DKQ

E�� )DWZD�1R������5DKQ�(PDV

F�� )DWZD�1R������5DKQ�7DVMLOL\

10. )DWZD�WHQWDQJ�6HUWLÀNDW�%DQN�,QGRQHVLD
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D�� )DWZD�1R������6HUWLÀNDW�:DGLDK�%DQN�,QGRQHVLD��6:%,�

E�� )DWZD� 1R�� ���� 6HUWLÀNDW� %DQN�,QGRQHVLD�6\DULDK

F�� )DWZD� 1R�� ���� 6HUWLÀNDW� %DQN�,QGRQHVLD�6\DULDK�-X·DODK

11. )DWZD�WHQWDQJ�.DUWX��&DUG�

D�� )DWZD�1R�������Syariah  Charge Card

E�� )DWZD�1R�������Syariah Card

12. )DWZD�WHQWDQJ�3DVDU�8DQJ

D�� )DWZD�1R������-XDO�%HOL�0DWD�8DQJ��DO�6KDUI �

E�� )DWZD�1R������3DVDU�8DQJ�$QWDU�EDQN�%HUGDVDUNDQ�3ULQVLS�6\DULDK

F�� )DWZD�1R������0HNDQLVPH�GDQ�,QV��WUXPHQ�3DVDU�8DQJ�$QWDUEDQN�%HU��GDVDUNDQ�
3ULQVLS�6\DULDK

13. )DWZD�WHQWDQJ�$VXUDQVL�6\DULDK

D�� )DWZD�1R������3HGRPDQ�8PXP�$VXUDQVL�6\DULDK

E�� )DWZD�1R������$VXUDQVL�+DML

F�� )DWZD�1R������$NDG�0XGKDUDEDK�0XV\WDUDNDK�SDGD�$VXUDQVL�6\DULDK

G�� )DWZD�1R������$NDG�:DNDODK�ELO�8MUDK�SDGD�$VXUDQVL�6\DULDK�GDQ�5HDVXUDQVL�
6\DULDK

H�� )DWZD�1R������$NDG�7DEDUUX·�SDGD�$VXUDQVL�6\DULDK

I�� )DWZD� 1R�� ���� 3HQJHPEDOLDQ� 'DQD� 7DEDUUX·� EDJL� 3HVHUWD� $VXUDQVL� \DQJ�
%HUKHQWL�6HEHOXP�0DVD�3HUMDQMLDQ�%HUDNKLU

14. )DWZD�WHQWDQJ�3DVDU�0RGDO�6\DULDK

D�� )DWZD�1R������3HGRPDQ�3HODNVDQDDQ�,QYHVWDVL�XQWXN�5HNVDGDQD�6\DULDK

E�� )DWZD�1R������3DVDU�0RGDO�	�3HGRPDQ�8PXP�3HQHUDSDQ�3ULQVLS�6\DULDK�GL�
%LGDQJ�3DVDU�0RGDO

F�� )DWZD�1R������+DN�0HPHVDQ�(IHN�7HUOHELK�'DKXOX��+0(7'��6\DULDK�)DWZD�
1R������:DUDQ�6\DULDK

G�� )DWZD�1R������3HQHUDSDQ�3ULQVLS�6\DULDK�GDODP�0HNDQLVPH�3HUGDJDQJDQ�(IHN�
%HUVLIDW�(NXLWDV�GL�3DVDU�5HJXOHU�%XUVD�(IHN

15. )DWZD�WHQWDQJ�2EOLJDVL�6\DULDK

D�� )DWZD�1R������2EOLJDVL�6\DULDK

E�� )DWZD�1R������2EOLJDVL�6\DULDK�0XGKDUDEDK

F�� )DWZD�1R������2EOLJDVL�6\DULDK�,MDUDK

G�� )DWZD�1R������2EOLJDVL�6\DULDK�0XGKDUDEDK�.RQYHUVL
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16. )DWZD�WHQWDQJ�6XUDW�%HUKDUJD�1HJDUD

D�� )DWZD�1R������6XUDW�%HUKDUJD�6\DULDK�1HJDUD��6%61�

E�� )DWZD�1R������0HWRGH�3HQHUELWDQ�6XUDW�%HUKDUJD�6\DULDK�1HJDUD��6%61�

F�� )DWZD�1R�� ���� 6XUDW� %HUKDUJD� 6\DULDK�1HJDUD� �6%61�� ,MDUDK� Sale and Lease 

Back

G�� )DWZD�1R������6XUDW�%HUKDUJD�6\DULDK�1HJDUD��6%61��,MDUDK�Asset to Be Leased.

H�� )DWZD�1R�������5HSR�6XUDW�%HUKDUJD�6\DULDK��6%6��EHUGDVDUNDQ�3ULQVLS�6\DULDK

I�� )DWZD�1R�������6XUDW�%HUKDUJD�6\DULDK�1HJDUD��6%61��:DNDODK

17. )DWZD�WHQWDQJ�(NVSRU���,PSRU

D�� )DWZD�1R������Letter of  Credit �/�&�,PSRU�6\DULDK

E�� )DWZD�1R������Letter of  Credit �/�&�(NVSRU�6\DULDK

F�� )DWZD�1R������Letter of  Credit �/�&��GHQJDQ�$NDG�.DIDODK�ELO�8MUDK

G�� )DWZD�1R������3HQ\HOHVDLDQQ�3LXWDQJ�GDODP�(NVSRU

H�� )DWZD�1R������3HQ\HOHVDLDQ�8WDQJ�GDODP�,PSRU

18. )DWZD�WHQWDQJ�0XOWL�/HYHO�0DUNHWLQJ��0/0�

D�� )DWZD�1R������3HQMXDODQ�/DQJVXQJ�%HUMHQMDQJ�6\DULDK��3/%6�

E�� )DWZD�1R������3HQMXDODQ�/DQJVXQJ�%HUMHQMDQJ�6\DULDK�-DVD�3HUMDODQDQ�8PUDK

19. )DWZD� WHQWDQJ� +DVLO� 8VDKD� GDODP�/HPEDJD�.HXDQJDQ�6\DULDK�

D�� )DWZD�1R������6LVWHP�'LVWULEXVL�+DVLO�8VDKD�GDODP�/.6

E�� )DWZD�1R������3ULQVLS�'LVWULEXVL�+DVLO�8VDKD�GDODP�/.6

20. )DWZD�WHQWDQJ�3HPELD\DDQ

D�� )DWZD�1R������3HPELD\DDQ�3HQJXUXVDQ�+DML�/.6

E�� )DWZD�1R������3HPELD\DDQ�5HNHQLQJ�.RUDQ�6\DULDK

F�� )DWZD�1R������3HPELD\DDQ�0XOWL�MDVD

G�� )DWZD�1R������/LQH�)DFLOLW\��DW��7DVKLODW�DV�6DTÀ\DK�

H�� )DWZD�1R�������3HPELD\DDQ�8ODQJ��5HÀQDQFLQJ��6\DULDK

I�� )DWZD�1R�������3HPELD\DDQ�6LQGLNDVL��DO�7DPZLO�DO�0DVKULÀ�DO��0XMDPPD·�

J�� )DWZD�1R�������3HPELD\DDQ�\DQJ�GLVHUWDL�5DKQ��DW�7DPZLO�DO�0DXW��VXT�bi al-

Rahn

21. )DWZD�WHQWDQJ�3HQMDPLQDQ

D�� )DWZD�1R������.DIDODK

E�� )DWZD�1R������3HQMDPLQDQ�6\DULDK
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22. )DWZD�/DLQ

D�� )DWZD�1R������:DNDODK

E�� )DWZD�1R������3HQFDGDQJDQ�3HQJ��KDSXVDQ�$NWLYD�3URGXNWLI �GDODP�/.6

F�� )DWZD�1R������6DIH�'HSRVLW�%R[

G�� )DWZD�1R������*DQWL�5XJL��7D·ZLGK�

H�� )DWZD�1R������$NDG�-X·DODK

I�� )DWZD�1R������6DOH�DQG�/HDVH�%DFN

J�� )DWZD�1R������-XDO�%HOL�(PDV�VHFDUD�WLGDN�WXQDL

K�� )DWZD�1R�� ���� 3HUGDJDQJDQ�.RPRGLWL� %HUGDVDUNDQ�3ULQVLS� 6\DULDK� GL� %XUVD�
Komoditi

L�� )DWZD�1R������-DQML��:D·DG��GDODP�7UDQVDNVL�.HXDQJDQ�GDQ�%LVQLV�6\DULDK

M�� )DWZD� 1R�� ���� +DGLDK� GDODP� 3HQJ�� KLPSXQDQ� 'DQD� /HPEDJD� .HXDQJDQ�
6\DULDK

N�� )DWZD�1R������0HWRGH�3HUDWDDQ�3HQJKDVLODQ��Income Smoothing��'DQD�3LKDN�
.HWLJD

O�� )DWZD�1R������3HGRPDQ�8PXP�3HQ\HOHQJJDUDDQ�3URJUDP�3HQVLXQ�%HUGDVDUNDQ�
3ULQVLS�6\DULDK

P�� )DWZD�1R������.HSHUDQWDUDDQ��wasathah��GDODP�%LVQLV�3URSHUWL�

-XPODK�IDWZD�'61�08,�GDSDW�WHUXV�EHUWDPEDK�VHVXDL�GHQJDQ�SHUPLQWDDQ�IDWZD�
VHVHRUDQJ�DWDX�OHPEDJD�NHXDQJDQ�6\DULDK�WHUKDGDS�SURGXN�SURGXN�EDUX�HNRQRPL�
GDQ� NHXDQJDQ� 6\DULDK� GL� ,QGRQHVLD�� 3DUD� SUDNWLVL� HNRQRPL� 6\DULDK�� PDV\DUDNDW�
GDQ�SHPHULQWDK��UHJXODWRU��PDVLK�WHUXV�PHPEXWXKNDQ�IDWZD�IDWZD�GDUL�'61�08,�
EHUNDLWDQ�GHQJDQ�SUDNWLN�GDQ�SURGXN�OHPEDJD�SHUHNRQRPLDQ�6\DULDK�

)�� 6LPSXODQ

)DWZD�'61�08,�PHPLOLNL�VLJQLÀNDQVL�VHEDJDL�SHUDQJNDW�DWXUDQ�KXNXP�\DQJ�
GDSDW�GLSHGRPDQL�PDV\DUDNDW��)DWZD�IDWZD�'61�08,�PHQGDSDW�OHJLWLPDVL�KXNXP�
EHUGDVDUNDQ�8QGDQJ�8QGDQJ�1R�����7DKXQ������WHQWDQJ�3HUEDQNDQ�6\DULDK��

6HMDN�GLEHUODNXNDQQ\D�8QGDQJ�8QGDQJ�1R�����7DKXQ������WHQWDQJ�3HUEDQNDQ�
6\DULDK��\DQJ�PHZDMLENDQ�SDUD�stakeholders�XQWXN�PHPSHUKDWLNDQ�GDQ�PHQ\HVXDLNDQ�
NHJLDWDQ�NHJLDWDQ� XVDKD� VHVXDL� GHQJDQ� SULQVLS�SULQVLS� V\DULDK�� \DLWX� PHQJHQDL�
PDVDODK�NHSDWXKDQ�V\DULDK��syariah compliance��\DQJ�NHZHQDQJDQQ\D�EHUDGD�SDGD�
0DMHOLV�8ODPD� ,QGRQHVLD� �08,��\DQJ�GLUHSUHVHQWDVLNDQ�PHODOXL�'HZDQ�3HQJDZDV�
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6\DULDK� �'36�� \DQJ� KDUXV� GLEHQWXN� SDGD�PDVLQJ�PDVLQJ� %DQN� 6\DULDK� GDQ� 8QLW�
8VDKD�6\DULDK�

'DODP�PHQHWDSNDQ�IDWZD��'61�08,�PHODNXNDQ�WLJD�SHQGHNDWDQ��\DLWX��qath’i, 

qauli dan manhaji�� 6HUWD� VHODOX�PHPSHUKDWLNDQ�SULQVLS�al-mashlahah dan maqashid 

Syariah VHKLQJJD� IDWZD� '61�08,� EHQDU�EHQDU� GDSDW� PHQMDZDE� SHUPDVDODKDQ�
\DQJ� WLPEXO� GL� NDODQJDQ� PDV\DUDNDW�� VHKLQJJD� GDSDW� GLMDGLNDQ� SHGRPDQ� GDODP�
PHQMDODQNDQ�DNWLYLWDV�HNRQRPL�6\DULDK�GL�,QGRQHVLD�>@�Walllahu a’lamu bi al-shawab.

'DIWDU�3XVWDND

¶$VVDO��$KPDG�0XKDPPDG��GDQ�)DWKL�$KPDG�$EGXO�.DULP��DO�1L]KDP�DO�,TWLVKDGL�ÀO�
Islam��.DLUR��'DU�DO�0D·ULIDK������

$EGXO�5DKPDQ��$EGXO�$]L]��Adillatu al-Tasyri’: DO�0XNKWDOLI �À�DO�,KWLMkM�ELKD�DO�4L\kV��DO�

Istihsân, al-Istislah, al Istishâb���5L\DGK��+DL·DK�DO�,PDP�ELQ�6X·XG�DO�,VODPL��W�S���
1986) 

$ÀI��$EGXO�:DKDE��Pengantar Studi Alfatawa, �6HUDQJ��<D\DVDQ�8OXPXO�4XU·DQ�������

$O�%XWKL�� 5DPDGDQ�� 'KDZDELW� DO�0DVKODKDK� À� DO�6KDUL·DK� DO�,VODPL\DK�� �%HLUXW��
0XDVVDVDK�DO�5LVDODK�������
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