
214 MIMBAR HUKUM Volume 27, Nomor 2, Juli 2015, Halaman 214-225

PEROLEHAN HAK ATAS TANAH YANG BERASAL 

DARI REKLAMASI PANTAI

Urip Santoso*

'HSDUWHPHQ�+XNXP�$GPLQLVWUDVL��)DNXOWDV�+XNXP�8QLYHUVLWDV�$LUODQJJD��6XUDED\D

-DODQ�'KDUPDZDQJVD�'DODP�6HODWDQ��6XUDED\D��-DZD�7LPXU������

Abstract

6WDWXV�RI�UHFODPDWLRQ�FRDVW�ODQG�LV�VWDWH�ODQG��7KH�VWDWXV�RI�ODQG�ULJKWV�DFTXLUHG�SULYDWHO\�KHOG�FRPSDQ\�LV�

GHULYHG�IURP�UHFODPDWLRQ�EXLOGLQJ�ULJKW�RU�XVH�ULJKW��7KH�VWDWXV�RI�ODQG�ULJKWV�DFTXLUHG�ORFDO�JRYHUQPHQW�

LV� WKH�PDQDJHPHQW� ULJKW�RU�XVH� ULJKW��7KH� VWDWXV�RI� ODQG�ULJKWV�DFTXLUHG�E\�SULYDW�FRPSDQ\� WKDW�ZRUN�

ZLWK� ORFDO�JRYHUQPHQW� LV�EXLOGLQJ�ULJKW�RU�XVH�ULJKW�RI�PDQDJHPHQW�ULJKW��/DQG�ULJKW�GHULYHG� IURP�WKH�
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QDPHO\�WKRVH�ZKR�GR�DSSO\��5HFODPDWLRQ�ODQG�WLWOLQJ�VWDWH�WR�WKH�KHDG�RI�WKH�QDWLRQDO�ODQG�DJHQF\�UHSXEOLN�
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\DLWX�SLKDN�\DQJ�PHODNXNDQ�UHNODPDVL�SDQWDL�PHQJDMXNDQ�SHUPRKRQDQ�SHPEHULDQ�KDN�DWDV�WDQDK�QHJDUD�
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A. Pendahuluan

.HJLDWDQ� SHPEDQJXQDQ� GDSDW� GLODNXNDQ�

ROHK� OHPEDJD� QHJDUD�� .HPHQWHULDQ�� /HPEDJD�

3HPHULQWDK�1RQ�.HPHQWHULDQ��%DGDQ�2WRULWD��%DGDQ�

Usaha Milik Negara, Badan Usaha Milik Daerah, 

3HPHULQWDK� 3URYLQVL�� 3HPHULQWDK� .DEXSDWHQ�

.RWD�� EDGDQ�NHDJDPDDQ��EDGDQ� VRVLDO�� SHUXVDKDDQ�

VZDVWD�� GDQ� PDV\DUDNDW� SDGD� XPXPQ\D�� 8QWXN�

PHODNVDQDNDQ� NHJLDWDQ� SHPEDQJXQDQ� WHUVHEXW�

GLEXWXKNDQ� WDQDK� VHEDJDL� ZDGDK� NHJLDWDQQ\D��

.HEXWXKDQ� DNDQ� WDQDK� WHUXV� PHQLQJNDW� VHLULQJ�

GHQJDQ�PHQLQJNDWQ\D�NHJLDWDQ�SHPEDQJXQDQ��\DQJ�

PHPEDZD� NRQVHNXHQVL� VHPDNLQ� PDKDOQ\D� DWDX�

semakin tingginya nilai tanah dan meningkatnya 

SHUVDLQJDQ�XQWXN�PHQGDSDWNDQ�WDQDK�

7DQDK� \DQJ� DGD� GL� SHUNRWDDQ� OHELK�

GLWLWLNEHUDWNDQ� SDGD� SHQJJXQDDQQ\D� XQWXN�

NHSHUOXDQ� PHQGLULNDQ� EDQJXQDQ� GDULSDGD� XQWXN�

NHSHUOXDQ� SHUWDQLDQ�� SHWHUQDNDQ�� SHULNDQDQ�� GDQ�

SHUNHEXQDQ�� %DQJXQDQ� WHUVHEXW� GDSDW� EHUXSD�

SHUXPDKDQ��WRNR��UXPDK�WRNR��UXNR���UXPDK�NDQWRU�

�UXNDQ���UXPDK�VDNLW��KRWHO��SDEULN��JXGDQJ��JHGXQJ�

SHULEDGDWDQ��JHGXQJ�SHQGLGLNDQ��JHGXQJ�RODKUDJD��

JHGXQJ� SHUWHPXDQ�� JHGXQJ� SHUNDQWRUDQ�� SDVDU�

SOD]D�PDOO�� WHUPLQDO�� GDQ� SHODEXKDQ�� 7DQDK� GL�

SHUNRWDDQ� DGD� \DQJ� GLNXDVDL� ROHK� SHUVHRUDQJDQ��

SHUXVDKDDQ�VZDVWD��/HPEDJD�1HJDUD��.HPHQWHULDQ��

/HPEDJD� 3HPHULQWDK� 1RQ� .HPHQWHULDQ�� %DGDQ�

Usaha Milik Negara, Badan Usaha Milik Daerah, 

Pemerintah, Pemerintah Provinsi, Pemerintah 

.DEXSDWHQ�.RWD�� EDGDQ� NHDJDPDDQ�� EDGDQ� VRVLDO��

7DQDK�GL�SHUNRWDDQ�\DQJ�GLNXDVDL�ROHK�SHUVHRUDQJDQ�

DWDX�EDGDQ�KXNXP�EHUVWDWXV�+DN�0LOLN��+DN�*XQD�

Bangunan, Hak Pakai, dan Hak Pengelolaan.

3HUVHGLDDQ� WDQDK� GL� SHUNRWDDQ� VDQJDW�

WHUEDWDV�� VHGDQJNDQ� NHEXWXKDQ� DNDQ� WDQDK� VDQJDW�

EHVDU� VHLULQJ� GHQJDQ� PHQLQJNDWQ\D� NHJLDWDQ�

SHPEDQJXQDQ� \DQJ� GLODNXNDQ� ROHK� SHUVHRUDQJDQ�

DWDX� EDGDQ� KXNXP�� 'DODP� NHDGDDQ� VHSHUWL� LQL�

WHUMDGL�NHWLGDNVHLPEDQJDQ�DQWDUD�SHUVHGLDDQ� WDQDK�

GHQJDQ� SHUPLQWDDQ� DNDQ� WDQDK� XQWXN� EHUEDJDL�

PDFDP� NHSHQWLQJDQ� GDQ� NHSHUOXDQ�� 3HUROHKDQ�

KDN� DWDV� WDQDK� XQWXN� PHPHQXKL� NHEXWXKDQ�

SHPEDQJXQDQ� \DQJ� GLODNXNDQ� ROHK� SHUXVDKDDQ�

VZDVWD� DWDX� 3HPHULQWDK� 'DHUDK� GDSDW� GLWHPSXK�

PHODOXL�SHQJDGDDQ�WDQDK�GHQJDQ�FDUD�SHOHSDVDQ�KDN�

DWDV� WDQDK� ROHK� SHPHJDQJ� KDN� DWDV� WDQDK� GHQJDQ�

SHPEHULDQ� JDQWL� NHUXJLDQ� DWDV� WDQDK�� EDQJXQDQ��

WDQDPDQ��GDQ�DWDX�EHQGD�EHQGD�ODLQ�\DQJ�EHUNDLWDQ�

dengan tanah.

3HPEDQJXQDQ� \DQJ� GDSDW� GLODNXNDQ�

ROHK� SHUXVDKDDQ� VZDVWD�� 3HPHULQWDK�� PDXSXQ�

3HPHULQWDK� 'DHUDK� WHUNDLW� GHQJDQ� WHUEDWDVQ\D�

SHUVHGLDDQ�WDQDK�GL�SHUNRWDDQ�DGDODK�SHPEDQJXQDQ�

JHGXQJ� EHUWLQJNDW�� 'HQJDQ� SHPEDQJXQDQ� JHGXQJ�

EHUWLQJNDW�� SHQJJXQDDQ� WDQDK� DNDQ� OHELK� RSWLPDO��

HIHNWLI�� GDQ� H¿VLHQ� VHUWD� SHQJHPEDQJDQ� ZLOD\DK�

NRWD� VHFDUD� YHUWLNDO�� 6HODLQ� GHQJDQ� SHPEDQJXQDQ�

JHGXQJ� EHUWLQJNDW�� XSD\D� \DQJ� GDSDW� GLODNXNDQ�

XQWXN� PHPHQXKL� NHEXWXKDQ� DNDQ� WDQDK� VHKLQJJD�

NHJLDWDQ� SHPEDQJXQDQ� GDSDW� GLODNVDQDNDQ� DGDODK�

GHQJDQ�PHQJXEDK�ZLOD\DK�SDQWDL�PHQMDGL�GDUDWDQ�

EDUX�� 8SD\D� PHQJXEDK� ZLOD\DK� SDQWDL� PHQMDGL�

GDUDWDQ� EDUX� GLNHQDO� GHQJDQ� NHJLDWDQ� UHNODPDVL�

SDQWDL�

5HNODPDVL� SDQWDL� GDSDW� GLODNXNDQ� ROHK�

SHUXVDKDDQ� VZDVWD� \DQJ� EHUEHQWXN� 3HUVHURDQ�

7HUEDWDV��37���3HPHULQWDK�.DEXSDWHQ�.RWD��%DGDQ�

8VDKD�0LOLN�1HJDUD��NHUMDVDPD�DQWDUD�SHUXVDKDDQ�

VZDVWD� GDQ� 3HPHULQWDK� .DEXSDWHQ�.RWD�� DWDX�

NHUMD� VDPD� DQWDUD� SHUXVDKDDQ� VZDVWD� GDQ� %DGDQ�

8VDKD�0LOLN�1HJDUD��7DQDK�KDVLO� UHNODPDVL�SDQWDL�

QDQWLQ\D� GDSDW� GLSHUJXQDNDQ� XQWXN� PHQGLULNDQ�

EDQJXQDQ�\DQJ�EHUVLIDW�NRPHUVLDO�DWDX�SXEOLN��'DUL�

XUDLDQ� SHQGDKXOXDQ� GL� DWDV��PDVDODK� \DQJ� KHQGDN�

GLNDML�GLUXPXVNDQ�VHEDJDL�EHULNXW��Pertama, status 

KDN� DWDV� WDQDK� DSD� \DQJ� GDSDW� GLEHULNDQ� NHSDGD�

SLKDN� \DQJ� PHODNXNDQ� UHNODPDVL� SDQWDL"�Kedua, 

EDJDLPDQD�FDUD�SHUROHKDQ�KDN�DWDV�WDQDK�ROHK�SLKDN�

\DQJ�PHODNXNDQ�UHNODPDVL�SDQWDL"

B. Pembahasan

1. Status Hak Atas Tanah yang Dapat 

Diberikan kepada Pihak yang Melakukan 

Reklamasi Pantai

+DN� DWDV� WDQDK� VHEDJDL� VDODK� VDWX� KDN�

SHQJXDVDDQ�DWDV�WDQDK�GLDWXU�GDODP�8QGDQJ�8QGDQJ�

1RPRU� �� 7DKXQ� ����� WHQWDQJ� 3HUDWXUDQ� 'DVDU�
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3RNRN�PRNRN�$JUDULD��/15,�7DKXQ������1R������

±�7/15,�1R��������\DQJ�GLXQGDQJNDQ�SDGD�WDQJJDO�

��� 6HSWHPEHU� ������ 8QGDQJ�8QGDQJ� LQL� OHELK�

GLNHQDO� GHQJDQ� VHEXWDQ� 8QGDQJ�8QGDQJ� 3RNRN�

$JUDULD� �883$���7DQJJDO� GLXQGDQJNDQQ\D�883$�

PHQMDGL� WDQGD� ODKLUQ\D� �WHUEHQWXNQ\D�� +XNXP�

7DQDK�1DVLRQDO��\DQJ�PHQFDEXW��PHQ\DWDNDQ�WLGDN�

EHUODNX�� +XNXP� 7DQDK� .RORQLDO� \DQJ� EHUVLIDW�

GXDOLVPH� KXNXP� GDQ� WLGDN� PHQMDPLQ� NHSDVWLDQ�

KXNXP�EDJL�UDN\DW�,QGRQHVLD�

7XMXDQ� GLXQGDQJNDQ� 883$� GLVHEXWNDQ�

GDODP� 3HQMHODVDQ�8PXP�883$�� \DLWX��Pertama, 

PHOHWDNNDQ� GDVDU�GDVDU� EDJL� SHQ\XVXQDQ� +XNXP�

$JUDULD�1DVLRQDO��\DQJ�DNDQ�PHUXSDNDQ�DODW�XQWXN�

PHPEDZDNDQ� NHPDNPXUDQ�� NHEDKDJLDDQ�� GDQ�

NHDGLODQ� EDJL� QHJDUD� GDQ� UDN\DW�� WHUXWDPD� UDN\DW�

tani, dalam rangka masyarakat yang adil dan 

PDNPXU�� Kedua�� PHOHWDNNDQ� GDVDU�GDVDU� XQWXN�

mengadakan kesatuan dan kesederhanaan dalam 

+XNXP�3HUWDQDKDQ��GDQ�Ketiga��PHOHWDNNDQ�GDVDU�

GDVDU�XQWXN�PHPEHULNDQ�NHSDVWLDQ�KXNXP�PHQJHQDL�

KDN�KDN�DWDV�WDQDK�EDJL�UDN\DW�VHOXUXKQ\D�

8SD\D� \DQJ� GDSDW� GLODNXNDQ� XQWXN�

PHZXMXGNDQ� WXMXDQ� 883$�� \DLWX� NHPDNPXUDQ��

NHEDKDJLDDQ�� GDQ� NHDGLODQ� EDJL� SHWDQL� GDSDW�

WHUZXMXG� DSDELOD� SHWDQL� PHPLOLNL� WDQDK� SHUWDQLDQ�

\DQJ�FXNXS�OXDVQ\D��.HVDWXDQ�+XNXP�3HUWDQDKDQ�

GDSDW� WHUZXMXG�DSDELOD�KDQ\D�DGD����VDWX��+XNXP�

3HUWDQDKDQ�\DQJ�GLDWXU�GDODP�883$�GDQ�SHUDWXUDQ�

SHODNVDQDDQQ\D��.HVHGHUKDQDDQ�+XNXP�3HUWDQDKDQ�

GDSDW�WHUZXMXG�DSDELOD�+XNXP�3HUWDQDKDQ�WHUVHEXW�

PXGDK� GLSDKDPL� ROHK� UDN\DW� ,QGRQHVLD�� -DPLQDQ�

NHSDVWLDQ� KXNXP� PHQJHQDL� KDN�KDN� DWDV� WDQDK�

GDSDW�WHUZXMXG�DSDELOD�GLDGDNDQ�SHQGDIWDUDQ�WDQDK�

\DQJ�EHUVLIDW�rechtscadaster. 

+DN�DWDV�WDQDK�EHUVXPEHU�GDUL�KDN�PHQJXDVDL�

negara atas tanah. Hal ini ditegaskan dalam Pasal 4 

D\DW�����883$��\DLWX�DWDV�GDVDU�KDN�PHQJXDVDL�QHJDUD�

GLWHQWXNDQ� PDFDP�PDFDP� KDN� DWDV� SHUPXNDDQ�

EXPL�� \DQJ� GLVHEXW� WDQDK�� \DQJ� GDSDW� GLEHULNDQ�

NHSDGD�RUDQJ�RUDQJ�EDLN�VHQGLUL�PDXSXQ�EHUVDPD�

VDPD� GHQJDQ� RUDQJ� ODLQ� VHUWD� EDGDQ� KXNXP��$WDV�

GDVDU�KDN�PHQJXDVDL��QHJDUD�PHQHWDSNDQ�PDFDP�

PDFDP� KDN� DWDV� SHUPXNDDQ� EXPL� DWDX� KDN� DWDV�

WDQDK�� \DQJ� GDSDW� GLEHULNDQ� NHSDGD� RUDQJ�RUDQJ�

EDLN� VHQGLUL�PDXSXQ� EHUVDPD�VDPD� GHQJDQ� RUDQJ�

ODLQ�\DQJ�EHUDVDO�GDUL�ZDUJD�QHJDUD�,QGRQHVLD�DWDX�

RUDQJ�DVLQJ�\DQJ�EHUNHGXGXNDQ�GL�,QGRQHVLD��EDGDQ�

hukum yang didirikan menurut hukum Indonesia 

GDQ�EHUNHGXGXNDQ�GL�,QGRQHVLD��DWDX�EDGDQ�KXNXP�

DVLQJ�\DQJ�PHPSXQ\DL�SHUZDNLODQ�GL�,QGRQHVLD�

+DN�PHQJXDVDL�QHJDUD�GLWHWDSNDQ�GDODP�3DVDO�

�� D\DW� ����883$�� \DLWX� QHJDUD� VHEDJDL� RUJDQLVDVL�

NHNXDVDDQ� VHOXUXK� UDN\DW� SDGD� WLQJNDWDQ� WHUWLQJJL�

PHQJXDVDL�EXPL��DLU��GDQ�UXDQJ�DQJNDVD��WHUPDVXN�

kekayaan alam yang terkandung di dalamnya. 

3DVDO� �� D\DW� ���� 883$� PHQHWDSNDQ� EHUGDVDU�

KDN� PHQJXDVDL�� QHJDUD� PHPSXQ\DL� ZHZHQDQJ��

yaitu: Pertama, mengatur dan menyelenggarakan 

SHUXQWXNDQ�� SHQJJXQDDQ�� SHUVHGLDDQ�� GDQ�

SHPHOLKDUDDQ� EXPL�� DLU�� GDQ� UXDQJ� DQJNDVD��

Kedua�� PHQHQWXNDQ� GDQ� PHQJDWXU� KXEXQJDQ�

KXEXQJDQ�KXNXP�DQWDUD�RUDQJ�RUDQJ�GHQJDQ�EXPL��

DLU�� GDQ� UXDQJ� DQJNDVD�� GDQ�Ketiga, menentukan 

GDQ� PHQJDWXU� KXEXQJDQ�KXEXQJDQ� KXNXP� DQWDUD�

RUDQJ�RUDQJ�GDQ�SHUEXDWDQ�SHUEXDWDQ�KXNXP�\DQJ�

PHQJHQDL�EXPL��DLU��UXDQJ�DQJNDVD�

3DVDO���D\DW�����883$�PHQHWDSNDQ�EDKZD�KDN�

DWDV� WDQDK�SHUPXNDDQ�EXPL�VDPD�GHQJDQ�KDN�DWDV�

WDQDK��1DPXQ��883$�WLGDN�PHPEHULNDQ�SHQJHUWLDQ�

yang dimaksud dengan hak atas tanah. Boedi 

+DUVRQR�PHQ\DWDNDQ�EDKZD�KDN�DWDV�WDQDK�DGDODK�

KDN� DWDV� VHEDJLDQ� WHUWHQWX� SHUPXNDDQ� EXPL�� \DQJ�

EHUEDWDV�� EHUGLPHQVL� GXD� GHQJDQ� XNXUDQ� SDQMDQJ�

GDQ� OHEDU�1 Maria S.W. Sumardjono menyatakan 

EDKZD�KDN�DWDV�WDQDK�GLGH¿QLVLNDQ�VHEDJDL�KDN�DWDV�

SHUPXNDDQ�EXPL�\DQJ�PHPEHUL�ZHZHQDQJ�NHSDGD�

SHPHJDQJQ\D� XQWXN� PHQJJXQDNDQ� WDQDK� \DQJ�

EHUVDQJNXWDQ� EHVHUWD� WXEXK� EXPL�� DLU�� VHUWD� UXDQJ�

yang ada di atasnya.2�$GD�SHUVDPDDQ�SHQJHUWLDQ�KDN�

atas tanah yang dikemukakan oleh Boedi Harsono 

dan Maria S.W. Sumardjono yaitu hak atas tanah 

1  Boedi Harsono, 2003, +XNXP�$JUDULD�,QGRQHVLD�6HMDUDK�3HPEHQWXNDQ�8QGDQJ�8QGDQJ�3RNRN�$JUDULD�,VL��GDQ�3HODNVDQDDQQ\D��'MDPEDWDQ��

Jakarta, hlm. 18.
2 Maria S.W. Sumardjono, 2008, 7DQDK�GDODP�3HUVSHNWLI�+DN�(NRQRPL�6RVLDO�GDQ�%XGD\D��3HQHUELW�.RPSDV��-DNDUWD��KOP������
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DGDODK� KDN� DWDV� SHUPXNDDQ� EXPL�� 3HQJHUWLDQ� KDN�

atas tanah yang dikemukakan oleh Boedi Harsono 

GDQ�0DULD�6�:��6XPDUGMRQR�PHPSXQ\DL�SHUEHGDDQ��

yaitu menurut Boedi Harsono, dalam hak atas tanah 

WHUGDSDW� XNXUDQ� SDQMDQJ� GDQ� OHEDU�� VHGDQJNDQ�

menurut Maria S.W. Sumardjono, dalam hak atas 

WDQDK� WHUGDSDW� ZHZHQDQJ� EDJL� SHPHJDQJ� KDNQ\D�

\DLWX� PHQJJXQDNDQ� WDQDK� \DQJ� EHUVDQJNXWDQ�

EHVHUWD� WXEXK� EXPL�� DLU�� VHUWD� UXDQJ� \DQJ� DGD� GL�

DWDVQ\D��8ULS�6DQWRVR�PHQ\DWDNDQ�EDKZD�KDN�DWDV�

WDQDK� DGDODK� KDN� \DQJ� PHPEHULNDQ� ZHZHQDQJ�

NHSDGD�SHPHJDQJ�KDNQ\D�XQWXN�PHQJJXQDNDQ�GDQ�

DWDX� PHQJDPELO� PDQIDDW� GDUL� WDQDK� \DQJ� GLKDNL��

3HUNDWDDQ� PHQJJXQDNDQ� PHQJDQGXQJ� SHQJHUWLDQ�

EDKZD�KDN�DWDV�WDQDK�XQWXN�NHSHUOXDQ�PHQGLULNDQ�

EDQJXQDQ��VHGDQJNDQ�SHUNDWDDQ�PHQJDPELO�PDQIDDW�

PHQJDQGXQJ� SHQJHUWLDQ� EDKZD� KDN� DWDV� WDQDK�

XQWXN� NHSHUOXDQ� SHUWDQLDQ�� SHULNDQDQ�� SHWHUQDNDQ��

GDQ�SHUNHEXQDQ�3 

:HZHQDQJ�GDODP�KDN�DWDV� WDQDK�GLWHWDSNDQ�

GDODP�3DVDO���D\DW�����883$��\DLWX�PHQJJXQDNDQ�

WDQDK� \DQJ� EHUVDQJNXWDQ�� WHUPDVXN� SXOD� WXEXK�

EXPL� GDQ� UXDQJ� VHUWD� UXDQJ� \DQJ� DGD� GL� DWDVQ\D�

VHNDGDU� GLSHUOXNDQ� XQWXN� NHSHQWLQJDQ� \DQJ�

ODQJVXQJ� EHUKXEXQJDQ� GHQJDQ� SHQJJXQDDQ� WDQDK�

LWX� GDODP� EDWDV�EDWDV� PHQXUXW� 8QGDQJ�8QGDQJ�

LQL�GDQ�SHUDWXUDQ�SHUDWXUDQ�KXNXP�ODLQ�\DQJ�OHELK�

WLQJJL��6RHGLNQR�0HUWRNXVXPR�PHQ\DWDNDQ�EDKZD�

ZHZHQDQJ�\DQJ�GLSXQ\DL�SHPHJDQJ�KDN�DWDV�WDQDK�

WHUKDGDS� WDQDKQ\D� GLEDJL� PHQMDGL� �� �GXD��� \DLWX� 

Pertama, wewenang umum, yaitu wewenang yang 

EHUVLIDW� XPXP� \DLWX� PHQJJXQDNDQ� WDQDK� \DQJ�

EHUVDQJNXWDQ��WHUPDVXN�SXOD�WXEXK�EXPL�GDQ�UXDQJ�

VHUWD�UXDQJ�\DQJ�DGD�GL�DWDVQ\D�VHNDGDU�GLSHUOXNDQ�

XQWXN� NHSHQWLQJDQ� \DQJ� ODQJVXQJ� EHUKXEXQJDQ�

GHQJDQ� SHQJJXQDDQ� WDQDK� LWX� GDODP� EDWDV�EDWDV�

PHQXUXW� 8QGDQJ�8QGDQJ� LQL� GDQ� SHUDWXUDQ�

SHUDWXUDQ� KXNXP� ODLQ� \DQJ� OHELK� WLQJJL�� Kedua, 

ZHZHQDQJ� NKXVXV�� \DLWX� ZHZHQDQJ� \DQJ� EHUVLIDW�

NKXVXV�\DLWX�SHPHJDQJ�KDN�DWDV�WDQDK�PHPSXQ\DL�

wewenang untuk menggunakan tanahnya sesuai 

dengan macam hak atas tanah, misalnya wewenang 

SDGD� +DN� 0LOLN� DGDODK� GDSDW� XQWXN� NHSHUOXDQ�

SHUWDQLDQ�GDQ�DWDX�PHQGLULNDQ�EDQJXQDQ��ZHZHQDQJ�

SDGD� +DN� *XQD� %DQJXQDQ� DGDODK� PHQJJXQDNDQ�

WDQDK�KDQ\D�XQWXN�NHSHUOXDQ�PHQGLULNDQ�EDQJXQDQ��

ZHZHQDQJ� SDGD� +DN� *XQD� %DQJXQDQ� DGDODK�

PHQJJXQDNDQ� WDQDK� XQWXN� NHSHUOXDQ� SHUWDQLDQ��

SHULNDQDQ��SHWHUQDNDQ��GDQ�SHUNHEXQDQ�4

+DN� DWDV� SHUPXNDDQ� EXPL� DWDX� KDN� DWDV�

WDQDK� \DQJ� GLVHEXWNDQ� GDODP� 3DVDO� �� D\DW� ����

883$�GLMDEDUNDQ�PDFDPQ\D�GDODP�3DVDO� ��� D\DW�

����883$�GDQ�3DVDO����D\DW�����883$��6UL�+DMDWL�

PHQ\DWDNDQ� EDKZD� KDN� DWDV� WDQDK� GLEHGDNDQ�

PHQMDGL� �� �WLJD�� NHORPSRN�� \DLWX� Pertama� hak 

DWDV�WDQDK�\DQJ�EHUVLIDW�WHWDS��+DN�DWDV�WDQDK�\DQJ�

EHUVLIDW� WHWDS� DGDODK� KDN� DWDV� WDQDK� \DQJ� DNDQ�

WHWDS�DGD�VHODPD�883$�PDVLK�EHUODNX�DWDX�EHOXP�

GLFDEXW�GHQJDQ�8QGDQJ�8QGDQJ�\DQJ�EDUX��0DFDP�

KDN�DWDV�WDQDK�\DQJ�EHUVLIDW�WHWDS�DGDODK�+DN�0LOLN��

Hak Guna Usaha, Hak Guna Bangunan, Hak Pakai, 

+DN�6HZD�8QWXN�%DQJXQDQ��+DN�0HPEXND�7DQDK��

dan Hak Memungut Hasil Hutan. Kedua, hak 

DWDV� WDQDK� \DQJ� DNDQ� GLWHWDSNDQ� GHQJDQ�8QGDQJ�

8QGDQJ�� +DN� DWDV� WDQDK� \DQJ� DNDQ� GLWHWDSNDQ�

GHQJDQ� 8QGDQJ�8QGDQJ� adalah hak atas tanah 

\DQJ� DNDQ� ODKLU� NHPXGLDQ�� \DQJ� DNDQ� GLWHWDSNDQ�

GHQJDQ� 8QGDQJ�8QGDQJ�� 0DFDP� KDN� DWDV� WDQDK�

LQL�EHOXP�DGD��Ketiga��KDN�DWDV�WDQDK�\DQJ�EHUVLIDW�

VHPHQWDUD��+DN�DWDV�WDQDK�\DQJ�EHUVLIDW�VHPHQWDUD�

adalah hak atas tanah yang dalam waktu yang 

VLQJNDW�DNDQ�GLKDSXVNDQ�GLNDUHQDNDQ�PHQJDQGXQJ�

VLIDW�VLIDW�SHPHUDVDQ��PHQJDQGXQJ�VLIDW�IHRGDO��GDQ�

EHUWHQWDQJDQ�GHQJDQ�MLZD�883$��0DFDP�KDN�DWDV�

tanah ini adalah Hak Gadai, Hak Usaha Bagi Hasil, 

+DN�0HQXPSDQJ��GDQ�+DN�6HZD�7DQDK�3HUWDQLDQ�5

Dari segi asal tanahnya, hak atas tanah 

GLEHGDNDQ� PHQMDGL� �� �GXD�� NHORPSRN�� \DLWX� 

Pertama��KDN�DWDV�WDQDK�\DQJ�EHUVLIDW�SULPHU��+DN�

DWDV� WDQDK� \DQJ� EHUVLIDW� SULPHU� DGDODK� KDN� DWDV�

3 8ULS�6DQWRVR��������+XNXP�$JUDULD�.DMLDQ�.RPSUHKHQVLI��.HQFDQD�3UHQDGD�0HGLD��-DNDUWD��KOP�����
4 Sudikno Mertokusumo, 1988, +XNXP�GDQ�3ROLWLN�$JUDULD��8QLYHUVLWDV�7HUEXND�±�.DUXQLND��-DNDUWD��KOP�������
5 6UL�+DMDWL��³5HVWUXNWXULVDVL�+DN�$WDV�7DQDK�GDODP�5DQJND�3HPEDUXDQ�+XNXP�$JUDULD�1DVLRQDO´��1DVNDK 3LGDWR��GLVDPSDLNDQ�GDODP�DFDUD�

3HQHULPDDQ�-DEDWDQ�*XUX�%HVDU��)DNXOWDV�+XNXP�8QLYHUVLWDV�$LUODQJJD��6XUDED\D����0DUHW�������KOP�����
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WDQDK�\DQJ�EHUDVDO�GDUL� WDQDK�QHJDUD��0DFDP�KDN�

atas tanah ini adalah Hak Milik, Hak Guna Usaha, 

Hak Guna Bangunan atas tanah negara, dan Hak 

Pakai atas tanah negara. Kedua, hak atas tanah 

\DQJ�EHUVLIDW�VHNXQGHU��+DN�DWDV�WDQDK�\DQJ�EHUVLIDW�

VHNXQGHU� DGDODK� KDN� DWDV� WDQDK� \DQJ� EHUDVDO� GDUL�

WDQDK�SLKDN�ODLQ��0DFDP�KDN�DWDV�WDQDK�LQL�DGDODK�

Hak Guna Bangunan atas tanah Hak Pengelolaan, 

Hak Guna Bangunan atas tanah Hak Milik, Hak 

Pakai atas tanah Hak Pengelolaan, Hak Pakai atas 

tanah Hak Milik, Hak Sewa Untuk Bangunan, Hak 

*DGDL�� +DN� 8VDKD� %DJL� +DVLO�� +DN�0HQXPSDQJ��

GDQ�+DN�6HZD�7DQDK�3HUWDQLDQ�6

7HUMDGLQ\D�KDN�DWDV�WDQDK�ROHK�SHUVHRUDQJDQ�

DWDX� EDGDQ� KXNXP� GDSDW� PHODOXL� �� �GXD�� FDUD��

yaitu: Pertama, RULJLQDLU. Perolehan hak atas tanah 

LQL� WHUMDGL� XQWXN� SHUWDPD� NDOL� PHODOXL� 3HQHWDSDQ�

3HPHULQWDK��DWDX�NDUHQD�NHWHQWXDQ�8QGDQJ�8QGDQJ�

�SHQHJDVDQ� .RQYHUVL��� +DN� DWDV� WDQDK� \DQJ� ODKLU�

PHODOXL� 3HQHWDSDQ� 3HPHULQWDK� DGDODK� +DN� 0LOLN�

\DQJ�EHUDVDO�GDUL� WDQDK�QHJDUD��+DN�*XQD�8VDKD��

Hak Guna Bangunan atas tanah negara, Hak Guna 

Bangunan atas tanah Hak Pengelolaan, Hak Pakai 

atas tanah negara, dan Hak Pakai atas tanah Hak 

Pengelolaan, Hak atas tanah yang lahir karena 

NHWHQWXDQ� 8QGDQJ�8QGDQJ� �SHQHJDVDQ� NRQYHUVL��

DGDODK�+DN�0LOLN�\DQJ�EHUDVDO�GDUL�NRQYHUVL�EHNDV�

tanah milik adat. Kedua�� GHULYDWLI��3HUROHKDQ�KDN�

atas tanah ini terjadi dari tanah yang dimiliki atau 

GLNXDVDL� ROHK� SLKDN� ODLQ� PHODOXL� SHUDOLKDQ� KDN�

DWDV� WDQDK�� 3HUROHKDQ� KDN� DWDV� WDQDK� GDSDW� WHUMDGL�

PHODOXL� SHPLQGDKDQ� KDN� DWDV� WDQDK� GDODP� EHQWXN�

MXDO�EHOL�� WXNDU�PHQXNDU��KLEDK��SHPDVXNDQ�GDODP�

PRGDO�SHUXVDKDDQ��LQEUHQJ���GDQ�OHODQJ��3HUROHKDQ�

KDN� DWDV� WDQDK� MXJD� GDSDW� WHUMDGL� PHODOXL� EHUDOLK�

GDODP�EHQWXN�SHZDULVDQ�7

$GD����HPSDW��FDUD�SHUROHKDQ�KDN�DWDV�WDQDK�

\DQJ�GLDWXU�GDODP�SHUDWXUDQ�SHUXQGDQJ�XQGDQJDQ��

yaitu: Pertama�� SHQHWDSDQ� SHPHULQWDK�� 3HUROHKDQ�

KDN�DWDV�WDQDK�LQL�EHUDVDO�GDUL�WDQDK�QHJDUD�DWDX�+DN�

3HQJHORODDQ�PHODOXL� 3HQHWDSDQ� 3HPHULQWDK� GDODP�

EHQWXN� 6XUDW� .HSXWXVDQ� 3HPEHULDQ� +DN��Kedua, 

NHWHQWXDQ� XQGDQJ�XQGDQJ� �SHQHJDVDQ� NRQYHUVL���

Perolehan hak atas tanah ini terjadi karena 

NHWHQWXDQ� 8QGDQJ�8QGDQJ� PHODOXL� SHUPRKRQDQ�

SHQHJDVDQ�NRQYHUVL�\DQJ�EHUDVDO�GDUL�EHNDV� WDQDK�

milik adat. Ketiga�� SHUDOLKDQ� KDN�� SHUROHKDQ� KDN�

DWDV�WDQDK�LQL�WHUMDGL�GDODP�EHQWXN�EHUDOLK�PHODOXL�

SHZDULVDQ�� GDQ� GDODP� EHQWXN� GLDOLKNDQ� PHODOXL�

MXDO�EHOL�� WXNDU�PHQXNDU��KLEDK��SHPDVXNDQ�GDODP�

PRGDO�SHUXVDKDDQ��LQEUHQJ���GDQ�OHODQJ��Keempat� 

SHPEHULDQ�KDN� Perolehan Hak Guna Bangunan atau 

+DN� 3DNDL� DWDV� WDQDK�+DN�0LOLN� \DQJ� GLEXNWLNDQ�

GHQJDQ�$NWD�3HPEHULDQ�+DN�*XQD�%DQJXQDQ�DWDX�

+DN�3DNDL� DWDV� WDQDK�+DN�0LOLN�\DQJ�GLEXDW�ROHK�

3HMDEDW�3HPEXDW�$NWD�7DQDK��33$7��

6XEMHN� KDN� DWDV� WDQDK� DWDX� SHPHJDQJ� KDN�

DWDV� WDQDK� DGDODK� RUDQJ� GDQ� EDGDQ� KXNXP� \DLWX��

Pertama�� SHUVHRUDQJDQ�� PHOLSXWL� ZDUJD� QHJDUD�

,QGRQHVLD� GDQ� RUDQJ� DVLQJ� \DQJ� EHUNHGXGXNDQ� GL�

Indonesia. Kedua��EDGDQ�KXNXP� PHOLSXWL�/HPEDJD�

1HJDUD�� .HPHQWHULDQ�� /HPEDJD� 3HPHULQWDK� 1RQ�

.HPHQWHULDQ��%DGDQ�2WRULWD��3HPHULQWDK�3URYLQVL��

3HPHULQWDK� .DEXSDWHQ�.RWD�� 3HPHULQWDKDQ� 'HVD��

Badan Usaha Milik Negara, Badan Usaha Milik 

'DHUDK�� %DGDQ� .HDJDPDDQ�� %DGDQ� 6RVLDO�� %DGDQ�

+XNXP� $VLQJ� <DQJ� 0HPSXQ\DL� 3HUZDNLODQ� 'L�

,QGRQHVLD�� 3HUVHURDQ�7HUEDWDV�� 3HUZDNLODQ�1HJDUD�

$VLQJ��GDQ�3HUZDNLODQ�%DGDQ�,QWHUQDVLRQDO�

%HUGDVDUNDQ� DVSHN� SHQJJXQDDQ� DWDX�

SHPDQIDDWDQ�WDQDK��KDN�DWDV�WDQDK�GLEDJL�PHQMDGL���

�GXD��PDFDP��\DLWX��Pertama, hak atas tanah untuk 

NHSHUOXDQ� PHQGLULNDQ� EDQJXQDQ�� +DN� DWDV� WDQDK�

XQWXN�NHSHUOXDQ�PHQGLULNDQ�EDQJXQDQ��\DLWX�XQWXN�

UXPDK� WHPSDW� WLQJJDO�� UXPDK� WRNR�� UXPDK� NDQWRU��

UXPDK�VXVXQ��DSDUWHPHQ���UXPDK�VDNLW��WRNR��NDQWRU��

SDEULN�� JXGDQJ�� KRWHO�� SDVDU�SOD]D�PDOO�� JHGXQJ�

SHQGLGLNDQ�� JHGXQJ� RODKUDJD�� JHGXQJ� SHUWHPXDQ��

JHGXQJ� SHULEDGDWDQ�� WHUPLQDO�� SHODEXKDQ�� EDQGDU�

udara. Kedua�� KDN� DWDV� WDQDK� XQWXN� NHSHUOXDQ�

EXNDQ�PHQGLULNDQ�EDQJXQDQ��+DN�DWDV�WDQDK�XQWXN�

NHSHUOXDQ�EXNDQ�PHQGLULNDQ�EDQJXQDQ��\DLWX�XQWXN�

6 8ULS�6DQWRVR��2S�FLW�, hlm. 91. 
7 8ULS�6DQWRVR��������3HUROHKDQ�+DN�$WDV�7DQDK��5HYND�3HWUD�0HGLD��6XUDED\D��KOP�����±�����
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SHUWDQLDQ��SHULNDQDQ��SHWHUQDNDQ��GDQ�SHUNHEXQDQ�

%HUGDVDUNDQ� DVSHN� PDVD� SHQJXDVDDQ� KDN�

DWDV� WDQDKQ\D�� KDN� DWDV� WDQDK� GLEDJL� PHQMDGL� ��

�WLJD��PDFDP��\DLWX��Pertama, hak atas tanah tidak 

EHUMDQJND� ZDNWX� WHUWHQWX�� +DN� DWDV� WDQDK� WLGDN�

EHUMDQJND�ZDNWX�WHUWHQWX��\DNQL�+DN�0LOLN��Kedua� 

KDN�DWDV� WDQDK�EHUMDQJND�ZDNWX� WHUWHQWX��+DN�DWDV�

WDQDK� EHUMDQJND�ZDNWX� WHUWHQWX�� DGDODK�+DN�*XQD�

Usaha, Hak Guna Bangunan, Hak Pakai yang 

EHUVLIDW� SULYDW�� GDQ� +DN� 6HZD� 8QWXN� %DQJXQDQ��

Ketiga��KDN�DWDV�WDQDK�\DQJ�EHUODNX�VHODPD�WDQDKQ\D�

GLSHUJXQDNDQ�XQWXN�SHODNVDQDDQ�WXJDVQ\D��+DN�DWDV�

WDQDK�\DQJ�EHUODNX�VHODPD�WDQDKQ\D�GLSHUJXQDNDQ�

XQWXN� SHODNVDQDDQ� WXJDVQ\D�� DGDODK� +DN� 3DNDL�

\DQJ�GLNXDVDL�ROHK�/HPEDJD�1HJDUD��.HPHQWHULDQ��

/HPEDJD� 3HPHULQWDK� 1RQ� .HPHQWHULDQ�� 3HPH�

ULQWDK� 3URYLQVL�� 3HPHULQWDK� .DEXSDWHQ�.RWD��

3HPHULQWDKDQ� 'HVD�� %DGDQ� 2WRULWD�� %DGDQ� 8VDKD�

Milik Negara, Badan Usaha Milik Daerah, Badan 

.HDJDPDDQ�� %DGDQ� 6RVLDO�� 3HUZDNLODQ� 1HJDUD�

$VLQJ��GDQ�3HUZDNLODQ�%DGDQ�,QWHUQDVLRQDO��

8QWXN�PHODNVDQDNDQ�NHJLDWDQ�SHPEDQJXQDQ�

GLEXWXKNDQ� WDQDK� VHEDJDL� ZDGDK� NHJLDWDQQ\D��

7DQDK� \DQJ� GLSHUROHK� SHODNX� SHPEDQJXQDQ� GDSDW�

EHUDVDO�GDUL�UHNODPDVL�SDQWDL��7DQDK�\DQJ�GLSHUROHK�

PHODOXL� UHNODPDVL� SDQWDL� GDSDW� GLWXMXNDQ� XQWXN�

NHSHQWLQJDQ�XPXP�GDQ�DWDX�NHSHQWLQJDQ�NRPHUVLDO��

3LKDN�\DQJ�EHULQLVLDWLI�XQWXN�PHODNXNDQ�UHNODPDVL�

SDQWDL��DGDODK��Pertama��SHUXVDKDDQ�VZDVWD��.DODX�

LQLVLDWLI� UHNODPDVL� SDQWDL� EHUDVDO� GDUL� SHUXVDKDDQ�

VZDVWD� \DQJ� EHUEHQWXN� 3HUVHURDQ� 7HUEDWDV� �37���

PDND� VHPXD� NHJLDWDQ� UHNODPDVL� SDQWDL� GLODNXNDQ�

ROHK� SHUXVDKDDQ� VZDVWD�� Kedua, Pemerintah 

.DEXSDWHQ�.RWD�� .DODX� LQLVLDWLI� UHNODPDVL� SDQWDL�

EHUDVDO� GDUL� 3HPHULQWDK� .DEXSDWHQ�.RWD�� PDND�

VHPXD� NHJLDWDQ� UHNODPDVL� SDQWDL� GLODNXNDQ� ROHK�

3HPHULQWDK� .DEXSDWHQ�.RWD�� Ketiga, Badan 

8VDKD� 0LOLN� 1HJDUD� �%801��� .DODX� LQLVLDWLI�

UHNODPDVL� SDQWDL� EHUDVDO� GDUL� %DGDQ� 8VDKD�0LOLN�

1HJDUD� \DQJ� EHUEHQWXN� 3HUXVDKDDQ� 3HUVHURDQ�

�37� 3HUVHUR��� PDND� VHPXD� NHJLDWDQ� UHNODPDVL�

SDQWDL� GLODNXNDQ� ROHK� 3HUXVDKDDQ� 3HUVHURDQ� �37�

3HUVHUR���Keempat�� NHUMDVDPD� SHUXVDKDDQ� VZDVWD�

GDQ� 3HPHULQWDK� .DEXSDWHQ�.RWD�� .DODX� LQLVLDWLI�

UHNODPDVL� SDQWDL� EHUDVDO� GDUL� NHUMDVDPD� DQWDUD�

SHUXVDKDDQ� VZDVWD� \DQJ� EHUEHQWXN� 3HUVHURDQ�

7HUEDWDV� �37�� GDQ� 3HPHULQWDK� .DEXSDWHQ�.RWD��

PDND� VHPXD� NHJLDWDQ� UHNODPDVL� SDQWDL� GDSDW�

GLODNXNDQ�ROHK�3HUVHURDQ�7HUEDWDV� �37��DWDV�GDVDU�

SHUMDQMLDQ� GHQJDQ� 3HPHULQWDK� .DEXSDWHQ�.RWD��

Kelima, kerjasama Badan Usaha Milik Negara 

GDQ� SHUXVDKDDQ� VZDVWD�� .DODX� LQLVLDWLI� UHNODPDVL�

SDQWDL� EHUDVDO� GDUL� NHUMDVDPD� DQWDUD� SHUXVDKDDQ�

VZDVWD�\DQJ�EHUEHQWXN�3HUVHURDQ�7HUEDWDV��37��GDQ�

Badan Usaha Milik Negara, maka semua kegiatan 

UHNODPDVL� SDQWDL� GDSDW� GLODNXNDQ� ROHK� 3HUVHURDQ�

7HUEDWDV� �37�� DWDV� GDVDU� SHUMDQMLDQ� GHQJDQ�%DGDQ�

Usaha Milik Negara.

6WDWXV� KDN� DWDV� WDQDK� \DQJ� GDSDW� GLEHULNDQ�

NHSDGD� SLKDN� \DQJ� PHODNXNDQ� UHNODPDVL� SDQWDL��

yaitu: Pertama��SHUXVDKDDQ�VZDVWD�\DQJ�EHUEHQWXN�

3HUVHURDQ� 7HUEDWDV� �37��� .DODX� SLKDN� \DQJ�

PHODNXNDQ� UHNODPDVL� SDQWDL� DGDODK� SHUXVDKDDQ�

VZDVWD� \DQJ� EHUEHQWXN� 3HUVHURDQ� 7HUEDWDV� �37���

PDND�KDN� DWDV� WDQDK�\DQJ�GDSDW� GLSHUROHK� EHUXSD�

+DN�*XQD�%DQJXQDQ�DWDX�+DN�3DNDL��'DODP�883$�

GDQ� 3HUDWXUDQ� 3HPHULQWDK�1RPRU� ���7DKXQ� �����

tentang Hak Guna Usaha, Hak Guna Bangunan, dan 

+DN�3DNDL�$WDV�7DQDK�GLWHJDVNDQ�3HUVHURDQ�7HUEDWDV�

�37��VHEDJDL�EDGDQ�KXNXP�\DQJ�GLGLULNDQ�PHQXUXW�

KXNXP� ,QGRQHVLD� GDQ� EHUNHGXGXNDQ� GL� ,QGRQHVLD�

GDSDW� PHQJXDVDL� WDQDK� EHUVWDWXV� +DN� *XQD�

%DQJXQDQ� DWDX� +DN� 3DNDL�� .DODX� KDN� DWDV� WDQDK�

\DQJ�GLSHUROHK�DGDODK�+DN�*XQD�%DQJXQDQ��PDND�

PDVD� SHQJXDVDDQQ\D� DGDODK� XQWXN� SHUWDPD� NDOL�

EHUMDQJND�ZDNWX�SDOLQJ�ODPD�����WLJD�SXOXK��WDKXQ��

GDSDW�GLSHUSDQMDQJ�XQWXN�MDQJND�ZDNWX�SDOLQJ�ODPD�

����GXD�SXOXK��WDKXQ��GDQ�GDSDW�GLSHUEDKDUXL�KDNQ\D�

XQWXN� MDQJND� ZDNWX� SDOLQJ� ODPD� ��� �WLJD� SXOXK��

WDKXQ��.DODX�KDN�DWDV�WDQDK�\DQJ�GLSHUROHK�DGDODK�

+DN�3DNDL��PDND�PDVD�SHQJXDVDDQQ\D�DGDODK�XQWXN�

SHUWDPD�NDOL�EHUMDQJND�ZDNWX�SDOLQJ�ODPD�����GXD�

SXOXK�OLPD��WDKXQ��GDSDW�GLSHUSDQMDQJ�XQWXN�MDQJND�

ZDNWX�SDOLQJ�ODPD�����GXD�SXOXK��WDKXQ��GDQ�GDSDW�

GLSHUEDKDUXL� KDNQ\D� XQWXN� MDQJND� ZDNWX� SDOLQJ�

ODPD�����GXD�SXOXK�OLPD��WDKXQ��Kedua, Pemerintah 

.DEXSDWHQ�.RWD�� .DODX� SLKDN� \DQJ� PHODNXNDQ�

UHNODPDVL� SDQWDL� DGDODK� 3HPHULQWDK� .DEXSDWHQ�
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.RWD��PDND� KDN� DWDV� WDQDK� \DQJ� GLSHUROHK� DGDODK�

+DN� 3DNDL� DWDX� +DN� 3HQJHORODDQ�� 'DODP� 883$��

3HUDWXUDQ� 3HPHULQWDK� 1R�� ��� 7DKXQ� ������ GDQ�

3HUDWXUDQ� 0HQWHUL� 1HJDUD� $JUDULD�.HSDOD� %DGDQ�

3HUWDQDKDQ�1DVLRQDO�1R����7DKXQ������WHQWDQJ�7DWD�

&DUD� 3HPEHULDQ� GDQ� 3HPEDWDODQ� 3HPEHULDQ� +DN�

$WDV�7DQDK�GDQ�+DN�3HQJHORODDQ�GLWHJDVNDQ�EDKZD�

3HPHULQWDK�.DEXSDWHQ�.RWD�GDSDW�PHQJXDVDL�WDQDK�

EHUVWDWXV� +DN� 3DNDL�� 'DODP� 3HUDWXUDQ� 0HQWHUL�

1HJDUD�$JUDULD�.HSDOD�%DGDQ�3HUWDQDKDQ�1DVLRQDO�

1R�� �� 7DKXQ� ����� GLWHJDVNDQ� EDKZD� 3HPHULQWDK�

.DEXSDWHQ�.RWD� GDSDW� PHQJXDVDL� WDQDK� EHUVWDWXV�

+DN�3HQJHORODDQ��.DODX�VWDWXV�KDN�DWDV�WDQDK�\DQJ�

GLSHUROHK�3HPHULQWDK�.DEXSDWHQ�.RWD�EHUXSD�+DN�

3DNDL��PDND�PDVD� SHQJXDVDDQQ\D� EHUODNX� VHODPD�

WDQDK� +DN� 3DNDL� GLSHUJXQDNDQ� XQWXN� NHSHUOXDQ�

SHODNVDQDDQ� WXJDVQ\D� GDQ� NHZHQDQJDQQ\D�

KDQ\DODK� PHPSHUJXQDNDQ� WDQDK� +DN� 3DNDL�

XQWXN� NHSHUOXDQ� SHODNVDQDDQ� WXJDVQ\D�� .DODX�

VWDWXV� KDN� DWDV� WDQDK� \DQJ� GLSHUROHK� 3HPHULQWDK�

.DEXSDWHQ�.RWD� EHUXSD� +DN� 3HQJHORODDQ�� PDND�

PDVD� SHQJXDVDDQQ\D� EHUODNX� VHODPD� WDQDK� +DN�

3HQJHORODDQ� GLSHUJXQDNDQ� XQWXN� NHSHUOXDQ�

SHODNVDQDDQ� WXJDVQ\D� GDQ� NHZHQDQJDQQ\D� GDSDW�

PHQ\HUDKNDQ�EDJLDQ�EDJLDQ�WDQDK�+DN�3HQJHORODDQ�

NHSDGD�SLKDN�NHWLJD�GDQ�DWDX�EHNHUMD�VDPD�GHQJDQ�

SLKDN�NHWLJD��Ketiga� Badan Usaha Milik Negara. 

.DODX� SLKDN� \DQJ� PHODNXNDQ� UHNODPDVL� SDQWDL�

adalah Badan Usaha Milik Negara, maka hak atas 

WDQDK� \DQJ� GLSHUROHK� DGDODK�+DN� 3DNDL� DWDX�+DN�

3HQJHORODDQ��'DODP�883$��3HUDWXUDQ�3HPHULQWDK�

1R�����7DKXQ�������GDQ�3HUDWXUDQ�0HQWHUL�1HJDUD�

$JUDULD�.HSDOD� %DGDQ� 3HUWDQDKDQ� 1DVLRQDO� 1R��

�� 7DKXQ� ����� GLWHJDVNDQ� EDKZD� %DGDQ� 8VDKD�

0LOLN�1HJDUD�VHEDJDL�EDGDQ�KXNXP�\DQJ�GLGLULNDQ�

PHQXUXW� KXNXP� ,QGRQHVLD� GDQ� EHUNHGXGXNDQ� GL�

,QGRQHVLD� GDSDW� PHQJXDVDL� WDQDK� EHUVWDWXV� +DN�

3DNDL�� 'DODP� 3HUDWXUDQ� 0HQWHUL� 1HJDUD�$JUDULD�

.HSDOD� %DGDQ� 3HUWDQDKDQ� 1DVLRQDO� 1R�� �� 7DKXQ�

�����GLWHJDVNDQ�EDKZD�%DGDQ�8VDKD�0LOLN�1HJDUD�

GDSDW�PHQJXDVDL�WDQDK�EHUVWDWXV�+DN�3HQJHORODDQ��

.DODX�VWDWXV�KDN�DWDV� WDQDK�\DQJ�GLSHUROHK�%DGDQ�

8VDKD�0LOLN�1HJDUD�EHUXSD�+DN�3DNDL��PDND�PDVD�

SHQJXDVDDQQ\D� EHUODNX� VHODPD� WDQDK� +DN� 3DNDL�

GLSHUJXQDNDQ�XQWXN�NHSHUOXDQ�SHODNVDQDDQ�WXJDVQ\D�

GDQ� NHZHQDQJDQQ\D� KDQ\DODK� PHPSHUJXQDNDQ�

WDQDK� +DN� 3DNDL� XQWXN� NHSHUOXDQ� SHODNVDQDDQ�

WXJDVQ\D��.DODX�VWDWXV�KDN�DWDV�WDQDK�\DQJ�GLSHUROHK�

%DGDQ�8VDKD�0LOLN�1HJDUD�EHUXSD�+DN�3HQJHORODDQ��

PDND� PDVD� SHQJXDVDDQQ\D� EHUODNX� VHODPD� WDQDK�

+DN� 3HQJHORODDQ� GLSHUJXQDNDQ� XQWXN� NHSHUOXDQ�

SHODNVDQDDQ� WXJDVQ\D� GDQ� NHZHQDQJDQQ\D� GDSDW�

PHQ\HUDKNDQ�EDJLDQ�EDJLDQ�WDQDK�+DN�3HQJHORODDQ�

NHSDGD�SLKDN�NHWLJD�GDQ�DWDX�EHNHUMD�VDPD�GHQJDQ�

SLKDN�NHWLJD��Keempat� kerjasama antara Perseroan 

7HUEDWDV� GDQ� 3HPHULQWDK� .DEXSDWHQ�.RWD��

.DODX� SLKDN� \DQJ� PHODNXNDQ� UHNODPDVL� SDQWDL�

DGDODK� NHUMDVDPD� DQWDUD� 3HUVHURDQ� 7HUEDWDV� GDQ�

3HPHULQWDK�.DEXSDWHQ�.RWD��PDND� KDN� DWDV� WDQDK�

\DQJ�GLSHUROHK�VHPXOD�DGDODK�+DN�3HQJHORODDQ�DWDV�

QDPD� 3HPHULQWDK� .DEXSDWHQ�.RWD�� 6HODQMXWQ\D�

GLEXDWNDQ� 3HUMDQMLDQ� 3HQJJXQDDQ� 7DQDK� �337��

DQWDUD� 3HUVHURDQ� 7HUEDWDV� GDQ� 3HPHULQWDK�

.DEXSDWHQ�.RWD� \DQJ� GLEXNWLNDQ� GHQJDQ� DNWD�

QRWDULV��\DQJ�LVLQ\D�DGDODK�3HUVHURDQ�7HUEDWDV�DNDQ�

PHQGDSDWNDQ� +DN� *XQD� %DQJXQDQ� \DQJ� EHUDVDO�

dari tanah Hak Pengelolaan atas nama Pemerintah 

.DEXSDWHQ�.RWD�� 3HUROHKDQ� +DN� *XQD� %DQJXQDQ�

DWDV� WDQDK� +DN� 3HQJHORODDQ� PHODOXL� 3HQHWDSDQ�

3HPHULQWDK� GDODP� EHQWXN� 6XUDW� .HSXWXVDQ�

3HPEHULDQ� +DN� �6.3+�� \DQJ� GLWHUELWNDQ� ROHK�

.HSDOD� .DQWRU� 3HUWDQDKDQ� .DEXSDWHQ�.RWD�� +DN�

Guna Bangunan atas tanah Hak Pengelolaan yang 

GLSHUROHK� 3HUVHURDQ� 7HUEDWDV�� XQWXN� SHUWDPD� NDOL�

EHUMDQJND�ZDNWX�SDOLQJ�ODPD�����WLJD�SXOXK��WDKXQ��

GDSDW� GLSHUSDQMDQJ� XQWXN� MDQJND� ZDNWX� SDOLQJ�

ODPD�����GXD�SXOXK��WDKXQ��GDQ�GDSDW�GLSHUEDKDUXL�

KDNQ\D� XQWXN� MDQJND� ZDNWX� SDOLQJ� ODPD� ��� �WLJD�

SXOXK�� WDKXQ�� 3HUSDQMDQJDQ� MDQJND� ZDNWX� GDQ�

SHPEDKDUXDQ�+DN�*XQD�%DQJXQDQ�DWDV�WDQDK�+DN�

3HQJHORODDQ�GDSDW�GLODNXNDQ� VHWHODK�PHQGDSDWNDQ�

SHUVHWXMXDQ� VHFDUD� WHUWXOLV� GDUL� SHPHJDQJ� +DN�

Pengelolaan. Kelima� kerjasama antara Perseroan 

7HUEDWDV� GDQ� %DGDQ� 8VDKD� 0LOLN� 1HJDUD�� .DODX�

SLKDN� \DQJ� PHODNXNDQ� UHNODPDVL� SDQWDL� DGDODK�

NHUMDVDPD� DQWDUD� 3HUVHURDQ� 7HUEDWDV� GDQ� %DGDQ�

Usaha Milik Negara, maka hak atas tanah yang 

GLSHUROHK� VHPXOD� DGDODK� +DN� 3HQJHORODDQ� DWDV�
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nama Badan Usaha Milik Negara. Selanjutnya 

GLEXDWNDQ� 3HUMDQMLDQ� 3HQJJXQDDQ� 7DQDK� �337��

DQWDUD�3HUVHURDQ�7HUEDWDV�GDQ�%DGDQ�8VDKD�0LOLN�

1HJDUD�\DQJ�GLEXNWLNDQ�GHQJDQ�DNWD�QRWDULV��\DQJ�

LVLQ\D�DGDODK�3HUVHURDQ�7HUEDWDV�DNDQ�PHQGDSDWNDQ�

+DN�*XQD�%DQJXQDQ�\DQJ�EHUDVDO�GDUL� WDQDK�+DN�

Pengelolaan atas nama Badan Usaha Milik Negara. 

Perolehan Hak Guna Bangunan atas tanah Hak 

3HQJHORODDQ�PHODOXL� 3HQHWDSDQ� 3HPHULQWDK� GDODP�

EHQWXN� 6XUDW� .HSXWXVDQ� 3HPEHULDQ� +DN� �6.3+��

\DQJ� GLWHUELWNDQ� ROHK� .HSDOD� .DQWRU� 3HUWDQDKDQ�

.DEXSDWHQ�.RWD�� +DN� *XQD� %DQJXQDQ� DWDV� WDQDK�

+DN�3HQJHORODDQ�\DQJ�GLSHUROHK�3HUVHURDQ�7HUEDWDV��

XQWXN�SHUWDPD�NDOL�EHUMDQJND�ZDNWX�SDOLQJ�ODPD����

�WLJD�SXOXK��WDKXQ��GDSDW�GLSHUSDQMDQJ�XQWXN�MDQJND�

ZDNWX�SDOLQJ�ODPD�����GXD�SXOXK��WDKXQ��GDQ�GDSDW�

GLSHUEDKDUXL� KDNQ\D� XQWXN� MDQJND� ZDNWX� SDOLQJ�

ODPD� ��� �WLJD� SXOXK�� WDKXQ�� 3HUSDQMDQJDQ� MDQJND�

ZDNWX�GDQ�SHPEDKDUXDQ�+DN�*XQD�%DQJXQDQ�DWDV�

WDQDK� +DN� 3HQJHORODDQ� GDSDW� GLODNXNDQ� VHWHODK�

PHQGDSDWNDQ� SHUVHWXMXDQ� VHFDUD� WHUWXOLV� GDUL�

SHPHJDQJ�+DN�3HQJHORODDQ��

2. Cara Perolehan Hak Atas Tanah oleh 

Pihak yang Melakukan Reklamasi Pantai

3HUDWXUDQ� SHUXQGDQJ�XQGDQJDQ� \DQJ� WHUNDLW�

GHQJDQ�SHUROHKDQ�WDQDK�\DQJ�EHUDVDO�GDUL�UHNODPDVL�

SDQWDL�� DGDODK�8QGDQJ�8QGDQJ�1R����7DKXQ������

WHQWDQJ� 3HUDWXUDQ� 'DVDU� 3RNRN�SRNRN� $JUDULD��

8QGDQJ�8QGDQJ� 1R�� ��� 7DKXQ� ����� WHQWDQJ�

3HQDWDDQ� 5XDQJ�� 8QGDQJ�8QGDQJ� 1R�� ��� 7DKXQ�

2007 tentang Pengelolaan Wilayah Pesisir dan 

3XODX�SXODX�.HFLO��8QGDQJ�8QGDQJ�1R�����7DKXQ�

2014 tentang Pemerintahan Daerah, Peraturan 

3HPHULQWDK�1R�����7DKXQ������WHQWDQJ�+DN�*XQD�

8VDKD��+DN�*XQD�%DQJXQDQ��GDQ�+DN�3DNDL�$WDV�

7DQDK�� 3HUDWXUDQ� 3HPHULQWDK� 1R�� ��� 7DKXQ� �����

WHQWDQJ� 3HQGDIWDUDQ� 7DQDK�� 3HUDWXUDQ� 3HPHULQWDK�

1R�� ��� 7DKXQ� ����� WHQWDQJ� 3HQDWDJXQDDQ�

7DQDK�� 3HUDWXUDQ� 3HPHULQWDK� 1R�� ��� 7DKXQ� �����

WHQWDQJ� 3HPEDJLDQ� 8UXVDQ� 3HPHULQWDKDQ� $QWDUD�

Pemerintah, Pemerintah Daerah Provinsi, dan 

3HPHULQWDK� 'DHUDK� .DEXSDWHQ�.RWD�� .HSXWXVDQ�

3UHVLGHQ� 1R�� ��� 7DKXQ� ����� WHQWDQJ� .HELMDNDQ�

Nasional di Bidang Pertanahan, Peraturan Menteri 

1HJDUD�$JUDULD�.HSDOD�%DGDQ�3HUWDQDKDQ�1DVLRQDO�

1R�� ��7DKXQ� ����� WHQWDQJ� ,]LQ� /RNDVL�� 3HUDWXUDQ�

0HQWHUL�1HJDUD�$JUDULD�.HSDOD�%DGDQ�3HUWDQDKDQ�

1DVLRQDO�1R����7DKXQ�������GDQ�3HUDWXUDQ�.HSDOD�

%DGDQ�3HUWDQDKDQ�1DVLRQDO�5,�1R����7DKXQ������

WHQWDQJ� 3HOLPSDKDQ� .HZHQDQJDQ� 3HPEHULDQ� +DN�

$WDV�7DQDK�GDQ�.HJLDWDQ�3HQGDIWDUDQ�7DQDK�

3HQJHUWLDQ�UHNODPDVL�GLVHEXWNDQ�GDODP�3DVDO�

��DQJND����8QGDQJ�8QGDQJ�1R�����7DKXQ�������\DLWX�

kegiatan yang dilakukan oleh orang dalam rangka 

PHQLQJNDWNDQ�PDQIDDW�VXPEHU�GD\D�ODKDQ�GLWLQMDX�

dari sudut lingkungan dan sosial ekonomi dengan 

FDUD�SHQJXUXVDQ��SHQJHULQJDQ�ODKDQ�DWDX�GUDLQDVH��

/HELK� ODQMXW� GDODP� 3DVDO� ��� 8QGDQJ�8QGDQJ�

1R�� ���7DKXQ� ����� GLQ\DWDNDQ� EDKZD��Pertama, 

UHNODPDVL� ZLOD\DK� SHVLVLU� GDQ� SXODX�SXODX� NHFLO�

GLODNXNDQ� GDODP� UDQJND� PHQLQJNDWNDQ� PDQIDDW�

GDQ�DWDX� QLODL� WDPEDK� ZLOD\DK� SHVLVLU� GDQ� SXODX�

SXODX�NHFLO�GLWLQMDX�GDUL�DVSHN� WHNQLV�� OLQJNXQJDQ��

GDQ�VRVLDO�HNRQRPL��Kedua��SHODNVDQDDQ�UHNODPDVL�

VHEDJDLPDQD� GLPDNVXG� SDGD� D\DW� ���� ZDMLE�

PHQMDJD� GDQ� PHPSHUKDWLNDQ�� �D�� NHEHUODQMXWDQ�

NHKLGXSDQ� GDQ� SHQJKLGXSDQ� PDV\DUDNDW�� GDQ� �E��

NHVHLPEDQJDQ�DQWDUD�NHSHQWLQJDQ�SHPDQIDDWDQ�GDQ�

NHOHVWDULDQ� IXQJVL� OLQJNXQJDQ� SHVLVLU� GDQ� SXODX�

SXODX�NHFLO��GDQ��F��SHUV\DUDWDQ�WHNQLV�SHQJDPELODQ��

SHQJHUXNDQ��GDQ�SHQLPEXQDQ�PDWHULDO��GDQ�Ketiga, 

SHUHQFDQDDQ�GDQ�SHODNVDQDDQ�UHNODPDVL�GLDWXU�OHELK�

lanjut dengan Peraturan Presiden.

Pasal 12 Peraturan Pemerintah No. 16 

7DKXQ� ����� PHQ\DWDNDQ� EDKZD� WDQDK� \DQJ�

EHUDVDO� GDUL� WDQDK� WLPEXO� DWDX� KDVLO� UHNODPDVL�

GL� ZLOD\DK� SHUDLUDQ� SDQWDL�� SDVDQJ� VXUXW� UDZD��

GDQDX�� GDQ� EHNDV� VXQJDL� GLNXDVDL� ODQJVXQJ� ROHK�

negara. Penjelasan Pasal 12 Peraturan Pemerintah 

1R�� ��� 7DKXQ� ����� PHQ\DWDNDQ� EDKZD� WDQDK�

WLPEXO�DGDODK�GDUDWDQ�\DQJ�WHUEHQWXN�VHFDUD�DODPL�

PDXSXQ� EXDWDQ� NDUHQD� SURVHV� SHQJHQGDSDQ� GL�

VXQJDL��GDQDX��SDQWDL��GDQ�DWDX�SXODX�WLPEXO��VHUWD�

SHQJXDVDDQ� WDQDKQ\D� GLNXDVDL� QHJDUD�� VHGDQJNDQ�

UHNODPDVL� DGDODK� SHQJXUXVDQ� ZLOD\DK� SHUDLUDQ�

JXQD� PHPSHUOXDV� UXDQJ� GDUDWDQ�� SHQJJXQDDQ��

GDQ� SHPDQIDDWDQ� WDQDKQ\D� KDUXV� VHVXDL� GHQJDQ�

5HQFDQD�7DWD�5XDQJ�:LOD\DK��575:���5HNODPDVL�
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adalah kegiatan yang dilakukan oleh orang sesuai 

GDQ�EHUGDVDU�NHSDGD�5HQFDQD�7DWD�5XDQJ�:LOD\DK�

�575:��\DQJ�WHODK�GLWHWDSNDQ�PHODOXL�SHQJXUXVDQ�

ZLOD\DK� SHUDLUDQ� �SDQWDL�� JXQD�PHPSHUOXDV� UXDQJ�

GDUDW� \DQJ� EHURULHQWDVL� SDGD� NHSHQWLQJDQ� XPXP�

GDQ�DWDX�NHSHQWLQJDQ�NRPHUVLDO�

3HUDWXUDQ� \DQJ� PHQJDWXU� SHQ\HGLDDQ� WDQDK�

KDVLO� UHNODPDVL� GLDWXU� GDODP�6XUDW�(GDUDQ�.HSDOD�

Badan Pertanahan Nasional No. 410 – 1293 tanggal 

��0HL������GDQ�1R������±������WDQJJDO���1RYHPEHU�

����� WHQWDQJ� 7DWD� &DUD� 3HQ\HGLDDQ� 7DQDK� 1RQ�

3HUWDQLDQ� 'HQJDQ� &DUD� 5HNODPDVL� 3DQWDL�� 'DODP�

6XUDW� (GDUDQ� .HSDOD� %DGDQ� 3HUWDQDKDQ� 1DVLRQDO�

WHUVHEXW� GLQ\DWDNDQ� EDKZD� VWDWXV� WDQDK� KDVLO�

UHNODPDVL� GLQ\DWDNDQ� VHEDJDL� WDQDK�\DQJ�GLNXDVDL�

ODQJVXQJ� ROHK� QHJDUD�� VHPHQWDUD� SLKDN� \DQJ�

PHODNXNDQ�UHNODPDVL�PHQGDSDWNDQ�SULRULWDV�XQWXN�

PHQJDMXNDQ�SHUPRKRQDQ�SHPEHULDQ�KDN�DWDV�WDQDK�

KDVLO�UHNODPDVL�WHUVHEXW�

8QGDQJ�8QGDQJ� 1R�� ��� 7DKXQ� �����

PHQHWDSNDQ� EDKZD� NHJLDWDQ� SHPEDQJXQDQ� \DQJ�

GLODNXNDQ�ROHK�VLDSDSXQ�KDUXV�VHVXDL�GDQ�EHUGDVDU�

NHSDGD�5HQFDQD�7DWD�5XDQJ�:LOD\DK��575:��\DQJ�

WHODK� GLWHWDSNDQ�� .HJLDWDQ� UHNODPDVL� SDQWDL� KDUXV�

VHVXDL� GDQ� EHUGDVDU� NHSDGD� 5HQFDQD� 7DWD� 5XDQJ�

:LOD\DK� �575:�� \DQJ� WHODK� GLWHWDSNDQ� GDODP�

EHQWXN� 3HUDWXUDQ� 'DHUDK� .DEXSDWHQ�.RWD�� .DODX�

NHJLDWDQ� UHNODPDVL� SDQWDL� WLGDN� VHVXDL� GHQJDQ�

5HQFDQD�7DWD�5XDQJ�:LOD\DK� �575:��\DQJ� WHODK�

GLWHWDSNDQ�� PDND� VHKDUXVQ\D� NHJLDWDQ� UHNODPDVL�

SDQWDL�LWX�WLGDN�GLODNXNDQ��.DODX�NHJLDWDQ�UHNODPDVL�

SDQWDL� WLGDN� VHVXDL� GHQJDQ� 5HQFDQD� 7DWD� 5XDQJ�

:LOD\DK� �575:�� \DQJ� WHODK� GLWHWDSNDQ�� PDND�

VHKDUXVQ\D� WHUOHELK� GDKXOX� GLODNXNDQ� SHQLQMDXDQ�

NHPEDOL� WHUKDGDS� 3HUDWXUDQ� 'DHUDK� .DEXSDWHQ�

.RWD� \DQJ� PHQHWDSNDQ� 5HQFDQD� 7DWD� 5XDQJ�

:LOD\DK��575:���

5XDQJ�GDUDW�EDUX�DWDX�WDQDK�EDUX�\DQJ�EHUDVDO�

GDUL�UHNODPDVL�SDQWDL�\DQJ�GLODNXNDQ�ROHK�SLKDN�\DQJ�

PHODNXNDQ�UHNODPDVL�SDQWDL��VWDWXV�WDQDKQ\D�DGDODK�

tanah negara atau tanah yang dikuasai langsung 

oleh negara. Pihak yang melakukan reklamasi 

SDQWDL� GLEHULNDQ� SULRULWDV� XQWXN�PHQGDSDWNDQ� KDN�

DWDV�WDQDK�PHODOXL�SHUPRKRQDQ�SHPEHULDQ�KDN�DWDV�

WDQDK� QHJDUD� NHSDGD� .HSDOD� %DGDQ� 3HUWDQDKDQ�

1DVLRQDO� 5HSXEOLN� ,QGRQHVLD� PHODOXL� .HSDOD�

.DQWRU� 3HUWDQDKDQ� .DEXSDWHQ�.RWD�� 3HUROHKDQ�

KDN� DWDV� WDQDK� \DQJ� EHUDVDO� GDUL� WDQDK� QHJDUD�

PHODOXL�3HQHWDSDQ�3HPHULQWDK�GDODP�EHQWXN�6XUDW�

.HSXWXVDQ�3HPEHULDQ�+DN��6.3+��\DQJ�GLWHUELWNDQ�

ROHK�.HSDOD�%DGDQ�3HUWDQDKDQ�1DVLRQDO�5HSXEOLN�

,QGRQHVLD��DWDX�SHMDEDW�%DGDQ�3HUWDQDKDQ�1DVLRQDO�

5HSXEOLN� ,QGRQHVLD� \DQJ� GLEHULNDQ� SHOLPSDKDQ�

NHZHQDQJDQ�XQWXN�PHPEHULNDQ�KDN�DWDV�WDQDK��<DQJ�

GLPDNVXG� GHQJDQ� 3HQHWDSDQ� 3HPHULQWDK� GDODP�

SHUROHKDQ� KDN� DWDV� WDQDK� DGDODK� VXDWX� NHSXWXVDQ�

XQWXN�PHPEHULNDQ�KDN�DWDV�WDQDK�\DQJ�GLWHUELWNDQ�

ROHK�.HSDOD�%DGDQ�3HUWDQDKDQ�1DVLRQDO�5HSXEOLN�

,QGRQHVLD��DWDX�SHMDEDW�%DGDQ�3HUWDQDKDQ�1DVLRQDO�

5HSXEOLN� ,QGRQHVLD� \DQJ� GLEHULNDQ� SHOLPSDKDQ�

NHZHQDQJDQ�XQWXN�PHPEHULNDQ�KDN�DWDV�WDQDK��

Menurut Boedi Harsono, yang dimaksud 

tanah negara atau tanah yang dikuasai langsung 

ROHK� QHJDUD� DGDODK� WDQDK� \DQJ� WLGDN� GLSXQ\DL�

dengan sesuatu hak atas tanah.8�$ULH�6��+XWDJDOXQJ�

PHQ\DWDNDQ� EDKZD� WDQDK� QHJDUD� DGDODK� WDQDK�

yang masih langsung dikuasai oleh negara yang di 

DWDVQ\D�EHOXP�GLKDNL�GHQJDQ�KDN�KDN�SHUVHRUDQJDQ�

\DQJ�GLEHULNDQ�NHSDGD�EDGDQ�KXNXP��SHUVHRUDQJDQ��

termasuk instansi Pemerintah.9� 7DQDK� QHJDUD� DWDX�

tanah yang dikuasai langsung oleh negara adalah 

WDQDK� \DQJ� GL� DWDVQ\D� EHOXP� WHUGDSDW� DWDX� EHOXP�

GLEHEDQL� GHQJDQ� KDN� DWDV� WDQDK� WHUWHQWX� DWDX�

WDQDK�\DQJ�GL� DWDVQ\D� WLGDN�DGD�KDN�\DQJ�EHUVLIDW�

SHUVHRUDQJDQ�\DQJ�GLPLOLNL�DWDX�GLNXDVDL�ROHK�RUDQJ�

SHU�RUDQJ�DWDX�EDGDQ�KXNXP��3HQJHUWLDQ�WDQDK�QHJDUD�

menurut Pasal 1 angka 3 Peraturan Pemerintah No. 

���7DKXQ������� DGDODK� WDQDK�\DQJ� WLGDN�GLSXQ\DL�

dengan sesuatu hak atas tanah. Pengertian tanah 

QHJDUD�PHQXUXW�3DVDO���D\DW�����3HUDWXUDQ�0HQWHUL�

8 Boedi Harsono, 2S�FLW�, hlm. 480. 
9 $ULH�6��+XWDJDOXQJ��������6HUED�$QHND�0DVDODK�7DQDK�GDODP�.HJLDWDQ�(NRQRPL��%DGDQ�3HQHUELW�)DNXOWDV�+XNXP�8QLYHUVLWDV�,QGRQHVLD��

Jakarta, hlm. 62. 
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1HJDUD�$JUDULD�.HSDOD�%DGDQ�3HUWDQDKDQ�1DVLRQDO�

1R����7DKXQ�������DGDODK�WDQDK�\DQJ�GLNXDVDL�ROHK�

QHJDUD� VHEDJDLPDQD� GLPDNVXG� GDODP� 8QGDQJ�

8QGDQJ� 1RPRU� �� 7DKXQ� ����� WHQWDQJ� 3HUDWXUDQ�

'DVDU�3RNRN�SRNRN�$JUDULD�

7DQDK� \DQJ� GDSDW� GLNDWHJRULNDQ� VHEDJDL�

tanah negara atau tanah yang dikuasai langsung 

ROHK� QHJDUD�� DGDODK�� �D�� KDN� DWDV� WDQDK� EHNDV� KDN�

EDUDW� \DQJ� WLGDN� GLDMXNDQ� SHQHJDVDQ� NRQYHUVL�

KLQJJD� WDQJJDO� ��� 6HSWHPEHU� ������ �E�� KDN� DWDV�

WDQDK� \DQJ� SHPHJDQJ� KDNQ\D� DWDX� VXEMHN� KDNQ\D�

WLGDN� ODJL� PHPHQXKL� V\DUDW� VHEDJDL� SHPHJDQJ�

KDN�DWDV� WDQDK�DWDX�VXEMHN�KDN�DWDV� WDQDK�� �F��KDN�

DWDV�WDQDK�\DQJ�GLOHSDVNDQ�ROHK�SHPHJDQJ�KDNQ\D�

XQWXN� NHSHQWLQJDQ� SLKDN� ODLQ�� �G�� KDN� DWDV� WDQDK�

\DQJ� GLFDEXW� XQWXN� NHSHQWLQJDQ� XPXP�� �H�� KDN�

DWDV� WDQDK� \DQJ� GLWHODQWDUNDQ� ROHK� SHPHJDQJ�

KDNQ\D���I��+DN�*XQD�8VDKD��+DN�*XQD�%DQJXQDQ��

DWDX� +DN� 3DNDL� \DQJ� EHUDNKLU� MDQJND� ZDNWXQ\D��

WHWDSL� WLGDN� GLSHUSDQMDQJ� MDQJND� ZDNWXQ\D� ROHK�

SHPHJDQJ�KDNQ\D���J��+DN�*XQD�8VDKD��+DN�*XQD�

%DQJXQDQ�� DWDX� +DN� 3DNDL� \DQJ� EHUDNKLU� MDQJND�

ZDNWX� SHUSDQMDQJDQQ\D�� WHWDSL� WLGDN� GLSHUEDKDUXL�

KDNQ\DQ\D�ROHK�SHPHJDQJ�KDNQ\D���K��+DN�0LOLN��

Hak Guna Usaha, Hak Guna Bangunan, atau Hak 

3DNDL� \DQJ� SHPHJDQJ� KDNQ\D� PHQLQJJDO� GXQLD�

GDQ� WLGDN� PHQLQJJDONDQ� DKOL� ZDULV�� �L�� NDZDVDQ�

KXWDQ�\DQJ�GLNHOXDUNDQ�VWDWXVQ\D�VHEDJDL�NDZDVDQ�

KXWDQ� �M��WDQDK�\DQJ�EHUDVDO�GDUL�UHNODPDVL�SDQWDL��

�N��WDQDK�\DQJ�EHUDVDO�GDUL�KDVLO�NRQVROLGDVL�WDQDK��

�O�� WDQDK� \DQJ� EHUDVDO� GDUL� UXLVODJ� �P�� WDQDK�

EHNDV� WDQDK� SDUWLNHOLU�� �Q�� +DN� 3HQJHORODDQ� \DQJ�

GLOHSDVNDQ�ROHK�SHPHJDQJ�KDNQ\D�10

3LKDN�\DQJ�PHODNXNDQ�UHNODPDVL�SDQWDL�GDSDW�

PHPSHUROHK� KDN� DWDV� WDQDK� PHODOXL� SHUPRKRQDQ�

SHPEHULDQ� KDN� DWDV� WDQDK� QHJDUD� NHSDGD� .HSDOD�

%DGDQ� 3HUWDQDKDQ� 1DVLRQDO� 5HSXEOLN� ,QGRQHVLD��

3HUPRKRQDQ� SHPEHULDQ� KDN� DWDV� WDQDK� GLDMXNDQ�

NHSDGD� .HSDOD� %DGDQ� 3HUWDQDKDQ� 1DVLRQDO�

5HSXEOLN� ,QGRQHVLD� PHODOXL� .HSDOD� .DQWRU�

3HUWDQDKDQ�.DEXSDWHQ�.RWD�\DQJ�ZLOD\DK�NHUMDQ\D�

PHOLSXWL� OHWDN� WDQDK� \DQJ� EHUVDQJNXWDQ�� $SDELOD�

SHUPRKRQDQ�SHPEHULDQ�KDN�DWDV�WDQDK�GLNDEXONDQ��

PDND� GLWHUELWNDQ� 3HQHWDSDQ� 3HPHULQWDK� GDODP�

EHQWXN� 6XUDW� .HSXWXVDQ� 3HPEHULDQ� +DN� �6.3+��

ROHK�.HSDOD�%DGDQ�3HUWDQDKDQ�1DVLRQDO�5HSXEOLN�

,QGRQHVLD��DWDX�SHMDEDW�%DGDQ�3HUWDQDKDQ�1DVLRQDO�

5HSXEOLN� ,QGRQHVLD� \DQJ� GLEHULNDQ� SHOLPSDKDQ�

NHZHQDQJDQ�XQWXN�PHPEHULNDQ�KDN�DWDV�WDQDK��

3HMDEDW�%DGDQ�3HUWDQDKDQ�1DVLRQDO�5HSXEOLN�

,QGRQHVLD� \DQJ� EHUZHQDQJ� PHQHUELWNDQ� 6XUDW�

.HSXWXVDQ�3HPEHULDQ�+DN��6.3+��DWDV�WDQDK�\DQJ�

EHUDVDO�GDUL� WDQDK�QHJDUD��\DLWX��Pertama��.HSDOD�

.DQWRU� 3HUWDQDKDQ� .DEXSDWHQ�.RWD�� %HUGDVDUNDQ�

NHWHQWXDQ�3DVDO���KXUXI�E�3HUDWXUDQ�.HSDOD�%DGDQ�

3HUWDQDKDQ� 1DVLRQDO� 5HSXEOLN� ,QGRQHVLD� 1R�� ��

7DKXQ�������.HSDOD�.DQWRU�3HUWDQDKDQ�.DEXSDWHQ�

.RWD�EHUZHQDQJ�PHPEHULNDQ�+DN�*XQD�%DQJXQDQ�

XQWXN� EDGDQ� KXNXP� DWDV� WDQDK� \DQJ� OXDVQ\D�

WLGDN� OHELK� GDUL� �������P2� �GXD� SXOXK� ULEX�PHWHU�

SHUVHJL��� %HUGDVDUNDQ� NHWHQWXDQ� 3DVDO� �� KXUXI�

F� 3HUDWXUDQ� .HSDOD� %DGDQ� 3HUWDQDKDQ� 1DVLRQDO�

5HSXEOLN� ,QGRQHVLD� 1R�� �� 7DKXQ� ������ .HSDOD�

.DQWRU� 3HUWDQDKDQ� .DEXSDWHQ�.RWD� EHUZHQDQJ�

PHPEHULNDQ�+DN�3DNDL�XQWXN�EDGDQ�KXNXP�VZDVWD��

%801�%80'� DWDV� WDQDK� QRQ� SHUWDQLDQ� \DQJ�

OXDVQ\D�WLGDN�OHELK�GDUL��������P2��GXD�SXOXK�ULEX�

PHWHU�SHUVHJL���%HUGDVDUNDQ�NHWHQWXDQ�3DVDO���KXUXI�

G� 3HUDWXUDQ� .HSDOD� %DGDQ� 3HUWDQDKDQ� 1DVLRQDO�

5HSXEOLN� ,QGRQHVLD� 1R�� �� 7DKXQ� ������ .HSDOD�

.DQWRU� 3HUWDQDKDQ� .DEXSDWHQ�.RWD� EHUZHQDQJ�

PHPEHULNDQ�+DN�3DNDL�DVHW�3HPHULQWDK�3XVDW�GDQ�

Pemerintah Daerah. Kedua��.HSDOD�.DQWRU�:LOD\DK�

Badan Pertanahan Nasional Provinsi. Berdasarkan 

NHWHQWXDQ�3DVDO���KXUXI�E�3HUDWXUDQ�.HSDOD�%DGDQ�

3HUWDQDKDQ� 1DVLRQDO� 5HSXEOLN� ,QGRQHVLD� 1R��

�� 7DKXQ� ������ .HSDOD� .DQWRU� :LOD\DK� %DGDQ�

3HUWDQDKDQ�1DVLRQDO� EHUZHQDQJ�PHPEHULNDQ�+DN�

*XQD� %DQJXQDQ� XQWXN� EDGDQ� KXNXP� DWDV� WDQDK�

\DQJ�OXDVQ\D�OHELK�GDUL��������P2��GXD�SXOXK�ULEX�

PHWHU� SHUVHJL�� GDQ� WLGDN� OHELK� GDUL� �������� P2 

�VHUDWXV�OLPD�SXOXK�ULEX�PHWHU�SHUVHJL���%HUGDVDUNDQ�

10 8ULS�6DQWRVR��������+XNXP�3HQJDGDDQ�7DQDK�XQWXN�.HSHQWLQJDQ�8PXP��3XVDW�3HQHUELWDQ�GDQ�3HQFHWDNDQ�81$,5��6XUDED\D��KOP����
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NHWHQWXDQ� 3DVDO� ��� KXUXI� F� 3HUDWXUDQ� .HSDOD�

%DGDQ� 3HUWDQDKDQ� 1DVLRQDO� 5HSXEOLN� ,QGRQHVLD�

1R����7DKXQ�������.HSDOD�.DQWRU�:LOD\DK�%DGDQ�

3HUWDQDKDQ�1DVLRQDO� EHUZHQDQJ�PHPEHULNDQ�+DN�

3DNDL�XQWXN�EDGDQ�KXNXP�VZDVWD��%801�%80'�

DWDV� WDQDK� QRQ� SHUWDQLDQ� \DQJ� OXDVQ\D� OHELK� GDUL�

20.000 m2��GXD�SXOXK�ULEX�PHWHU�SHUVHJL��GDQ�WLGDN�

OHELK�GDUL���������P2��VHUDWXV�OLPD�SXOXK�ULEX�PHWHU�

SHUVHJL���Ketiga��.HSDOD�%DGDQ�3HUWDQDKDQ�1DVLRQDO�

5HSXEOLN� ,QGRQHVLD�� %HUGDVDUNDQ� NHWHQWXDQ� 3DVDO�

��� 3HUDWXUDQ� .HSDOD� %DGDQ� 3HUWDQDKDQ� 1DVLRQDO�

5HSXEOLN� ,QGRQHVLD� 1R�� �� 7DKXQ� ������ .HSDOD�

%DGDQ� 3HUWDQDKDQ� 1DVLRQDO� 5HSXEOLN� ,QGRQHVLD�

EHUZHQDQJ�PHPEHULNDQ�+DN�*XQD�%DQJXQDQ�GDQ�

+DN�3DNDL�\DQJ�WLGDN�GLOLPSDKNDQ�NHZHQDQJDQQ\D�

NHSDGD�.HSDOD�.DQWRU�:LOD\DK�%DGDQ�3HUWDQDKDQ�

1DVLRQDO� 3URYLQVL� DWDX�.HSDOD�.DQWRU� 3HUWDQDKDQ�

.DEXSDWHQ�.RWD�� %HUGDVDUNDQ� NHWHQWXDQ� 3DVDO�

��� D\DW� ���� 3HUDWXUDQ� 0HQWHUL� 1HJDUD� $JUDULD�

.HSDOD� %DGDQ� 3HUWDQDKDQ� 1DVLRQDO� 1R�� �� 7DKXQ�

������.HSDOD�%DGDQ�3HUWDQDKDQ�1DVLRQDO�5HSXEOLN�

,QGRQHVLD�EHUZHQDQJ�PHPEHULNDQ�+DN�3HQJHORODDQ��

Dalam waktu yang ditentukan dalam Surat 

.HSXWXVDQ� 3HPEHULDQ� +DN� �6.3+��� SLKDN� \DQJ�

PHODNXNDQ� UHNODPDVL� SDQWDL� VHEDJDL� SHPRKRQ�

SHPEHULDQ� KDN� DWDV� WDQDK� QHJDUD� EHUNHZDMLEDQ�

PHQGDIWDUNDQ� 6XUDW� .HSXWXVDQ� 3HPEHULDQ� +DN�

�6.3+�� NHSDGD� .HSDOD� .DQWRU� 3HUWDQDKDQ�

.DEXSDWHQ�.RWD� \DQJ� ZLOD\DK� NHUMDQ\D� PHOLSXWL�

OHWDN� WDQDK� \DQJ� EHUVDQJNXWDQ�� 3HQGDIWDUDQ� 6XUDW�

.HSXWXVDQ�3HPEHULDQ�+DN��6.3+��ROHK�SHPRKRQ�

SHPEHULDQ� KDN� DWDV� WDQDK� QHJDUD� GHQJDQ� PDNVXG�

DJDU� GLFDWDW� GDODP� %XNX� 7DQDK� GDQ� GLWHUELWNDQ�

VHUWLSLNDW� VHEDJDL� VXUDW� WDQGD� EXNWL� KDN� ROHK�

.DQWRU� 3HUWDQDKDQ� .DEXSDWHQ�.RWD�� 3HQGDIWDUDQ�

6XUDW�.HSXWXVDQ�3HPEHULDQ�+DN� �6.3+�� WHUVHEXW�

menjadi tanda lahirnya Hak Guna Bangunan, Hak 

Pakai, atau Hak Pengelolaan.

3HQJHUWLDQ�VHUWLSLNDW�GLVHEXWNDQ�GDODP�3DVDO�

��DQJND����3HUDWXUDQ�3HPHULQWDK�1R�����7DKXQ�������

DGDODK�VXUDW�WDQGD�EXNWL�KDN�VHEDJDLPDQD�GLPDNVXG�

GDODP�3DVDO����D\DW�����KXUXI�F�883$��XQWXN�KDN�

DWDV�WDQDK��KDN�SHQJHORODDQ��WDQDK�ZDNDI��KDN�PLOLN�

atas satuan rumah susun dan hak tanggungan yang 

PDVLQJ�PDVLQJ�VXGDK�GLEXNXNDQ�GDODP�EXNX�WDQDK�

\DQJ� EHUVDQJNXWDQ�� 6HUWLSLNDW� EHUIXQJVL� VHEDJDL�

VXUDW�WDQGD�EXNWL�KDN��'HQJDQ�GLWHUELWNDQ�VHUWLSLNDW��

RUDQJ� GHQJDQ� PXGDK� GDSDW� PHPEXNWLNDQ� EDKZD�

GLULQ\D�VHEDJDL�SHPHJDQJ�KDN��,VL�VHUWLSLNDW�DGDODK�

VDOLQDQ�EXNX�WDQDK�\DQJ�PHPXDW�GDWD�¿VLN�GDQ�GDWD�

\XULGLV��GDQ�VXUDW�XNXU�\DQJ�PHPXDW�GDWD�¿VLN��

C. Penutup

3LKDN�\DQJ�EHULQLVLDWLI�PHODNXNDQ�UHNODPDVL�

SDQWDL� DGDODK� SHUXVDKDDQ� VZDVWD�� 3HPHULQWDK�

.DEXSDWHQ�.RWD��%DGDQ�8VDKD�0LOLN�1HJDUD��NHUMD�

VDPD�SHUXVDKDDQ�VZDVWD�GDQ�3HPHULQWDK�.DEXSDWHQ�

.RWD��GDQ�NHUMD�VDPD�SHUXVDKDDQ�VZDVWD�GDQ�%DGDQ�

8VDKD�0LOLN��+DN�DWDV�WDQDK�GDSDW�GLSHUROHK�SLKDN�

\DQJ�PHODNXNDQ�UHNODPDVL�SDQWDL�DGDODK�+DN�*XQD�

Bangunan, Hak Pakai, atau Hak Pengelolaan. Status 

WDQDK� KDVLO� UHNODPDVL� SDQWDL� DGDODK� WDQDK� QHJDUD�

atau tanah yang dikuasai langsung oleh negara. 

8QWXN�PHQGDSDWNDQ�KDN�DWDV�WDQDK�\DQJ�EHUDVDO�GDUL�

UHNODPDVL�SDQWDL��SLKDN�\DQJ�PHODNXNDQ�UHNODPDVL�

SDQWDL� PHQJDMXNDQ� SHUPRKRQDQ� SHPEHULDQ� KDN�

DWDV�WDQDK�QHJDUD�NHSDGD�.HSDOD�%DGDQ�3HUWDQDKDQ�

1DVLRQDO� 5HSXEOLN� ,QGRQHVLD� PHODOXL� .HSDOD�

.DQWRU� 3HUWDQDKDQ� .DEXSDWHQ�.RWD� \DQJ� ZLOD\DK�

NHUMDQ\D� PHOLSXWL� OHWDN� WDQDK� \DQJ� EHUVDQJNXWDQ��

$WDV� SHUPRKRQDQ� WHUVHEXW� GLWHUELWNDQ� 6XUDW�

.HSXWXVDQ� 3HPEHULDQ� +DN� �6.3+�� ROHK� .HSDOD�

%DGDQ� 3HUWDQDKDQ� 1DVLRQDO� 5HSXEOLN� ,QGRQHVLD��

DWDX�SHMDEDW�%DGDQ�3HUWDQDKDQ�1DVLRQDO�5HSXEOLN�

,QGRQHVLD�\DQJ�GLEHULNDQ�SHOLPSDKDQ�NHZHQDQJDQ�

XQWXN�PHPEHULNDQ�KDN�DWDV�WDQDK��6XUDW�.HSXWXVDQ�

3HPEHULDQ�+DN� �6.3+�� WHUVHEXW� GLGDIWDUNDQ� ROHK�

SLKDN� \DQJ� PHODNXNDQ� UHNODPDVL� SDQWDL� NHSDGD�

.HSDOD� .DQWRU� 3HUWDQDKDQ� .DEXSDWHQ�.RWD� XQWXN�

GLFDWDW�GDODP�%XNX�7DQDK�GDQ�GLWHUELWNDQ�VHUWLSLNDW�

VHEDJDL�VXUDW�WDQGD�EXNWL�KDN�
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