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Abstract

37�%DQN�%5,6\DULDK�%DQN�XVHV� WZR� W\SHV�RI�PXOWLSOH�DNDG� LQ� WDNH�RYHU�¿QDQFLQJ�ZKLFK�DUH��� �WKUHH��

LQGHSHQGHQW� DNDG�� DNDG�TDUGK�� SXUFKDVH� DJUHHPHQW�� DQG�DNDG�PXUDEDKDK�� DQG� WKH� RWKHU� RQH� LV� DNDG�

KDZDODK�ZDO�PXUDEDKDK�ZKLFK�DUH�DOVR�D�PXOWLSOH�DNDG��D�FRPELQDWLRQ�EHWZHHQ�DNDG�KDZDODK�DQG�DNDG�

PXUDEDKDK��$NDG�TDUGK�XVHG�DV�D�EDVLV�IRU�JUDQWLQJ�ORDQV�WR�FXVWRPHUV�WR�UHSD\�WKH�ORDQ�DW�D�FRQYHQWLRQDO�

EDQN��DQG�WKHQ�FXVWRPHU�DQG�SXUFKDVH�DJUHHPHQW�WR�VHOO�LWV�DVVHWV�ZKLFK�DUH�QR�ORQJHU�ERXQG�DV�FROODWHUDO��

WR�WKH�EDQN��&XVWRPHU�WKHQ�VHOO�WKH�DVVHWV�WKURXJK�PXUDEDKD�¿QDQFLQJ�DJUHHPHQW
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A. Latar Belakang Masalah

3ULQVLS� V\DULDK� DGDODK� DWXUDQ� SHUMDQMLDQ�

EHUGDVDUNDQ�KXNXP�,VODP�DQWDUD�EDQN�GDQ�SLKDN�ODLQ�

XQWXN�PHQ\LPSDQ�GDQD�SHPELD\DDQ�NHJLDWDQ�XVDKD��

atau kegiatan lainnya yang sesuai dengan syariah.1 

0HQXUXW�$JXVWLDQWR��IDNWD�PHQXQMXNNDQ��ODPEDWQ\D�

SHQJHPEDQJDQ� SDVDU� V\DULDK� VDODK� VDWXQ\D�

GLNDUHQDNDQ� LQRYDVL� SURGXN� SHUEDQNDQ� V\DULDK� GL�

Indonesia masih kurang dan masih jauh tertinggal. 

3URGXNQ\D� PDVLK� PRQRWRQ� GDQ� EDKNDQ� WHUNHVDQ�

NDNX�VHUWD�WLGDN�GLQDPLV��7HUGDSDW�KXEXQJDQ�\DQJ�

NXDW�DQWDUD� LQRYDVL�SURGXN�GHQJDQ�SHQJHPEDQJDQ�

SDVDU� EDQN� V\DULDK�� $UWLQ\D�� VHPDNLQ� LQRYDWLI�

EDQN�V\DULDK�PHPEXDW�SURGXN��VHPDNLQ�FHSDW�SXOD�

SDVDU� EHUNHPEDQJ� GDQ� OHPDKQ\D� LQRYDVL� SURGXN�

EDQN� V\DULDK� PHUXSDNDQ� EDQN� \DQJ� PHQMDODQNDQ�

NHJLDWDQ�XVDKDQ\D�EHUGDVDUNDQ�SULQVLS�V\DULDK�GDQ�

PHQXUXW� MHQLVQ\D� WHUGLUL� GDUL� EDQN� XPXP� V\DULDK�

GDQ�EDQN�SHPELD\DDQ�UDN\DW�V\DULDK��EDJDLPDQDSXQ�

EHULPEDV� VHFDUD� VLJQL¿NDQ� NHSDGD� ODPEDWQ\D�

SHQJHPEDQJDQ� SDVDU� �PDUNHW� H[SDQVLRQ��� 3URGXN�

SHUEDQNDQ� V\DULDK� KDUXV� GLNHPEDQJNDQ� GDQ� VDODK�

VDWXQ\D� FDUDQ\D� DGDODK� SHQJHPEDQJDQ� PHODOXL�

mekanisme K\EULG� FRQWUDFW.2 +\EULG� FRQWUDFW 

VHULQJ� GLGH¿QLVLNDQ� VHEDJDL� EHEHUDSD� SHUMDQMLDQ�

\DQJ�GLMDGLNDQ�VDWX�GDODP�VHEXDK� WUDQVDNVL� �PXOWL�

DNDG���

0DV\DUDNDW�KDQ\D�PHQJHQDO�SURGXN�WDEXQJDQ�

DWDX�GHSRVLWR�GHQJDQ�DNDG�wadiah dan PXGKDUDEDK. 

'HPLNLDQ�KDOQ\D�GL�VHNWRU�SHQ\DOXUDQ�GDQD��%DQN�

,QGRQHVLD�GDODP�3HUDWXUDQ�%DQN�,QGRQHVLD��EDUXODK�

PHQJDWXU� SURGXN� GHQJDQ� DNDG� PXGKDUDEDK, 

PXV\DUDNDK, PXUDEDKDK, VDODP, istishna, LMDUDK, 

dan LMDUDK PXQWDKL\D�ELW�WDPOLN��3DGDKDO�NHEXWXKDQ�

PDV\DUDNDW�EHUNHPEDQJ��VHKLQJJD�SHUOX�SHQJNDMLDQ�

DJDU� NHEXWXKDQ� PDV\DUDNDW� GDSDW� GLDNRPRGDVL�

GDODP� DNDG�DNDG� \DQJ� WLGDN� EHUWHQWDQJDQ� GHQJDQ�

SULQVLS� V\DULDK�� 'HZDQ� 6\DULDK� 1DVLRQDO� VHEDJDL�

OHPEDJD� \DQJ� EHUWDQJJXQJ� MDZDE� GDODP� IDWZD�

terkait ekonomi syariah telah mengeluarkan 

EHEHUDSD� IDWZD� WUDQVDNVL� PXDPDODK dengan 

menggunakan K\EULG�FRQWUDFW��%HEHUDSD� WUDQVDNVL�

WHUVHEXW� DQWDUD� ODLQ�� ��� Fatwa DSN MUI Nomor 

���'61�08,�,9������ WHQWDQJ� SHPELD\DDQ� take 

over DWDX� SHQJDOLKDQ� KXWDQJ� \DQJ� PHPEHULNDQ�

DOWHUQDWLI� EHEHUDSD� DNDG� \DQJ� GDSDW� GLJXQDNDQ�

GDODP�SHPELD\DDQ�take over������)DWZD�'61�08,�

1RPRU����'61�08,�;������WHQWDQJ�syariah card 

�NDUWX� NUHGLW� V\DULDK�� GHQJDQ� PHQJJXQDNDQ� DNDG�

NDIDODK�ELO�XMUDK�GDQ�TDUGK�ZDO�LMUDK��GDQ�����)DWZD�

'61�08,� 1RPRU� ���'61�08,�;,������ WHQWDQJ�

akad PXV\DUDNDK� PXWDQDTLVKDK� \DQJ� PHUXSDNDQ�

NRPELQDVL�DNDG�PXV\DUDNDK dan LMDUDK.

Take over DGDODK�VDODK�VDWX�EHQWXN�SHOD\DQDQ�

EDQN� V\DULDK� GDODP� PHPEDQWX� PDV\DUDNDW�

mengalihkan transaksi non syariah yang telah 

EHUMDODQ� PHQMDGL� WUDQVDNVL� \DQJ� VHVXDL� GHQJDQ�

V\DULDK� EHUGDVDUNDQ� SHUPLQWDDQ� QDVDEDK�� 'DODP�

KDO�LQL��EDQN�V\DULDK�GDSDW�PHQJDPELO�DOLK�KXWDQJ�

QDVDEDK� GL� EDQN� NRQYHQVLRQDO� PHQMDGL� WUDQVDNVL�

\DQJ�VHVXDL�GHQJDQ�V\DULDK�VHEDJDLPDQD�WHUFDQWXP�

GDODP� )DWZD� 'HZDQ� 6\DULDK� 1DVLRQDO� �'61��3 

)DWZD�'61�1RPRU����7DKXQ������PHQ\HEXWNDQ��

EDKZD� DGD� EHEHUDSD� DOWHUQDWLI� GDODP� SHPELD\DDQ�

take over�\DLWX�DOWHUQDWLI�SHUWDPD������EDQN�V\DULDK�

PHPEHULNDQ� TDUGK� NHSDGD� QDVDEDK� VHVXDL� )DWZD�

'61�08,� 1R�� ���'61�08,�,9������� 'HQJDQ�

TDUGK�WHUVHEXW�QDVDEDK�PHOXQDVL�NUHGLW�KXWDQJQ\D��

PDND� DVHW� \DQJ� GLEHOL� GHQJDQ� NUHGLW� WHUVHEXW�

PHQMDGL�PLOLN� QDVDEDK� VHFDUD� SHQXK�� ���� QDVDEDK�

PHQMXDO�DVHW�WHUVHEXW�NHSDGD�EDQN�V\DULDK��GHQJDQ�

KDVLO� SHQMXDODQ� LWX� QDVDEDK� PHOXQDVL� TDUGK�nya 

NHSDGD� EDQN�� GDQ� ���� EDQN� V\DULDK� NHPXGLDQ�

menjual aset secara PXUDEDKDK, yang telah menjadi 

PLOLNQ\D� NHSDGD� QDVDEDK� GHQJDQ� SHPED\DUDQ�

VHFDUD� FLFLODQ��$OWHUQDWLI� NHGXD�� ���� EDQN� V\DULDK�

PHPEHOL�VHEDJLDQ�DVHW�QDVDEDK�GHQJDQ�VHL]LQ�EDQN�

konvensional, sehingga terjadi V\LUNDK� DO�PDOLN 

DQWDUD� EDQN� GDQ� QDVDEDK�� ���� EDJLDQ� DVHW� \DQJ�

GLEHOL� ROHK� EDQN� V\DULDK� DGDODK� EDJLDQ� DVHW� \DQJ�

1 0��6\D¿¶L�$QWRQLR��������%DQN�6\DULDK�GDUL�7HRUL�NH�3UDNWHN, Gema Insani, Jakarta, hlm. 101.
2 $JXVWLDQWR�� ³,QRYDVL� 3URGXN� 3HUEDQNDQ� 6\DULDK� GDUL� $VSHN� 3HQJHPEDQJDQ� )LNLK� 0XDPDODK´�� KWWS���VKDULDHFRQRPLFV�ZRUGSUHVV�

FRP������������LQRYDVL�SURGXN�SHUEDQNDQ�V\DULDK�GDUL�DVSHN�SHQJHPEDQJDQ�¿NLK�PXDPDODK���GLDNVHV���1RYHPEHU������
3 $GLZDUPDQ�.DULP��������%DQN�,VODP�$QDOLVLV�)LTLK�GDQ�.HXDQJDQ��5DMD�*UD¿QGR�3HUVDGD��-DNDUWD��KOP������
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VHQLODL�GHQJDQ�KXWDQJ��VLVD�FLFLODQ��QDVDEDK�NHSDGD�

EDQN�V\DULDK��GDQ�����EDQN�V\DULDK�PHQMXDO�VHFDUD�

PXUDEDKDK� EDJLDQ� DVHW� \DQJ� PHQMDGL� PLOLNQ\D�

WHUVHEXW�NHSDGD�QDVDEDK�GHQJDQ�SHPED\DUDQ�VHFDUD�

FLFLODQ�� $OWHUQDWLI� NHWLJD�� ���� GDODP� SHQJXUXVDQ�

XQWXN� PHPSHUROHK� NHSHPLOLNDQ� SHQXK� DWDV� DVHW��

QDVDEDK�GDSDW�PHODNXNDQ�DNDG�LMDUDK�GHQJDQ�EDQN�

V\DULDK�� VHVXDL�)DWZD�'61�08,�1RPRU����'61�

08,�,9�����������DSDELOD�GLSHUOXNDQ��EDQN�V\DULDK�

GDSDW� PHPEDQWX� PHQDODQJL� NHZDMLEDQ� QDVDEDK�

GHQJDQ�PHQJJXQDNDQ�SULQVLS�TDUGK������DNDG�LMDUDK 

VHEDJDLPDQD� GLPDNVXG� GDODP� SRLQW� D� WLGDN� EROHK�

GLSHUV\DUDWNDQ�GHQJDQ�KDUXV�WHUSLVDK�GDUL�SHPEHULDQ�

WDODQJDQ� VHEDJDLPDQD� GLPDNVXG� GDODP� SRLQW� E��

GDQ� ���� EHVDU� LPEDODQ� MDVD� LMDUDK� VHEDJDLPDQD�

GLPDNVXGNDQ�GDODP�SRLQW�D�WLGDN�EROHK�GLGDVDUNDQ�

SDGD�MXPODK�WDODQJDQ�\DQJ�GLEHULNDQ�EDQN�V\DULDK�

NHSDGD� QDVDEDK� VHEDJDLPDQD� GLPDNVXGNDQ� GDODP�

SRLQW�E�

$OWHUQDWLI� NHHPSDW�� ���� EDQN� PHPEHULNDQ�

TDUGK�NHSDGD�QDVDEDK��\DQJ�GHQJDQ�TDUGK�WHUVHEXW�

QDVDEDK� PHOXQDVL� NUHGLW� �KXWDQJQ\D��� PDND� DVHW�

\DQJ� GLEHOL� GHQJDQ� NUHGLW� WHUVHEXW� PHQMDGL� PLOLN�

QDVDEDK� VHFDUD� SHQXK�� ���� QDVDEDK� PHQMXDO� DVHW�

VHEDJDLPDQD� GLPDNVXG� GDODP� SRLQW� D� NHSDGD�

EDQN� V\DULDK�� GDQ�GHQJDQ�KDVLO� SHQMXDODQ� WHUVHEXW�

QDVDEDK�PHOXQDVL�TDUGK�Q\D�NHSDGD�EDQN��GDQ�����

EDQN�V\DULDK�PHQDZDUNDQ�DVHW�\DQJ�WHODK�PHQMDGL�

PLOLNQ\D� WHUVHEXW� NHSDGD� QDVDEDK� GHQJDQ� DNDG�

LMDUDK PXQWDKL\D ELWWDPOLN.

%HEHUDSD�DOWHUQDWLI�GDODP�)DWZD�'61�WHUVHEXW�

PHQXQMXNNDQ� EDKZD� GDODP� VDWX� WUDQVDNVL� \DLWX�

SHPELD\DDQ� SHQJDOLKDQ� KXWDQJ�� WHUGDSDW� EHEHUDSD�

DNDG�\DQJ�KDUXV�GLWDQGDWDQJDQL�ROHK�SLKDN�QDVDEDK�

GDQ� %DQN�� %HEHUDSD� DNDG� \DQJ� GLNRPELQDVLNDQ�

adalah akad� TDUGK�� akad� PXUDEDKDK�� akad 

LMDUDK��akad� LMDUDK�PXQWDKL\DELW� WDPOLN��dan akad 

PXV\DUDNDK�� 37� %DQN� %5,6\DULDK� DGDODK� VDODK�

VDWX�OHPEDJD�SHUEDQNDQ�\DQJ�VXGDK�PHODNVDQDNDQ�

SHPELD\DDQ�SHQJDOLKDQ�KXWDQJ��take over���'DODP�

SURVHV�SHPELD\DDQ�WHUVHEXW�37�%5,6\DULDK�PHQJ�

JXQDNDQ� EHEHUDSD� DNDG� \DQJ� NHVHPXDQ\D� GLWDQ�

GDWDQJDQL�SLKDN�QDVDEDK�GDQ�EDQN�\DLWX�DNDG�TDUGK, 

DNDG� SHPELD\DDQ�PXUDEDKDK, akad KDZDODK� ZDO 

PXUDEDKDK��GDQ�SHUMDQMLDQ�MXDO�EHOL��

'DODP� SHPELD\DDQ� SHQJDOLKDQ� KXWDQJ��

EHEHUDSD�DNDG�GLJXQDNDQ�GDQ�PDVLQJ�PDVLQJ�DNDG�

WHUGDSDW�SHUV\DUDWDQ�VHEDJDLPDQD� WHODK�GLWHQWXNDQ�

GDODP� .RGL¿NDVL� 3URGXN� 3HUEDQNDQ� 6\DULDK�4 

4DUGK� DGDODK� WUDQVDNVL� SLQMDP� PHPLQMDP� GDQD�

WDQSD� LPEDODQ� GHQJDQ� NHZDMLEDQ� SLKDN� SHPLQMDP�

PHQJHPEDOLNDQ� SRNRN� SLQMDPDQ� VHFDUD� VHNDOLJXV�

atau cicilan dalam jangka waktu tertentu.5 

0XUDEDKDK�DGDODK�WUDQVDNVL�MXDO�EHOL�VXDWX�EDUDQJ�

VHEHVDU� KDUJD� SHUROHKDQ� EDUDQJ� GLWDPEDK� GHQJDQ�

PDUJLQ� \DQJ� GLVHSDNDWL� RODK� SDUD� SLKDN�� GLPDQD�

SHQMXDO� PHQJLQIRUPDVLNDQ� WHUOHELK� GDKXOX� KDUJD�

SHUROHKDQ�NHSDGD�SHPEHOL�6 

7HUGDSDWQ\D� PXOWL� DNDG� GDODP� VHEXDK�

WUDQVDNVL� SHQJDOLKDQ� KXWDQJ�� PHQDULN� PLQDW�

SHQHOLWL� XQWXN� PHQJNDML� GDQ� PHQJDQDOLVLV� OHELK�

ODQMXW� PHQJHQDL� NRQVWUXNVL� \XULGLV� DNDG�DNDG�

GDODP� WUDQVDNVL� SHQJDOLKDQ� KXWDQJ� WHUVHEXW�� +DO�

LQL� GLNDUHQDNDQ� VHWLDS� DNDG� WHQWXQ\D� PHODKLUNDQ�

KXEXQJDQ� KXNXP� GLDQWDUD� SDUD� SLKDN� \DQJ�

PHQLPEXONDQ�KDN�GDQ�NHZDMLEDQ�SDUD�SLKDN�SXOD��

%HUGDVDUNDQ�ODWDU�EHODNDQJ�GL�DWDV��PDND�UXPXVDQ�

PDVDODK�\DQJ�GLDQJNDW�GDODP�SHQHOLWLDQ�LQL�DGDODK�

EDJDLPDQD� NRQVWUXNVL� \XULGLV� PXOWL� DNDG� GDODP�

SURVHV� SHPELD\DDQ� SHQJDOLKDQ� KXWDQJ� SDGD� 37�

%DQN�%5,6\DULDK"

B. Metode Penelitian

3HQHOLWLDQ� LQL� DGDODK� SHQHOLWLDQ� \XULGLV�

QRUPDWLI� GHQJDQ� PHQJNDML� NRQVWUXNVL� \XULGLV�

EHEHUDSD� DNDG� GDODP� SHODNVDQDDQ� SHPELD\DDQ�

SHQJDOLKDQ� KXWDQJ� �take over�� \DLWX� DNDG�

SHPELD\DDQ� PXUDEDKDK, akad TDUGK�� SHUMDQMLDQ�

MXDO� EHOL�� GDQ� DNDG�KDZDODK�ZDO PXUDEDKDK serta 

KXEXQJDQ� KXNXP� SDUD� SLKDN� GDODP� DNDG�DNDG�

4 3HUDWXUDQ�%DQN�,QGRQHVLD�1RPRU�������3%,������WHQWDQJ�3URGXN�%DQN�6\DULDK�GDQ�886�PHQ\HEXWNDQ�EDKZD�%DQN�V\DULDK�ZDMLE�PHPSHUROHK�

SHUVHWXMXDQ�%DQN�,QGRQHVLD�DWDV�SURGXN�EDUX�\DQJ�GLNHOXDUNDQQ\D��GHQJDQ�PHODPSLUNDQ�)DWZD�'61�08,�GDQ�RSLQL�V\DULDK�GDUL�'36��-LND�

SURGXN�WHUVHEXW�WHODK�WHUFDQWXP�GDODP�EXNX�NRGL¿NDVL�SURGXN�SHUEDQNDQ�V\DULDK��PDND�EDQN�FXNXS�PHODSRUNDQ�NH�%DQN�,QGRQHVLD�
5 .RGL¿NDVL�3URGXN�3HUEDQNDQ�6\DULDK��'LUHNWRUDW�3HUEDQNDQ�6\DULDK�%DQN�,QGRQHVLD�������
6 .RGL¿NDVL�3URGXN�3HUEDQNDQ�6\DULDK��'LUHNWRUDW�3HUEDQNDQ�6\DULDK�%DQN�,QGRQHVLD�������
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WHUVHEXW��6HODQMXWQ\D�PXOWL�DNDG�GLDQDOLVLV�GHQJDQ�

PHQGDVDUNDQ� SDGD� )DWZD� '61� 08,� 1RPRU� ���

'61�08,�,9������WHQWDQJ�3HPELD\DDQ�3HQJDOLKDQ�

Hutang serta Peraturan Bank Indonesia.

C. Hasil Penelitian dan Pembahasan

0XOWL� GDODP� EDKDVD� ,QGRQHVLD� EHUDUWL�� ����

EDQ\DN��OHELK�GDUL�VDWX��OHELK�GDUL�GXD��GDQ�����EHUOLSDW�

ganda.7�'HQJDQ�GHPLNLDQ��PXOWL�DNDG�GDODP�EDKDVD�

,QGRQHVLD� EHUDUWL� DNDG� EHUJDQGD� DWDX� DNDG� \DQJ�

EDQ\DN�� OHELK� GDUL� VDWX�� 'DODP� LVWLODK� ¿NLK�� NDWD�

PXOWL� DNDG� PHUXSDNDQ� WHUMHPDKDQ� GDUL� NDWD�$UDE�

yaitu DO�¶XT�G� DO�PXUDNNDEDK� \DQJ� EHUDUWL� DNDG�

JDQGD� �UDQJNDS��� $O�¶XT�G� DO�PXUDNNDEDK� terdiri 

dari dua kata DO�¶XT�G��EHQWXN�MDPDN�GDUL�µDTG��GDQ�

DO�PXUDNNDEDK��.DWD�µDTG secara etimologi artinya 

PHQJRNRKNDQ�� PHUDWL¿NDVL� GDQ� PHQJDGDNDQ�

SHUMDQMLDQ��.DWD�DO�PXUDNNDEDK��PXUDNNDE��VHFDUD�

HWLPRORJL�EHUDUWL�DO�MDP¶X��PDVKGDU���\DQJ�EHUDUWL�

SHQJXPSXODQ�DWDX�SHQJKLPSXQDQ��.DWD�PXUDNNDE�

VHQGLUL� EHUDVDO� GDUL� NDWD� UDNNDED�\XUDNNLEX�

WDUNLEDQ yang mengandung arti meletakkan sesuatu 

SDGD� VHVXDWX� \DQJ� ODLQ� VHKLQJJD� PHQXPSXN�� DGD�

\DQJ�GL�DWDV�GDQ�\DQJ�GL�EDZDK�8

$O�µ,PUDQL� PHQGH¿QLVLNDQ� DNDG� PXUDNNDE�

DGDODK� KLPSXQDQ� EHEHUDSD� DNDG� NHEHQGDDQ� \DQJ�

GLNDQGXQJ�ROHK�VHEXDK�DNDG�VHKLQJJD�VHOXUXK�KDN�

GDQ� NHZDMLEDQ� \DQJ� GLWLPEXONDQQ\D� GLSDQGDQJ�

VHEDJDL� DNLEDW� KXNXP� GDUL� VDWX� DNDG�9 Menurut 

$JXVWLDQWR��DGD�EHEHUDSD�MHQLV�PXOWL�DNDG��\DLWX�10

��� $NDG�DNDG� \DQJ� PXNKWDOLWKDK� �EHU�

FDPSXU�� GDQ� PHPXQFXONDQ� QDPD�

EDUX�� VHSHUWL� ED\¶� LVWLJKODO�� ED\¶�

WDZDUUXT�� PXV\DUDNDK� PXWDQDTLVKDK 

dan ED\� ZDID¶�� -XDO� EHOL� LVWLJKODO 

PHUXSDNDQ�SHUFDPSXUDQ����WLJD��DNDG��

\DLWX����GXD��DNDG�MXDO�EHOL�GDQ�LMDUDK, 

VHKLQJJD� EHUFDPSXU� �� �WLJD�� DNDG��

$NDG�LQL�GLVHEXW�MXJD�three in one. Jual 

EHOL� WDZDUUXT� DGDODK� SHUFDPSXUDQ� ��

�GXD��DNDG�MXDO�EHOL��-XDO�EHOL����VDWX��

GHQJDQ�SLKDN�SHUWDPD��MXDO�EHOL�NHGXD�

GHQJDQ� SLKDN� NHWLJD�� 0XV\DUDNDK�

0XWDQDTLVKDK� �004�� DGDODK� DNDG�

SHUFDPSXUDQ� DQWDUD� DNDG� syirkah 

PLOLN dengan LMDUDK�� 6XEVWDQVLQ\D�

KDPSLU�VDPD�GHQJDQ�LMDUDK�PXQWDKL\D�

ELWWDPOLN� NDUHQD� SDGD� DNKLU� SHULRGH�

EDUDQJ� PHQMDGL� PLOLN� QDVDEDK�� %D\¶�

ZDID¶�DGDODK�SHUFDPSXUDQ��JDEXQJDQ��

���GXD��DNDG�MXDO�EHOL�\DQJ�PHODKLUNDQ�

QDPD�EDUX��3DGD�DZDO�NHODKLUDQQ\D�GL�

DEDG� �� KLMUL\DK�� DNDG� LQL� PHUXSDNDQ�

PXOWL� DNDG� �K\EULG��� WHWDSL� GDODP�

SURVHV� VHMDUDK�PHQMDGL� �� �VDWX�� DNDG��

GHQJDQ�QDPD�EDUX�\DLWX�ED\�ZDID¶.

2�� +\EULG� FRQWUDFW yang PXMWDPL¶DK�

PXNKWDOLWDK� GHQJDQ� QDPD� DNDG� EDUX��

WHWDSL�PHQ\HEXW�QDPD�DNDG�\DQJ�ODPD��

VHSHUWL� VHZD� EHOL� �ED\¶� DW�WDNMLU\��

OHDVH�DQG�SXUFKDVH. Contoh lain ialah 

PXGKDUDEDK� PXV\WDUDNDK� SDGD� OLIH�

insurance�GDQ�GHSRVLWR�EDQN�V\DULDK�

3�� +\EULG� FRQWUDFW�� \DQJ� DNDG�DNDGQ\D�

WLGDN�EHUFDPSXU�GDQ�WLGDN�PHODKLUNDQ�

QDPD� DNDG� EDUX�� WHWDSL� QDPD� DNDG�

GDVDUQ\D� WHWDS� DGD� GDQ� HNVLV� VHUWD�

GLSUDNWHNNDQ� GDODP� VXDWX� WUDQVDNVL��

Contohnya NDIDODK� ZDO� LMDUDK� SDGD�

kartu kredit, ZD¶DG untuk ZDNDODK 

PXUDEDKDK�� LMDUDK�� dan� PXV\DUDNDK, 

VHUWD�SDGD�SHPELD\DDQ�UHNHQLQJ�NRUDQ�

atau OLQH�IDFLOLW\.

4�� +\EULG� FRQWUDFW yang PXWDQDTLGKDK 

�DNDG�DNDGQ\D� EHUODZDQDQ��� %HQWXN�

ini dilarang dalam syariah. Contohnya 

PHQJJDEXQJNDQ� DNDG� MXDO� EHOL� GDQ�

SLQMDPDQ� �ED\¶� ZD� VDODI��� &RQWRK�

ODLQ�� PHQJJDEXQJNDQ� TDUGK� ZDO�

LMDUDK�GDODP�VDWX�DNDG��.HGXD�FRQWRK�

WHUVHEXW� GLODUDQJ� ROHK� nash� �GDOLO��

syariah.

'DODP� SHPELD\DDQ� take over�� 37� %DQN�

%5,6\DULDK� PHQJJXQDNDQ� DNDG� KDZDODK� ZDO�

PXUDEDKDK��VHEDJDL�SHUSDGXDQ�DNDG�KDZDODK dan 

PXUDEDKDK yang masih memunculkan nama akad 

KDZDODK dan PXUDEDKDK�SDGD�QDPD�DNDG�EDUX��'L�

sisi lain, multi akad jenis ketiga juga digunakan oleh 

7 7LP�3HQ\XVXQ��������.DPXV�%HVDU�%DKDVD�,QGRQHVLD, Balai Pustaka, Jakarta, hlm. 671.
8 $KPDG�:DUVRQ�0XQDZZLU��������.DPXV�$O�0XQDZZLU�$UDE�±�,QGRQHVLD�7HUOHQJNDS��3XVWDND�3URJUHVLI��6XUDED\D��KOP������
9 Hasanudin, 2009, 0XOWL�$NDG�GDODP�7UDQVDNVL�6\DULDK�.RQWHPSRUHU�SDGD�/HPEDJD�.HXDQJDQ�6\DULDK�GL�,QGRQHVLD��8,1�6\DULI�+LGD\DWXOODK��

&LSXWDW��KOP����
10 $JXVWLDQWR��³+LEULG�&RQWUDFW�GDODP�.HXDQJDQ�6\DULDK´��KWWS���ZZZ�DJXVWLDQWRFHQWUH�FRP�"S ����GLDNVHV���1RYHPEHU������
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37�%DQN�%5,6\DULDK� NDUHQD� WUDQVDNVL� SHQJDOLKDQ�

hutang menggunakan akad TDUGK�� SHUMDQMLDQ� MXDO�

EHOL��GDQ�DNDG�SHPELD\DDQ�PXUDEDKDK�\DQJ�EHUGLUL�

VHQGLUL��.HWLJDQ\D�EHUGLUL�VHQGLUL��GDODP�DNDG�\DQJ�

EHUEHGD��WLGDN�VHSHUWL�DNDG�KDZDODK�ZDO�PXUDEDKDK 

\DQJ� PHQMDGL� DNDG� EDUX� VHEDJDL� SHUSDGXDQ� GDUL�

akad KDZDODK dan akad PXUDEDKDK. 

.RQVWUXNVL� \XULGLV� PDVLQJ�PDVLQJ� PXOWL�

DNDG�DNDQ�GLSDSDUNDQ�VHEDJDL�EHULNXW�

1. Konstruksi Yuridis Akad Qardh, Perjan-

jian Jual Beli, dan Akad Pembiayaan 

Murabahah

a. Akad Qardh

$NDG� TDUGK� 37� %DQN� %5,6\DULDK�

�VHODQMXWQ\D� GLVHEXW� %DQN�� PHQ\HEXWNDQ�

EDKZD�TDUGK�DGDODK�SLQMDP�PHPLQMDP�XDQJ�

WDQSD� LPEDODQ� GHQJDQ� NHZDMLEDQ� QDVDEDK�

PHQJHPEDOLNDQ� SRNRN� SLQMDPDQ� VHFDUD�

VHNDOLJXV�GDODP�MDQJND�ZDNWX�WHUWHQWX�NHSDGD�

Bank.11� +DO� LQL� VHVXDL� GHQJDQ� NRQVHS� DNDG�

TDUGK� GDODP� )DWZD� '61�08,� 1RPRU� ���

'61�08,�,9������GDQ�)DWZD�'61�1RPRU�

���'61�08,�,,,������WHQWDQJ�4DUGK dengan 

PHQJJXQDNDQ� GDQD� QDVDEDK�� 'DODP� DNDG�

TDUGK��VHODQMXWQ\D�GLVHEXW�DNDG��SHQ\HEXWDQ�

SDUD�SLKDN�DGDODK�VHEDJDL�%DQN�GDQ�QDVDEDK�

EXNDQODK�SHPLQMDP�DWDX�SHQHULPD�SLQMDPDQ��

%DQN�GDQ�QDVDEDK�VHEDJDL�SDUD�SLKDN�GDODP�

akad TDUGK�PHQHUDQJNDQ�EDKZD�

��� 1DVDEDK�PHPLOLNL�XWDQJ�NHSDGD�

EDQN�NRQYHQVLRQDO� EHUGDVDUNDQ�

SHUMDQMLDQ�NUHGLW�DQWDUD�QDVDEDK�

GHQJDQ� EDQN� NRQYHQVLRQDO�

�GDODP� DNDG� TDUGK� GLVHEXWNDQ�

QDPD� EDQN� NRQYHQVLRQDO� GDQ�

QRPRU� SHUMDQMLDQ� NUHGLW� \DQJ�

WHODK�GLWDQGDWDQJDQL��

��� %DKZD� QDVDEDK� EHUNHLQJLQDQ�

PHQJDOLKNDQ� XWDQJQ\D� WHUVH�EXW�

NHSDGD� EDQN�12� 8QWXN� PHUH�

DOLVDVLNDQ�NHLQJLQDQQ\D�WHUVHEXW�

PDND� QDVDEDK� EHUPDNVXG�

EHUXWDQJ�VHMXPODK�XDQJ�NHSDGD�

EDQN� XQWXN� PHOXQDVL� XWDQJQ\D�

NHSDGD�EDQN�NRQYHQVLRQDO�

��� %DKZD� EDQN� EHUVHGLD� PHPLQ�

MDP�NDQ� VHMXPODK� XDQJ� NHSDGD�

QDVDEDK� XQWXN� PHUHDOLVDVLNDQ�

NHLQJLQDQ� QDVDEDK� GDQ� ROHK�

NDUHQDQ\D� EDQN� DNDQ� PHPLOLNL�

SLXWDQJ�NHSDGD�QDVDEDK�

7XMXDQ� DNDG� GLVHEXWNDQ� VHEDJDL�

EHULNXW�13

��� %DQN� PHPEHULNDQ� SLQMDPDQ�

uang dan oleh karena itu 

EHUSLXWDQJ�GDQ�EHUKDN�PHQDJLK�

NHSDGD�QDVDEDK�VHMXPODK�XWDQJ�

DWDX� EDJLDQ� GDUL� XWDQJ� \DQJ�

EHOXP� GLED\DU� ROHK� QDVDEDK�

NHSDGD� EDQN� GDQ� QDVDEDK�

PHQHULPD� SLQMDPDQ� XDQJ� GDUL�

dan oleh karena itu mengaku sah 

WHODK�EHUXWDQJ�GDQ�EHUMDQML�DNDQ�

PHPED\DU�NHPEDOL�NHSDGD�EDQN�

VHMXPODK� XDQJ� VHEDJDLPDQD�

MXPODK�SLQMDPDQ�

��� 3LQMDPDQ� VHEDJDLPDQD� GLVH�

EXW�NDQ� GDODP� DNDG� TDUGK 

GLEHULNDQ� ROHK� EDQN� NHSDGD�

QDVDEDK�XQWXN�WXMXDQ�SHOXQDVDQ�

NHZDMLEDQ�QDVDEDK�NHSDGD�EDQN�

NRQYHQVLRQDO� \DQJ� WLPEXO� GDUL�

SHUMDQMLDQ�NUHGLW�

6HODLQ� NHWHQWXDQ� XPXP�GH¿QLVL� GDQ�

WXMXDQ�� DNDG� MXJD�PHQ\HEXWNDQ�� ���� MXPODK�

SLQMDPDQ�� ���� MDQJND� ZDNWX� SLQMDPDQ��

���� V\DUDW� UHDOLVDVL� SHQ\HGLDDQ� GDQD�� ����

NHZDMLEDQ� QDVDEDK�� ���� KDN� EDJL� EDQN�� ����

SHULVWLZD�FHGHUD�MDQML�GDQ�DNLEDWQ\D��GDQ�����

SHQ\HOHVDLDQ�SHUVHOLVLKDQ��0HQJHQDL�KDN�GDQ�

11 3DVDO����GH¿QLVL�GDODP�DNDG�TDUGK�37�%DQN�%5,6\DULDK�
12 %5,6\DULDK�GDODP�SHQXOLVDQ�LQL�VHODQMXWQ\D�GLVHEXW�VHEDJDL�EDQN�
13 3DVDO���$NDG�4DUGK�DQWDUD�37�%DQN�%5,6\DULDK�GDQ�1DVDEDK�
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NHZDMLEDQ��VHEDJDLPDQD�SHQHOLWL�WHPXL�GDODP�

DNDG�DNDG� SDGD� SHUEDQNDQ� V\DULDK� \DQJ�

lain, akad TDUGK� MXJD� KDQ\D� PHQ\HEXWNDQ�

NHZDMLEDQ�QDVDEDK�GDQ�KDN�EDQN��QDPXQ�WLGDN�

PHQ\HEXWNDQ� KDN� QDVDEDK� GDQ� NHZDMLEDQ�

SLKDN�EDQN��.HZDMLEDQ�QDVDEDK��GDODP�DNDG��

GLWHQWXNDQ�VHEDJDL�EHULNXW�14 

��� 0HQ\HUDKNDQ�NHSDGD�EDQN�VHOX�

ruh dokumen yang disyaratkan 

ROHK�EDQN�WHUPDVXN�WHWDSL�WLGDN�

WHUEDWDV� SDGD� GRNXPHQ� EXNWL�

GLUL�QDVDEDK��PDXSXQ�GRNXPHQ�

GRNXPHQ� GDQ� DWDX� VXUDW�VXUDW�

ODLQQ\D� \DQJ� EHUNDLWDQ� GHQJDQ�

DNDG� VHEDJDLPDQD� GLWHQWXNDQ�

ROHK�EDQN�

��� 0HQDQGDWDQJDQL� DNDG� GDQ�DWDX�

GRNXPHQ� ODLQ� \DQJ� WHUNDLW� GH�

QJDQ� DNDG� VHEDJDLPDQD� GLV\D�

UDWNDQ�ROHK�EDQN�

��� 0HOXQDVL� ELD\D�ELD\D� \DQJ�

GLV\DUDWNDQ� ROHK� EDQN� VHED�

gaimana tercantum dalam surat 

SHUVHWXMXDQ�SULQVLS�\DQJ�WHUNDLW�

GHQJDQ�SHPEXDWDQ�DNDG�

��� 0HOHQJNDSL� VHJDOD� SHUV\DUDWDQ�

\DQJ� GLWHQWXNDQ� EDQN�� EHNHUMD�

VDPD� GHQJDQ� EDQN� XQWXN�

PHQJHPEDOLNDQ� SLQMDPDQ� \DQJ�

GLEHULNDQ� ROHK� EDQN� PDXSXQ�

PHPEHULNDQ�MDPLQDQ�SHQJJDQWL�

DSDELOD� GLSDQGDQJ� SHUOX� ROHK�

EDQN�

��� 0HOXQDVL� IDVLOLWDV� TDUGK� SDGD�

waktu yang telah ditentukan. 

'DODP� KDO� QDVDEDK� WLGDN�

PHPHQXKL� NHZDMLEDQQ\D� XQWXN�

PHOXQDVL� IDVLOLWDV� TDUGK� SDGD�

waktu yang telah ditentukan, 

PDND�EDQN�DNDQ�PHPEHEDQNDQ�

GDQ� QDVDEDK� VHWXMX� DNDQ�

PHPED\DU� GHQGD� �WD¶]LU�� DWDV�

NHWHUODPEDWDQ� WHUVHEXW� XQWXN�

VHWLDS� KDUL� NHWHUODPEDWDQ��

DWDV� SHPED\DUDQ� XWDQJ� TDUGK 

EDJL� QDVDEDK� \DQJ� PDPSX�

namun sengaja atau lalai dan 

WLGDN� EHULWLNDG� EDLN�� 'DQD� GDUL�

GHQGD� DWDV� NHWHUODPEDWDQ� \DQJ�

GLWHULPD� ROHK� EDQN� DNDQ� GLSHU�

XQWXNNDQ�VHEDJDL�GDQD�VRVLDO�

'DODP�DNDG��QDVDEDK�MXJD�PHQ\DWDNDQ�

EDKZD�15

��� NDVDEDK�EHUZHQDQJ�VHSHQXKQ\D�

untuk menandatangani akad 

dan semua dokumen yang 

PHQMDGL� NHOHQJNDSDQQ\D� VHUWD�

EHUKDN�SXOD�XQWXN�PHQMDODQNDQ�

XVDKDQ\D�VHUWD��GDQ

��� NDVDEDK� PHQMDPLQ� EDKZD�

segala surat dan dokumen serta 

DNWD�\DQJ�QDVDEDK�WDQGDWDQJDQL�

GDQ�DWDX� JXQDNDQ� EHUNDLWDQ�

dengan akad TDUGK�DGDODK�EHQDU��

NHEHUDGDDQQ\D�VDK�GDQ�WLQGDNDQ�

QDVDEDK� WLGDN� PHODQJJDU� DWDX�

EHUWHQWDQJDQ� GHQJDQ� NHWHQWXDQ�

GDQ�DWDX� KXNXP� \DQJ� EHUODNX�

VHUWD� KDO�KDO� \DQJ� GDSDW�

PHQJKDODQJL�SHODNVDQDDQ�DNDG�

%DQN� EHUKDN� XQWXN� PHQDJLK�

SHPED\DUDQ� GDUL� QDVDEDK� DWDX� VLDSD� SXQ�

\DQJ�PHPSHUROHK�KDN�GDULQ\D�� DWDV� VHOXUXK�

DWDX�VHEDJLDQ� MXPODK�XWDQJ�QDVDEDK�NHSDGD�

EDQN� EHUGDVDUNDQ� DNDG� TDUGK, untuk 

GLED\DU�GHQJDQ�VHNHWLND�GDQ�VHNDOLJXV�WDQSD�

GLSHUOXNDQ�DGDQ\D�VXUDW�SHPEHULWDKXDQ��VXUDW�

WHJXUDQ�� DWDX� VXUDW� ODLQQ\D�� DSDELOD� WHUMDGL�

VDODK�VDWX�KDO�DWDX�SHULVWLZD�VHEDJDL�EHULNXW�

��� 1DVDEDK� WLGDN� PHODNVDQDNDQ�

NHZDMLEDQ�SHPED\DUDQ�SHOXQDV�

DQ�XWDQJ�WHSDW�SDGD�ZDNWX�\DQJ�

WHODK�GLWHWDSNDQ�

��� 'RNXPHQ�DWDX�NHWHUDQJDQ�\DQJ�

GLPDVXNNDQ�GLVXUXK� PDVXNNDQ�

NH� GDODP� GRNXPHQ� \DQJ� GLVH�

UDKNDQ� QDVDEDK� NHSDGD� EDQN�

DGDODK� SDOVX�� WLGDN� VDK�� DWDX�

WLGDN�EHQDU�

��� 3LKDN� \DQJ� EHUWLQGDN� XQWXN�

dan atas nama serta mewakili 

QDVDEDK� GDODP� DNDG� PHQMDGL�

SHPERURV�� SHPDEXN� DWDX� GLKX�

NXP� SHQMDUD� DWDX� NXUXQJDQ�

EHUGDVDUNDQ�SXWXVDQ�SHQJDGLODQ�

\DQJ� WHODK� EHUNHNXDWDQ� WHWDS�

14 3DVDO���$NDG�4DUGK�DQWDUD�37�%DQN�%5,6\DULDK�GDQ�1DVDEDK�
15 3DVDO����$NDG�4DUGK��3HUQ\DWDDQ�GDQ�-DPLQDQ�1DVDEDK�
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GDQ� SDVWL� NDUHQD� WLQGDN� SLGDQD�

\DQJ�GLODNXNDQQ\D�

��� 1DVDEDK� WLGDN� PHPHQXKL� GDQ�

DWDX�PHODQJJDU�VDODK�VDWX�NHWHQ�

WXDQ�DWDX�OHELK�

��� 1DVDEDK� PDVXN� GDODP� GDIWDU�

NUHGLW� PDFHW� GDQ� DWDX� GDIWDU�

hitam yang dikeluarkan oleh 

%DQN� ,QGRQHVLD� DWDX� OHPEDJD�

ODLQ�\DQJ�WHUNDLW�

��� 1DVDEDK� PHPEHULNDQ� NHWH�

UDQJDQ� EDLN� OLVDQ� DWDX� WHUWXOLV�

\DQJ� WLGDN� EHQDU� GDODP� DUWL�

PDWHULLO� WHQWDQJ� NHDGDDQ� NHND�

\DDQQ\D�� SHQJKDVLODQ�� EDUDQJ�

agunan dan segala kete rangan 

DWDX� GRNXPHQ� \DQJ� GLEHULNDQ�

NHSDGD�EDQN�VHKXEXQJDQ�XWDQJ�

QDVDEDK� NHSDGD� EDQN� DWDX� MLND�

QDVDEDK� PHQ\HUDKNDQ� WDQGD�

EXNWL�SHQHULPDDQ�XDQJ�GDQ�DWDX�

VXUDW� SHPLQGDKEXNXDQ� \DQJ�

GLWDQGDWDQJDQL�ROHK�SLKDN�SLKDN�

\DQJ� WLGDN� EHUZHQDQJ� XQWXN�

menandatanganinya sehingga 

WDQGD� EXNWL� SHQHULPDDQ� DWDX�

VXUDW� SHPLQGDKEXNXDQ� WHUVHEXW�

tidak sah.

%HEHUDSD�NODXVXO�PHQJHQDL�SHOXQDVDQ�

TDUGK�SDGD�VDDW�\DQJ�WHODK�GLWHQWXNDQ��GHQGD�

\DQJ�DNDQ�GLEHEDQNDQ��VHUWD�KDN�EDQN�XQWXN�

PHODNXNDQ� SHQDJLKDQ� VHFDUD� VHNDOLJXV�

VDDW� QDVDEDK� WLGDN� PHOXQDVL� SLQMDPDQ��

VHEHQDUQ\D� WLGDN� SHUOX� GLFDQWXPNDQ�� +DO�

ini karena terkait dengan isi klausul tata 

FDUD� SHPED\DUDQ� \DQJ� GLVHEXWNDQ� GDODP�

DNDG� GDQ� WHODK� GLVHSDNDWL� ROHK� NHGXD� EHODK�

SLKDN�� 3DVDO� �� DNDG� PHQ\HEXWNDQ� EDKZD�

XQWXN� PHOXQDVL� SLQMDPDQ� PDND� QDVDEDK�

GDQ� EDQN� VHSDNDW� DNDQ�PHODNXNDQ� MXDO� EHOL�

DWDV�DVHW�DVHW�QDVDEDK�GHQJDQ�KDUJD�VHEHVDU�

MXPODK�XWDQJ�QDVDEDK�NHSDGD�EDQN��'HQJDQ�

GLWDQGDWDQJDQLQ\D�SHUMDQMLDQ�MXDO�EHOL��PDND�

SHPED\DUDQ� GDUL� EDQN� XQWXN� SHPEHOLDQ�

DVHW� QDVDEDK� WHUVHEXW� ZDMLE� GLJXQDNDQ�

QDVDEDK� XQWXN� PHOXQDVL� XWDQJ� QDVDEDK�

NHSDGD�EDQN��%HUGDVDUNDQ�NHWHQWXDQ�3DVDO���

WHUVHEXW�� VHFDUD� \XULGLV�� QDVDEDK� WLGDN� DNDQ�

PHODNXNDQ� SHQXQJJDNDQ� SLQMDPDQ� NDUHQD�

melalui akad TDUGK� QDVDEDK� VHSDNDW� XQWXN�

PHQMXDO�DVHW�\DQJ�LD�PLOLNL��\DQJ�PHUXSDNDQ�

DJXQDQ�DWDV�NUHGLWQ\D�GL�EDQN�NRQYHQVLRQDO��

+DUJD�MXDO�DVHW�QDVDEDK�DGDODK�VHEDJDLPDQD�

nilai kredit atau sama dengan jumlah 

SLQMDPDQ� GDODP� DNDG�TDUGK� DQWDUD� QDVDEDK�

GHQJDQ� EDQN�� 6HWHODK� EDQN� PHPEHULNDQ�

SLQMDPDQ� XQWXN� PHOXQDVL� NUHGLW� QDVDEDK�

GL� EDQN� NRQYHQVLRQDO�� PDND� DVHW� QDVDEDK�

\DQJ� GLDJXQNDQ� SDGD� EDQN� NRQYHQVLRQDO�

WHODK� PHQMDGL� DVHW� QDVDEDK� \DQJ� WLGDN�

WHULNDW� VHEDJDL� MDPLQDQ�XQWXN� VXDWX�KXWDQJ��

1DVDEDK� VHODQMXWQ\D� VHSDNDW� XQWXN�PHQMXDO�

DVHW� WHUVHEXW� NHSDGD� EDQN� GHQJDQ� KDUJD�

MXDO� VHEHVDU� MXPODK� SLQMDPDQ� GDODP� DNDG�

TDUGK� VHKLQJJD� VHFDUD� RWRPDWLV�� QDVDEDK�

WHODK� PHOXQDVL� SLQMDPDQQ\D�� 6HFDUD� WHNQLV��

ELVD� MDGL� DNDQ� PHQLPEXONDQ� SHUWDQ\DDQ��

DSDNDK� MDPLQDQQ\D� VHKLQJJD� QDVDEDK� DNDQ�

PHODNXNDQ� WUDQVDNVL� MXDO� EHOL� DVHW� GHQJDQ�

EDQN"� 3UDNWLNQ\D�� EDQN� DNDQ� PHQWUDQVIHU�

atau menyerahkan dana TDUGK langsung 

SDGD�EDQN�NRQYHQVLRQDO�GDQ�SDGD�VDDW�\DQJ�

VDPD�� QDVDEDK� GDQ� EDQN�� GDWDQJ� NH� EDQN�

NRQYHQVLRQDO� XQWXN� PHQJDPELO� GRNXPHQ�

NHSHPLOLNDQ� DVHW� QDVDEDK� \DQJ� GLMDPLQNDQ��

'RNXPHQ� WHUVHEXW� VHODQMXWQ\D� GLEDZD� ROHK�

EDQN� GLNDUHQDNDQ� WHODK� DGD� MDQML� XQWXN�

PHODNXNDQ� MXDO� EHOL� DQWDUD� QDVDEDK� VHEDJDL�

SHQMXDO�GHQJDQ�EDQN�VHEDJDL�SHPEHOL��

.ODXVXO�DNDG�VHODQMXWQ\D�MXJD�PHQ\H�

EXWNDQ� EDKZD� %DQN� GDQ� QDVDEDK� VHSDNDW�

XQWXN� PHODNXNDQ� WUDQVDNVL� SHQJDOLKDQ� DVHW�

GHQJDQ�V\DUDW�V\DUDW�GDQ�NHWHQWXDQ�\DQJ�DNDQ�

GLDWXU� GDODP� DNDG� WHUVHQGLUL�� EDLN� EHUXSD�

akad PXUDEDKDK, LMDUDK, LMDUDK PXQWDKL\D�

ELWWDPOLN�� PDXSXQ� DNDG�DNDG� V\DULDK� ODLQ�

Q\D� \DQJ� GLEXDW� GDQ� GLWDQGDWDQJDQL� ROHK�

QDVDEDK�GDQ�EDQN�16�0HODOXL�NODXVXO�WHUVHEXW�

VHSHUWLQ\D� EDQN� LQJLQ� PHQJDUDKNDQ� EDKZD�

16 3DVDO���$NDG�4DUGK��+DN�XQWXN�0HQMXDO�0HQ\HZDNDQ�
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EDQN� WLGDN� DNDQ� PHPLOLNL� DVHW� QDVDEDK��

PHODLQNDQ� DVHW� WHUVHEXW� DNDQ� GLDOLKNDQ�

NHPEDOL� NHSDGD� QDVDEDK� PHODOXL� DNDG�

GHQJDQ�SULQVLS�MXDO�EHOL�DWDX�VHZD��0HQXUXW�

SHQHOLWL�� NHWLND� %DQN� VXGDK� PHQHQWXNDQ�

EDKZD� SHQJDOLKDQ� DVHW� PHQJJXQDNDQ� DNDG�

PXUDEDKDK, maka seharusnya langsung 

GLVHEXWNDQ� EDKZD� WUDQVDNVL� SHQJDOLKDQ�

aset sesudah aset dimiliki oleh Bank adalah 

GHQJDQ�SHPELD\DDQ�PXUDEDKDK.

%HUGDVDUNDQ�SHPDSDUDQ�GL�DWDV��QDP�

SDN�EDKZD� DNDG�TDUGK yang ditanda tangani 

ROHK� EDQN� GDQ� QDVDEDK� EXNDQODK� DNDG�

TDUGK� \DQJ� EHUGLUL� VHQGLUL� GHQJDQ� WXMXDQ�

VRVLDO� VHPDWD� VHEDJDLPDQD� WHUVHEXW� GDODP�

)DWZD� '61� 1RPRU� ���'61�08,�,9�������

QDPXQ�PHUXSDNDQ�DNDG�TDUGK�VHEDJDL�DNDG�

SHOHQJNDS� GDUL� DNDG� NRPHUVLO�� VHEDJDLPDQD�

NHWHQWXDQ�)DWZD�'61�1RPRU����'61�08,�

,,,������� )DWZD� '61� PHQJHQDL� SHQJDOLKDQ�

KXWDQJ� GLNHOXDUNDQ� VHEHOXP� DNDG� TDUGK 

GHQJDQ�PHQJJXQDNDQ�GDQD�QDVDEDK��VHKLQJ�

JD� GDODP� IDWZD� WHUVHEXW� PDVLK� PHQJDFX�

ketentuan TDUGK� VHEDJDLPDQD� )DWZD� '61�

1RPRU� ���� :DODXSXQ� NRQVWUXNVL� \XULGLV�

akad TDUGK dalam Fatwa DSN Nomor 19 

GDQ� )DWZD� '61� 1RPRU� ��� WHWDS� PHODUDQJ�

EDQN� XQWXN� PHQGDSDWNDQ� NHXQWXQJDQ� GDUL�

akad TDUGK�� QDPXQ� VXPEHU� GDQD� DQWDUD�

TDUGK� \DQJ� EHUGLUL� VHQGLUL� EHUEHGD� GHQJDQ�

akad TDUGK�\DQJ�PHUXSDNDQ�SHOHQJNDS�GDUL�

DNDG� NRPHUVLO�� $NDG� TDUGK dengan tujuan 

VRVLDO� VHPDWD� GLSHUROHK� GDUL� GDQD� VRVLDO�

\DQJ� GLKLPSXQ� EDQN� DWDX� NHXQWXQJDQ� EDQN�

yang disisihkan untuk tujuan TDUGKXO�KDVDQ, 

VHKLQJJD� QLODL� SLQMDPDQ� ELDVDQ\D� NHFLO�

disesuaikan dengan jumlah dana sosial yang 

GDSDW� GLKLPSXQ� ROHK� EDQN�� +DO� LQL� EHUEHGD�

ketika TDUGK�VHEDJDL�DNDG�SHOHQJNDS��GHQJDQ�

SHQGDQDDQ� \DQJ� GLSHUROHK� EDQN� PHODOXL�

SURGXN� SHQJKLPSXQDQ� GDQD� EHUXSD� JLUR��

WDEXQJDQ�DWDX�GHSRVLWR��'HQJDQ�PHNDQLVPH�

WHUVHEXW�� PDND� MXPODK� SLQMDPDQ� GDUL� EDQN�

SDGD�QDVDEDK�PHODOXL�DNDG�TDUGK�GDSDW�OHELK�

EHVDU�DWDX�VHVXDL�NHEXWXKDQ�QDVDEDK�

.RQVWUXNVL� \XULGLV� DNDG� TDUGK� DQWD�

UD� QDVDEDK� GDQ� 37� %DQN� %5,6\DULDK�

DGDODK� EDKZD� EDQN� PHPEHUL� SLQMDPDQ�

NHSDGD� QDVDEDK� XQWXN� PHOXQDVL� NUHGLWQ\D�

GL� EDQN� NRQYHQVLRQDO� GHQJDQ� V\DUDW� DVHW�

QDVDEDK� \DQJ� DZDOQ\D� GLDJXQNDQ� NHSDGD�

EDQN� NRQYHQVLRQDO� VHODQMXWQ\D� DNDQ� GLMXDO�

NHSDGD� EDQN� GHQJDQ� KDUJD� VHEDJDLPDQD�

QLODL�SLQMDPDQ�TDUGK� GDUL�%DQN��$NDG�\DQJ�

selanjutnya muncul setelah akad TDUGK 

DGDODK� SHUMDQMLDQ� MXDO� EHOL� DQWDUD� %DQN�

GHQJDQ�QDVDEDK��

b.  Perjanjian Jual Beli

3HUMDQMLDQ�MXDO�EHOL�DQWDUD�QDVDEDK�GDQ�

37� %DQN� %5,6\DULDK� GLDWXU� VHFDUD� ULQJNDV�

\DLWX�KDQ\D����WXMXK��SDVDO��'DODP�SHUMDQMLDQ�

MXDO� EHOL� QDVDEDK� GLVHEXW� VHEDJDL� SLKDN�

SHUWDPD�SHQMXDO�� VHGDQJNDQ� EDQN� DGDODK�

SLKDN�NHGXD�SHPEHOL��3DUD�SLKDN�GDODP�DNDG�

PHQHUDQJNDQ�EDKZD�

��� SLKDN� SHUWDPD� DGDODK� SHPLOLN� DWDV�

EDUDQJ� \DQJ� GLVHEXWNDQ� GHQJDQ�

MHODV� VSHVL¿NDVLQ\D� �PLVDO� WDQDK� GDQ�

EDQJXQDQ� \DQJ� EHUOHJDOLWDV� 6+*%�

SHM nomor xxx seluas xxx m2, 

terletak di desa xxxx kecamatan xxxxx 

WHUGDIWDU�DWDV�QDPD�[[[[[��

��� EDKZD� SLKDN� NHGXD� PHUXSDNDQ� EDQN�

XPXP�V\DULDK�VHEDJDLPDQD�GLPDNVXG�

88� 1RPRU� ��� 7DKXQ� ����� WHQWDQJ�

3HUEDQNDQ� 6\DULDK� \DQJ� VDODK� VDWX�

NHJLDWDQ�XVDKDQ\D�DGDODK�PHPEHULNDQ�

SHPELD\DDQ�

��� EDKZD� 3LKDN� SHUWDPD� EHUPDNVXG�

XQWXN� PHQMXDO� EDUDQJ� NHSDGD� SLKDN�

NHGXD� GDQ� SLKDN� NHGXD� VHWXMX� XQWXN�

PHPEHOL�EDUDQJ�WHUVHEXW�

��� SDUD� SLKDN� WHODK� VHWXMX� GDQ� VHSDNDW�

XQWXN� PHPEXDW� SHUMDQMLDQ� MXDO� EHOL�

GHQJDQ� V\DUDW� GDQ� NRQGLVL� VHEDJDL�

EHULNXW�
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D�� 3LKDN� SHUWDPD� PHQMXDO� EDUDQJ�

NHSDGD� SLKDN� NHGXD� GHQJDQ�

QRPLQDO�KDUJD�\DQJ�GLVHEXWNDQ�

GDODP�DNDG�

E�� 3HPED\DUDQ� DNDQ� GLODNXNDQ�

SLKDN� NHGXD� VHWHODK� SHQDQGD�

WDQJDQDQ�SHUMDQMLDQ�MXDO�EHOL�GDQ�

DWDV�SHPED\DUDQ�WHUVHEXW�SLKDN�

SHUWDPD� DNDQ� PHQJHOXDUNDQ�

NXLWDQVL� EHUPHWHUDL� FXNXS�

VHEDJDL�EXNWL�SHQHULPDDQ�XDQJ�

F�� 3LKDN�SHUWDPD�PHQMDPLQ�EDKZD�

EDUDQJ� WLGDN� WHUVDQJNXW� GDODP�

VHQJNHWD�� EHEDV� GDUL� VXDWX�

VLWDDQ� GDQ� WLGDN� WHULNDW� VHEDJDL�

jaminan untuk suatu hutang dan 

EHEDV�GDUL�EHEDQ�EHEDQ�ODLQQ\D�

EHUXSD�DSDSXQ�

0HQFHUPDWL� NODXVXO� SHUMDQMLDQ� MXDO�

EHOL�DVHW�GDUL�QDVDEDK�NHSDGD�EDQN��QDPSDN�

EDKZD�SHUMDQMLDQ�MXDO�EHOL�GLODNXNDQ�VHWHODK�

SHQDQGDWDQJDQDQ� DNDG� TDUGK. Hal ini 

WHUFHUPLQ� GDODP� NODXVXO� EDKZD� QDVDEDK�

PHQMDPLQ� EDUDQJQ\D� WLGDN� WHULNDW� VHEDJDL�

MDPLQDQ�XQWXN�VXDWX�KXWDQJ��$SDELOD�QDVDEDK�

PHQMXDO� EDUDQJQ\D� SDGD� VDDW� GRNXPHQ�

NHSHPLOLNDQ� PDVLK� PHQMDGL� DJXQDQ� DWDV�

NUHGLWQ\D� GL� EDQN� NRQYHQVLRQDO�� PDND�

QDVDEDK� MHODV� WHODK� PHODNXNDQ� SHQLSXDQ�

�WDGOLV��\DQJ�GLODUDQJ�GDODP�KXNXP�,VODP��

3HUMDQMLDQ� PHQ\HEXWNDQ� EDKZD�

SHPED\DUDQ� DNDQ� GLODNXNDQ� ROHK� EDQN�

VHWHODK� SHQDQGDWDQJDQDQ� SHUMDQMLDQ� GDQ�

VHODQMXWQ\D� QDVDEDK� DNDQ� PHQJHOXDUNDQ�

NXLWDQVL�EHUPDWHUDL�VHEDJDL�EXNWL�SHQHULPDDQ�

XDQJ�� 3HQHOLWL� EHOXP� PHQHPXNDQ� KDVLO�

SHQHOLWLDQ�WHUNDLW�SHQJDOLKDQ�KXWDQJ�SDGD�37�

%DQN� %5,6\DULDK� DSDNDK� QDVDEDK�PHPDQJ�

PHQJHOXDUNDQ� NXLWDQVL� VHEDJDLPDQD� LVL�

SHUMDQMLDQ� MXDO� EHOL�� +DO� LQL� GLNDUHQDNDQ�

EDKZD�SHUMDQMLDQ� MXDO�EHOL�DGDODK�SHUMDQMLDQ�

\DQJ� GLSHUV\DUDWNDQ� GDODP� DNDG� TDUGK 

QDPXQ� GDODP� SHUMDQMLDQ� MXDO� EHOL� VHQGLUL�

WLGDN� PHQ\HEXWNDQ� NDLWDQ� SHUMDQMLDQ� MXDO�

EHOL� GHQJDQ� DNDG� TDUGK�� $SDELOD� SHQHOLWL�

PHQJDLWNDQ�SHUMDQMLDQ�MXDO�EHOL�GHQJDQ�TDUGK 

PDND� ELVD� MDGL� NXLWDQVL� GLSHUOXNDQ� VHEDJDL�

V\DUDW� IRUPDO� WHODK� WHUMDGL� MXDO� EHOL� DQWDUD�

QDVDEDK� GHQJDQ� EDQN�� QDPXQ� VHEHQDUQ\D�

WLGDN� DGD� DOLUDQ� XDQJ� NH� UHNHQLQJ� QDVDEDK�

VHEDJDL� SHPED\DUDQ� DWDV� KDUJD� EDUDQJ�

QDVDEDK�\DQJ�GLEHOL�ROHK�EDQN��.HPXQJNLQDQ�

WHUVHEXW� GDSDW� WHUMDGL� NDUHQD� GDODP� DNDG�

TDUGK�QDVDEDK�VXGDK�EHUMDQML�XQWXN�PHQMXDO�

DVHWQ\D�SDGD�EDQN�GDQ�VHODQMXWQ\D�XDQJ�KDVLO�

SHQMXDODQ�GLSHUJXQDNDQ�XQWXN�PHOXQDVL�DNDG�

TDUGK. 

c.  Akad Pembiayaan Murabahah

'DODP� DNDG� SHPELD\DDQ� PXUDEDKDK 

SHQ\HEXWDQ� SDUD� SLKDN� \DQJ� GLJXQDNDQ�

DGDODK� %DQN� GDQ� QDVDEDK� VHEDJDLPDQD�

akad TDUGK��%DQN�GDQ�QDVDEDK�VHEDJDLPDQD�

kedudukannya dalam akad menerangkan 

GDODP�DNDG�EDKZD�QDVDEDK�WHODK�PHQJDMXNDQ�

SHUPRKRQDQ�SHPELD\DDQ�PXUDEDKDK��XQWXN�

VHODQMXWQ\D� GLVHEXW� IDVLOLWDV� PXUDEDKDK��

NHSDGD�EDQN�XQWXN�PHPEHOL� EDUDQJ�GHQJDQ�

VSHVL¿NDVL� \DQJ� GLVHEXWNDQ� VHFDUD� MHODV�

GDODP�DNDG�VHEDJDLPDQD�DVHW�QDVDEDK�GDODP�

SHUMDQMLDQ� MXDO� EHOL�� 0HODOXL� SHQFDQWXPDQ�

VSHVL¿NDVL� EDUDQJ� \DQJ� MHODV�� PDND� UXNXQ�

PHQJHQDL�RE\HN�DNDG�GDODP�DNDG�PXUDEDKDK 

WHODK�WHUSHQXKL��5XNXQ�ODLQ�GDODP�PXUDEDKDK 

DGDODK�VXE\HN�DNDG�GDQ�SHQFDQWXPDQ�KDUJD�

MXDO� VHUWD�KDUJD�EHOL�KDUJD�SHUROHKDQ��+DUJD�

SHUROHKDQ� DGDODK� KDUJD� EDQN� PHPEHOL�

GDUL� QDVDEDK� VHEHVDU� SLQMDPDQ� TDUGK yang 

GLEHULNDQ�NHSDGD�QDVDEDK�� VHGDQJNDQ�KDUJD�

MXDO� DGDODK� KDUJD� EHOL� GLWDPEDK� PDUJLQ�

NHXQWXQJDQ� \DQJ� GLKDUDSNDQ� EDQN� GDQ�

WHODK� GLVHSDNDWL� SXOD� ROHK� QDVDEDK��$SDELOD�

QDVDEDK�PHPEHULNDQ�XDQJ�PXND�PDND�KDUJD�

jual dikurangi uang muka akan menjadi 

MXPODK� IDVLOLWDV� SHPELD\DDQ� GDUL� EDQN� GDQ�

GLFLFLO�QDVDEDK�VHODPD�MDQJND�ZDNWX�WHUWHQWX��

1DPXQ�� DSDELOD� QDVDEDK� WLGDN� PHPEHULNDQ�
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uang muka, maka harga jual akan menjadi 

MXPODK� IDVLOLWDV� SHPELD\DDQ� GDUL� EDQN��

0HNDQLVPH� PHQJHQDL� IDVLOLWDV� SHPELD\DDQ�

GDQ�KDUJD�DGDODK�VHEDJDL�EHULNXW�17

��� %DQN� PHQ\HGLDNDQ� EDUDQJ�

PHODOXL� SHPEHULDQ� IDVLOLWDV�

SHPELD\DDQ� VHVXDL� SHUPLQWDDQ�

QDVDEDK�GDQ�QDVDEDK�PHQJDNXL�

GHQJDQ� VHEHQDUQ\D� GDQ� VHFDUD�

VDK� PHQHULPD� SHPEHULDQ�

IDVLOLWDV� SHPELD\DDQ� GDUL� EDQN�

GDQ� NDUHQDQ\D� EHUKXWDQJ�

SDGD� %DQN� VHEHVDU� KDUJD� MXDO�

yang terdiri dari nilai harga 

EHOL� GLNXUDQJL� GHQJDQ� XUEXQ, 

PHUXSDNDQ� SHPELD\DDQ� EDQN��

1LODL� SHPELD\DDQ� EDQN� GL�WDP�

EDKNDQ� GHQJDQ� PDUJLQ� NHXQ�

WXQJDQ�DGDODK�PHUX�SDNDQ�KDUJD�

MXDO� \DQJ� DNDQ� GLNHPEDOLNDQ�

ROHK� QDVDEDK� VHFDUD� DQJVXUDQ�

selama jangka waktu akad.

��� 'DODP� KDO� WHUGDSDW� GLVNRQ�

SHPDVRN� VHWHODK� DNDG� GLWDQGD�

WDQJDQL�� PDND� GLVNRQ� WHUVHEXW�

DNDQ� GLEDJL� DQWDUD� %DQN� GDQ�

1DVDEDK� EHUGDVDUNDQ� NHVH�

SDNDWDQ� DQWDUD� SDUD� SLKDN� GDQ�

GDSDW�GLDWXU�NHPXGLDQ�

3HQFDQWXPDQ� GLVNRQ� SHPDVRN�

PHQXUXW� SHQHOLWL� WLGDN� SHUOX� DGD� NDUHQD�

VHFDUD� NRQVWUXNVLQ\D� \XULGLVQ\D�� EDUDQJ�

WHUVHEXW� DZDOQ\D� DGDODK� PLOLN� QDVDEDK�

\DQJ� GLMXDO� NHSDGD� EDQN�� NHPXGLDQ� ROHK�

EDQN�GLMXDO�NHPEDOL�NHSDGD�QDVDEDK�GHQJDQ�

PHQDPEDKNDQ� PDUJLQ� NHXQWXQJDQ�� 'LVNRQ�

SHPDVRN� GLPXQJNLQNDQ� NHWLND� EDUDQJ�

GLSHUROHK�EDQN�GDUL�VXSSOLHU�DWDX�SLKDN�NHWLJD��

%DQN� DNDQ� PHUHDOLVDVLNDQ� SHPELD\DDQ�

dengan syarat:18� ���� QDVDEDK� PHPHQXKL�

VHPXD�SUDV\DUDW�\DQJ�GLV\DUDWNDQ�ROHK�%DQN�

VHKXEXQJDQ� GHQJDQ� IDVLOLWDV� SHPELD\DDQ��

���� QDVDEDK� WHODK� PHQ\HUDKNDQ� NHSDGD�

%DQN� VHPXD� GDQ� VHWLDS� GRNXPHQ�GRNXPHQ�

termasuk dokumen jaminan yang diminta 

ROHK�%DQN������QDVDEDK�WHODK�PHQDQGDWDQJDQL�

DNDG� EHVHUWD� VHOXUXK� ODPSLUDQ� DNDG�� ����

EXNWL�EXNWL�SHPLOLNDQ�EDUDQJ�EDUDQJ�MDPLQDQ�

WHODK� GLVHUDKNDQ� GDQ� SHUMDQMLDQ�SHUMDQMLDQ�

SHQJLNDWDQ� MDPLQDQ� \DQJ� EHUNDLWDQ� GHQJDQ�

EDUDQJ�EDUDQJ� MDPLQDQ� WHODK� GLWHULPD� ROHK�

EDQN�� ���� QDVDEDK� WHODK�PHPEXND� UHNHQLQJ�

SDGD� %DQN� DWDV� SHWXQMXN� %DQN� \DQJ� DNDQ�

GLJXQDNDQ�VHEDJDL�SHPEXNXDQ�SHPELD\DDQ��

GDQ� ���� QDVDEDK� PHOXQDVL� ELD\D�ELD\D�

\DQJ� GLV\DUDWNDQ� ROHK� %DQN� VHEDJDLPDQD�

WHUFDQWXP� GDODP� 6XUDW� 3HUVHWXMXDQ� 3ULQVLS�

GDQ� ELD\D�ELD\D� \DQJ� WHUNDLW� GHQJDQ�

SHPEXDWDQ�DNDG�

'DODP� KDO� WHODK� GLSHQXKL� V\DUDW�

V\DUDW� VHEDJDLPDQD� WHUVHEXW� GL� DWDV�� PDND�

EDUDQJ� GLDQJJDS� WHODK� GLWHULPD� QDVDEDK�

\DQJ� GLEXNWLNDQ� GHQJDQ� GLWDQGDWDQJDQLQ\D�

6XUDW� 7DQGD� 7HULPD� %DUDQJ� ROHK� QDVDEDK��

$NDG� SHPELD\DDQ� MXJD� EHUODNX� VHEDJDL�

EXNWL� WDQGD�WHULPD�EDUDQJ�GDUL�%DQN�NHSDGD�

QDVDEDK�DWDX�GHQJDQ�DGDQ\D�EXNWL�SHPEHOLDQ�

EDUDQJ� \DQJ� GLNHOXDUNDQ� ROHK� SHPDVRN�19 

%XNWL� SHPEHOLDQ� GDUL� SHPDVRN�� MHODV� WLGDN�

akan ada, sehingga mencermati klausul akad 

WHUVHEXW��PHQXUXW� SHQHOLWL�� DNDG�PXUDEDKDK 

yang digunakan adalah akad PXUDEDKDK 

WDQSD�ZDNDODK��$NDG�PXUDEDKDK�\DQJ�ELDVD�

GLJXQDNDQ� SDGD� EDQN� V\DULDK� DGDODK� DNDG�

PXUDEDKDK dengan ZDNDODK� \DLWX� EDQN�

PHPEHULNDQ� NXDVD� NHSDGD� QDVDEDK� XQWXN�

PHPEHOL� EDUDQJ� \DQJ� LD� EXWXKNDQ�� GDQ�

VHFDUD� SULQVLS� EDUDQJ� PHQMDGL� PLOLN� EDQN�

GHQJDQ� DGDQ\D� EXNWL� NXLWDQVL� SHPEHOLDQ�

GDUL�QDVDEDK��6HODQMXWQ\D��EDUXODK�GLODNXNDQ�

akad PXUDEDKDK�VHWHODK�DQWDUD�EDQN�GHQJDQ�

QDVDEDK��3HQJJXQDDQ�DNDG�PXUDEDKDK�WDQSD�

ZDNDODK� GDODP� WUDQVDNVL� SHQJDOLKDQ�KXWDQJ�

VDQJDW� PXQJNLQ� GLODNXNDQ� NDUHQD� EDUDQJ�

17 3DVDO���$NDG�3HPELD\DDQ�0XUDEDKDK.
18 3DVDO���$NDG�3HPELD\DDQ�0XUDEDKDK�WHQWDQJ�6\DUDW�5HDOLVDVL�
19 3DVDO���$NDG�3HPELD\DDQ�0XUDEDKDK tentang Pengadaan dan Penyerahan Barang.
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DZDOQ\D� DGDODK� PLOLN� QDVDEDK� \DQJ� GLEHOL�

ROHK� EDQN�� VHKLQJJD� VXUDW� NXDVD� SHPEHOLDQ�

PHPDQJ�WLGDN�GLSHUOXNDQ��

Setelah menganalisis multi akad jenis 

SHUWDPD�� SHQJJXQDDQ� DNDG� TDUGK dan akad 

SHPELD\DDQ� PXUDEDKDK� SDGD� SHPELD\DDQ�

take over� GL� 37� %DQN� %5,6\DULDK� VHVXDL�

GHQJDQ� DOWHUQDWLI� SHUWDPD� SDGD� )DWZD�'61�

08,�1RPRU����7DKXQ������\DQJ�PHQ\HEXW�

kan: 

��� %DQN�V\DULDK�PHPEHULNDQ�TDUGK 

NHSDGD� QDVDEDK� VHVXDL� )DWZD�

'61�08,� 1RPRU� ���'61�

08,�,9������� 'HQJDQ� TDUGK 

WHUVHEXW�QDVDEDK�PHOXQDVL�NUHGLW�

hutangnya, maka aset yang 

GLEHOL� GHQJDQ� NUHGLW� WHUVHEXW�

PHQMDGL� PLOLN� QDVDEDK� VHFDUD�

SHQXK�

��� 1DVDEDK� PHQMXDO� DVHW� WHUVHEXW�

NHSDGD� EDQN� V\DULDK�� GHQJDQ�

KDVLO�SHQMXDODQ�LWX�QDVDEDK�PH�

lunasi TDUGK�Q\D�NHSDGD�EDQN�

��� %DQN�V\DULDK�NHPXGLDQ�PHQMXDO�

aset secara PXUDEDKDK, yang 

WHODK� PHQMDGL� PLOLNQ\D� NHSDGD�

QDVDEDK� GHQJDQ� SHPED\DUDQ�

secara cicilan.

$GD� SHQGDSDW� XODPD� \DQJ� WLGDN�

PHPSHUEROHKNDQ� SHUFDPSXUDQ� DNDG� TDUGK 

GHQJDQ� MXDO� EHOL� NDUHQD� VDPD� GHQJDQ�

EDL� DO� LQDK�� 0HQXUXW� SHQHOLWL� PXOWL� DNDG�

GDODP� WUDQVDNVL� SHQJDOLKDQ� KXWDQJ� 37�

%DQN� %5,6\DULDK� WLGDN� PHQ\HUXSDL� EDL� DO�

inah karena nilai TDUGK sama dengan nilai 

SHQMXDODQ� EDUDQJ� GDUL� QDVDEDK� NH� EDQN��

$SDELOD� QLODL� TDUGK� OHELK� WLQJJL� GDUL� KDUJD�

MXDO� EDUDQJ� GDUL� QDVDEDK� NH� EDQN�� PDND�

WUDQVDNVL� WHUVHEXW� VDPD� GHQJDQ� EDL� DO� LQDK 

GDQ�GLKDUDPNDQ�GDODP�,VODP��NDUHQD�SULQVLS�

WDEDUUX�WRORQJ�PHQRORQJ� WLGDN� ODJL�PHQMDGL�

esensi akad TDUGK� \DQJ� PHUXSDNDQ� DNDG�

sosial. Ditinjau dari konstruksi yuridisnya 

SHQJJXQDDQ�PXOWL� DNDG� EHUXSD� DNDG�TDUGK, 

SHUMDQMLDQ� MXDO� EHOL�� GDQ� DNDG� SHPELD\DDQ�

PXUDEDKDK telah sesuai dengan Fatwa DSN 

1RPRU� ��� 7DKXQ� ����� WHQWDQJ� SHQJDOLKDQ�

hutang. 

2. Konstruksi Yuridis Akad Hawalah Wal 

Murabahah 

'LDQWDUD� HPSDW� DNDG� GDODP� WUDQVDNVL� take 

over, hanya akad KDZDODK� ZDO� PXUDEDKDK yang 

GDODP� EHQWXN� DNWD� QRWDULLO�� 'DODP� DNDG� KDZDODK�

ZDO� PXUDEDKDK� 37� %DQN� %5,6\DULDK� GLVHEXW�

VHEDJDL� SLKDN� SHUWDPD�EDQN�� VHGDQJNDQ� QDVDEDK�

GLVHEXW�VHEDJDL�SLKDN�NHGXD�SHQHULPD�SHPELD\DDQ��

+DO�KDO�\DQJ�GLWHUDQJNDQ�WHUOHELK�GDKXOX�ROHK�SDUD�

SLKDN�DGDODK�

D�� EDKZD� SHQHULPD� SHPELD\DDQ� EHU�

PDNVXG� XQWXN� PHQJDOLKNDQ�PH�PLQ�

GDKNDQ� SHPELD\DDQ� PLOLN�Q\D� \DQJ�

WLPEXO� EHUGDVDUNDQ� VXUDW� SHOXQDVDQ�

NHZDMLEDQ� DQWDUD� SHQH�ULPD� SHPELD�

\DDQ� GHQJDQ� 37� EDQN� NRQYHQVLRQDO20 

GDQ� EDQN� VHWXMX� XQWXN�PHQHULPD� SH��

QJDOLKDQ� KDN� SHP�ELD\DDQ� GLPDNVXG��

VHKLQJJD� EDQN� EHUKDN� PHPSHUROHK�

SHPED\DUDQ�DWDV�SHPELD\DDQ�WHUVHEXW�

E�� EDKZD� SDGD� VDDW� SHQJDPELODOLKDQ�

SHPELD\DDQ��EDQN�PHPEHULNDQ�VHMXP�

ODK�XDQJ�NHSDGD�SHQHULPD�SHPELD\DDQ�

GDQ� DWDV� SHQHULPDDQ� XDQJ� WHUVHEXW��

SHQHULPD� SHPELD\DDQ� PHQJDNX� WHODK�

PHPSXQ\DL�SHPELD\DDQ�NHSDGD�EDQN�

7DWD�FDUD�SHQJDOLKDQ�SHPELD\DDQ�GLVHEXWNDQ�

VHFDUD�MHODV��VHEDJDL�EHULNXW�21

D�� SDUD� SLKDN� VHSDNDW� GDQ� VHWXMX� EDKZD�

IDVLOLWDV� SHQJDOLKDQ� SHPELD\DDQ� �DO 

KDZDODK��\DQJ�GLEHULNDQ�EDQN�GLPDN�

VXGNDQ� VHEDJDL� VDUDQD� PHOXQDVL�

SHPELD\DDQ� SHQHULPD� SHPELD\DDQ�

NHSDGD�VHEXDK�EDQN�NRQYHQVLRQDO�22

E�� IDVLOLWDV� SHQJDOLKDQ� SHPELD\DDQ�

GLODNX�NDQ� GHQJDQ� PHNDQLVPH� EDKZD�
20 'DODP�DNDG�GLVHEXWNDQ�QDPD�EDQN�NRQYHQVLRQDO�\DQJ�GLPDNVXG�
21 3DVDO���$NDG�+DZDODK�ZDO�PXUDEDKDK�37�%DQN�%5,6\DULDK�
22 'DODP�DNDG�GLVHEXWNDQ�VHFDUD�VSHVL¿N�EDQN�NRQYHQVLRQDO�\DQJ�GLPDNVXG�
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%DQN� PHPEHULNDQ� IDVLOLWDV� SHP�

ELD\DDQ� DO TDUGK� NHSDGD� SHQHULPD�

SHPELD\DDQ� XQWXN� PHOXQDVL� IDVLOLWDV�

SHPELD\DDQ� \DQJ� GLWHULPD� GDUL�

VHEXDK� EDQN� NRQYHQVLRQDO� \DQJ�

WHODK� GLSHUJXQDNDQ� ROHK� SHQHULPD�

SHPELD\DDQ� XQWXN� WXMXDQ� WHUWHQWX�23 

EHVDUQ\D�SHPELD\DDQ�DO TDUGK adalah 

VHMXPODK� VLVD� NHZDMLEDQ� \DQJ� PDVLK�

KDUXV� GLED\DU� SHQHULPD� SHPELD\DDQ�

NHSDGD�EDQN�NRQYHQVLRQDO�

F�� GHQJDQ�DGDQ\D�SHOXQDVDQ�SHPELD\DDQ�

NUHGLW� SHQHULPD� SHPELD\DDQ� NHSDGD�

EDQN�NRQYHQVLRQDO��PDND�EDUDQJ�\DQJ�

GLELD\DL�GDUL�SHPELD\DDQ�WHUVHEXW�WHODK�

PHQMDGL�PLOLN�SHQHULPD�SHPELD\DDQ�

G�� SHQHULPD� SHPELD\DDQ� VHODQMXWQ\D�

PHQMXDO� EDUDQJ� WHUVHEXW� NHSDGD� EDQN�

XQWXN�PHOXQDVL� SHPELD\DDQ�DO TDUGK 

\DQJ� WHODK� GLEHULNDQ� ROHK� EDQN� GDQ�

EDQN� VHODQMXWQ\D� PHQMXDO� VHFDUD�

PXUDEDKDK aset yang telah menjadi 

PLOLNQ\D� WHUVHEXW� NHSDGD� SHQHULPD�

SHPELD\DDQ� GHQJDQ� SHPED\DUDQ�

VHFDUD�DQJVXUDQ�

H�� XQWXN� SHQJDOLKDQ� SHPELD\DDQ� WHU�

VHEXW�� EDQN�PHPEHULNDQ� SRNRN� SHP�

ELD\DDQ�VHEHVDU�[[[[[�GHQJDQ�PDUJLQ�

SHPELD\DDQ� VHEHVDU� [[[[[�� VHKLQJJD�

EHVDUQ\D� SHPELD\DDQ� VHEHVDU� [[[[[�

�SHQMXPODKDQ�DQWDUD�D�GDQ�E��

.HZDMLEDQ� QDVDEDK� VHEDJDL� SHQHULPD�

SHPELD\DDQ�DGDODK�24

D�� PHPED\DU� NHPEDOL� MXPODK� VHOXUXK�

SHPELD\DDQQ\D� GDODP� MDQJND� ZDNWX�

\DQJ� WHODK� GLVHSDNDWL� GDQ� WHUFDQWXP�

dalam akad.

E�� PHPED\DU� ELD\D� DGPLQLVWUDVL� VHEHVDU�

���GDUL�SRNRN�SHPELD\DDQ�

F�� ZDMLE�PHPED\DU�GHQGD�NHWHUODPEDWDQ�

NHSDGD� EDQN� DSDELOD� WHUMDGL� NHWHU�

ODPEDWDQ�SHPED\DUDQ�GHQJDQ�EHVDUQ\D�

GHQGD�DGDODK�VHULEX�WXMXK�UDWXV�UXSLDK�

VHWLDS�NHWHUODPEDWDQ�VDWX�KDUL�

G�� EDKZD� SHPELD\DDQ� \DQJ� GLEHULNDQ�

EHQDU�EHQDU� GLJXQDNDQ� XQWXN� XVDKD�

SHQHULPD�SHPELD\DDQ�\DQJ�GLEHQDUNDQ�

secara syariah.

H�� PHPSHUEDKDUXL�PHPSHUSDQMDQJ� LMLQ�

LMLQ� \DQJ� VXGDK� WLGDN� EHUODNX� GDQ�

GLVDPSDLNDQ�NHSDGD�EDQN�

I�� PHQ\HUDKNDQ� NHSDGD� EDQN� DVOL� VXUDW�

VXUDW�EXNWL�NHSHPLOLNDQ�DJXQDQ�

J�� PHPEHULWDKXNDQ�NHSDGD�EDQN�WHQWDQJ�

DGDQ\D� SHUPRKRQDQ� SDLOLW� \DQJ�

GLDMXNDQ� ROHK� SLKDN� ODLQ� VHODPEDW�

ODPEDWQ\D� WXMXK� KDUL� NDOHQGHU� VHMDN�

GLWHULPDQ\D�VXUDW�SHUPRKRQDQ�GLPDN�

sud dari Pengadilan Niaga.

K�� PHPEXND� UHNHQLQJ� GL� 37� %DQN�

%5,6\DULDK�

i. menjalankan kegiatan usaha menurut 

NHWHQWXDQ�NHWHQWXDQ� DWDX� WLGDN� PH�

Q\LPSDQJ� DWDX� EHUWHQWDQJDQ� GH�QJDQ�

SULQVLS�SULQVLS�V\DULDK�

6HODLQ� NHZDMLEDQ� GL� DWDV�� GLVHEXWNDQ� SXOD�

EDKZD� VHODPD� PDVD� EHUODQJVXQJQ\D� SHUMDQMLDQ��

SHQHULPD� SHPELD\DDQ� WLGDN� GLSHUEROHKNDQ� PHOD�

NXNDQ� VHEDJLDQ� DWDX� VHOXUXKQ\D� GDUL� SHUEXDWDQ�

SHUEXDWDQ�VHEDJDL�EHULNXW�

D�� PHODNXNDQ�SHQMXDODQ��PHQWUDQVIHU�GDQ�

PHQMDPLQ�DVHW�XVDKDQ\D�

E�� PHPLQGDKWDQJDQNDQ�EDUDQJ�MDPLQDQ�

F�� PHQJHOXDUNDQ�SHUQ\DWDDQ�PHPSXQ\DL�

SHPELD\DDQ� GDODP� EHQWXN� SLQMDPDQ��

SHQ\HZDDQ�DWDX�JDUDQVL�NHSDGD�SLKDN�

lain atau menjaminkan harta kekayaan 

NHSDGD�SLKDN�ODLQ�

d. menggunakan keuangan usaha yang 

WLGDN�EHUKXEXQJDQ�GHQJDQ�XVDKD�\DQJ�

GLMDODQNDQ�DWDX�GLELD\DL�ROHK�EDQN�

H�� PHPLQWD�GLQ\DWDNDQ�SDLOLW��GDQ

I�� PHPSHUROHK�IDVLOLWDV�SHPELD\DDQ�GDUL�

SLKDN� NHWLJD� NHFXDOL� GDODP� WUDQVDNVL�

\DQJ�ZDMDU�GDQ�GLVHWXMXL�ROHK�EDQN��

.HZDMLEDQ� VHEDJDLPDQD� LVL� NODXVXO� GL� DWDV�

PHQXUXW� SHQHOLWL� NXUDQJ� WHSDW� NKXVXVQ\D� \DQJ�

PHQ\DQJNXW� EDKZD� QDVDEDK� ZDMLE� PHQJJXQDNDQ�

SHPELD\DDQ� XQWXN� XVDKD� \DQJ� GLEHQDUNDQ� VHFDUD�

V\DULDK�� .HZDMLEDQ� LQL� PHQJDEXUNDQ� VNHPD�

PXUDEDKDK� \DQJ� GLEHULNDQ� ROHK� EDQN�� NDUHQD�

MHODV� GDODP� PHNDQLVPH� DZDO� WHODK� GLVHEXWNDQ�

EDKZD�EDQN�PHQMXDO� VHFDUD�PXUDEDKDK aset yang 

WHODK� PHQMDGL� PLOLNQ\D� WHUVHEXW� NHSDGD� SHQHULPD�

SHPELD\DDQ� GHQJDQ� SHPED\DUDQ� VHFDUD� DQJVXUDQ��

$UWLQ\D��SHPELD\DDQ�PXUDEDKDK�GLEHULNDQ�NHSDGD�

23 7XMXDQ�WHUWHQWX�GLVHEXWNDQ�GDODP�DNDG��PLVDO�XQWXN�SHPEHOLDQ�UXPDK�
24 'LVLPSXONDQ�GDUL�EHEHUDSD�NODXVXO�GDODP�DNDG�KDZDODK�ZDO�PXUDEDKDK.
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QDVDEDK�GDODP� UDQJND�PHPEHOL� EDUDQJ�GDUL� EDQN��

EXNDQ�XQWXN�PHPELD\DL�XVDKD�QDVDEDK�

6HODLQ� KDO�KDO� \DQJ�PHQ\DQJNXW� NRQVWUXNVL�

akad, akad KDZDODK�ZDO�PXUDEDKDK juga mengatur 

PHQJHQDL���D��MDQJND�ZDNWX�GDQ�FDUD�SHPED\DUDQ��

�E�� WHPSDW� SHPED\DUDQ�� �F�� ELD\D�� SRWRQJDQ� GDQ�

SDMDN���G��MDPLQDQ���H��SHUQ\DWDDQ�FHGHUD�MDQML�GDQ�

DNLEDW�FHGHUD�MDQML���I��ULVLNR���J��DVXUDQVL�WHUKDGDS�

EDUDQJ�� MDPLQDQ� ODLQQ\D�� GDQ� MLZD� SHQHULPD�

SHPELD\DDQ��VHUWD��K��SHQ\HOHVDLDQ�SHUVHOLVLKDQ�

$NDG� KDZDODK� ZDO� PXUDEDKDK tidak 

PHUXSDNDQ� MHQLV� PXOWL� DNDG� GDODP� )DWZD�

'61� WHQWDQJ� SHQJDOLKDQ� KXWDQJ�� 3HQHOLWL� WLGDN�

PHQHPXNDQ� )DWZD� '61� NKXVXV� \DQJ� PHPEDKDV�

tentang KDZDODK� ZDO� PXUDEDKDK�� 7HUGDSDW� IDWZD�

DSN tentang KDZDODK, namun KDZDODK yang 

dimaksudkan adalah KDZDODK� \DQJ�EHUGLUL� VHQGLUL�

GDQ� WLGDN� PHQLPEXONDQ� NHXQWXQJDQ� EDJL� EDQN��

+DZDODK�\DQJ�GDSDW�PHQLPEXONDQ�NHXQWXQJDQ�EDJL�

EDQN�WHUFDQWXP�GDODP�6XUDW�(GDUDQ�%DQN�,QGRQHVLD�

1RPRU� ������'3E6� WHQWDQJ� 3HODNVDQDDQ� 3ULQVLS�

6\DULDK� GDODP�.HJLDWDQ�3HQJKLPSXQDQ�'DQD� GDQ�

Penyaluran Dana serta Pelayanan Jasa Bank Syariah 

\DQJ� PHQ\HEXWNDQ� PHQJHQDL� KDZDODK PXWODTDK 

dan KDZDODK PXTD\\DGDK. +DZDODK PXTD\\DGDK 

WLGDN�VHVXDL�GDODP�SHQJDOLKDQ�KXWDQJ�NDUHQD�WLGDN�

DGD� GDQD� NHOXDU� GDUL� EDQN�� VHKLQJJD� PHNDQLVPH�

KDZDODK�\DQJ�OHELK�WHSDW�GLJXQDNDQ�DGDODK�KDZDODK 

PXWODTDK. Pengaturan akad KDZDODK PXWODTDK 

GDODP�6XUDW�(GDUDQ�EDQN�,QGRQHVLD�DGDODK�VHEDJDL�

EHULNXW�25

D�� %DQN� EHUWLQGDN� VHEDJDL� SLKDN� \DQJ�

PHQHULPD�SHQJDOLKDQ�XWDQJ�DWDV�XWDQJ�

QDVDEDK�NHSDGD�SLKDN�NHWLJD�

E�� %DQN� ZDMLE� PHQMHODVNDQ� NHSDGD� QD�

VDEDK� PHQJHQDL� NDUDNWHULVWLN� SHP�

EHULDQ�MDVD�SHQJDOLKDQ�XWDQJ�DWDV�GDVDU�

akad KDZDODK�VHUWD�KDN�GDQ�NHZDMLEDQ�

QDVDEDK� VHEDJDLPDQD� GLDWXU� GDODP�

ketentuan Bank Indonesia mengenai 

WUDQVSDUDQVL� LQIRUPDVL� SURGXN� %DQN�

GDQ�SHQJJXQDDQ�GDWD�SULEDGL�QDVDEDK�

F�� %DQN� ZDMLE� PHODNXNDQ� DQDOLVLV� DWDV�

UHQFDQD� SHPEHULDQ� MDVD� SHQJDOLKDQ�

utang atas dasar akad KDZDODK� EDJL�

QDVDEDK�\DQJ�DQWDUD�ODLQ�PHOLSXWL�DVSHN�

SHUVRQDO� EHUXSD� DQDOLVD� DWDV� NDUDNWHU�

�character�� GDQ�DWDX� DVSHN� XVDKD�

DQWDUD� ODLQ� PHOLSXWL� DQDOLVD� NDSDVLWDV�

XVDKD� �capacity��� NHXDQJDQ� �FDSLWDO���

GDQ�SURVSHN�XVDKD��condition��

G�� %DQN�GDQ�QDVDEDK�ZDMLE�PHQXDQJNDQ�

NHVHSDNDWDQ� GDODP� EHQWXN� SHUMDQMLDQ�

WHUWXOLV�EHUXSD�$NDG�SHQJDOLKDQ�XWDQJ�

atas dasar KDZDODK�

H�� QLODL� SHQJDOLKDQ� XWDQJ� KDUXV� VHEHVDU�

QLODL�QRPLQDO�

I�� %DQN� PHQ\HGLDNDQ� GDQD� WDODQJDQ�

�TDUGK��VHEHVDU�QLODL�SHQJDOLKDQ�XWDQJ�

QDVDEDK�NHSDGD�SLKDN�NHWLJD�

J�� %DQN� GDSDW�PHPLQWD� LPEDODQ� �XMUDK��

atau fee GDODP�EDWDV�NHZDMDUDQ�NHSDGD�

QDVDEDK��GDQ

K�� %DQN� GDSDW�PHQJHQDNDQ� ELD\D� DGPL�

QLVWUDVL�GDODP�EDWDV�NHZDMDUDQ�NHSDGD�

QDVDEDK�

.HOHPDKDQ� SHQJDWXUDQ� DNDG� KDZDODK 

PXWODTDK di atas adalah tidak terkait dengan 

jaminan atau aset dari TDUGK� \DQJ� GLEHULNDQ� ROHK�

EDQN�� $UWLQ\D� DSDELOD� DNDG� KDZDODK� WHUVHEXW�

GLLPSOHPHQWDVLNDQ� GDODP� SHQJDOLKDQ� KXWDQJ��

PDVLK�DNDQ�WHUNHQGDOD�GHQJDQ�MDPLQDQ�\DQJ�GDSDW�

GLSHUROHK�EDQN�XQWXN�PHQMDPLQ�SHPED\DUDQ�TDUGK 

QDVDEDK�� 3HQJDWXUDQ� KDZDODK� GDODP� NRGL¿NDVL�

SURGXN�PHPDQJ� GDODP� UDQDK� DNDG�KDZDODK yang 

EHUGLUL�VHQGLUL��EXNDQ�GDODP�NRQWHNV�PXOWL�DNDG��

Satu sisi, dalam surat edaran Bank 

,QGRQHVLD��SHQJDOLKDQ�KXWDQJ�PHQ\HEXWNDQ�GHQJDQ�

menggunakan akad KDZDODK� VHGDQJNDQ� IDWZD�

VHQGLUL� PHPEHULNDQ� DOXU� \DQJ� OHELK� SUDNWLV� GDQ�

PHPEHULNDQ� MDPLQDQ� \DQJ� OHELK� SDVWL� EDJL� EDQN�

WHUNDLW�SHQJHPEDOLDQ�SHPELD\DDQQ\D�ROHK�QDVDEDK��

0HQXUXW� SHQHOLWL� DNDG� KDZDODK� ZDO� PXUDEDKDK 

GDSDW� GLWHUDSNDQ� GDODP�SHQJDOLKDQ� KXWDQJ� QDPXQ�

SHUOX� PHQHJDVNDQ� NHPEDOL� GDODP� GH¿QLVL� DNDG�

atau klausul akad tentang konstruksi yuridis akad. 

%HEHUDSD� KDO� \DQJ�PHQXUXW� SHQHOLWL� GDSDW� GLXEDK�

adalah:

D�� 'H¿QLVL� DO TDUGK� VHKDUXVQ\D� FXNXS�

GLVHEXWNDQ� VHEDJDL� SLQMDPDQ� XDQJ�

25 6XUDW�(GDUDQ�%DQN�,QGRQHVLD�1RPRU�������'3E6�WHQWDQJ�3HODNVDQDDQ�3ULQVLS�6\DULDK�GDODP�.HJLDWDQ�3HQJKLPSXQDQ�'DQD�GDQ�3HQ\DOXUDQ�

Dana serta Pelayanan Jasa Bank Syariah.
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\DQJ� GLEHULNDQ� ROHK� EDQN� NHSDGD�

QDVDEDK� XQWXN� PHOXQDVL� NUHGLWQ\D� GL�

EDQN� NRQYHQVLRQDO�� $NDG� KDZDODK 

37� %DQN� %5,6\DULDK� PHQ\HEXWNDQ�

EDKZD� TDUGK� DGDODK� SLQMDPDQ� \DQJ�

DNDQ� GLDQJVXU� SHQJHPEDOLDQQ\D� ROHK�

QDVDEDK��+DO� LQL�EHUWHQWDQJDQ�GHQJDQ�

PHNDQLVPH� DNDG� \DQJ� GLVHEXWNDQ�

GDODP�NODXVXO�\DQJ�ODLQ�GDQ�SUDNWLNQ\D��

QDVDEDK� PHPED\DUQ\D� WLGDN� VHFDUD�

DQJVXUDQ�NDUHQD�GHQJDQ�EDQN�PHPEHOL�

DVHW�QDVDEDK��PDND�TDUGK telah lunas. 

E�� 3HQJDOLKDQ� KXWDQJ� QDVDEDK� GL� EDQN�

NRQYHQVLRQDO�VHKDUXVQ\D�GLGH¿QLVLNDQ�

VHEDJDL� NUHGLW�� $NDG� KDZDODK� ZDO�

PXUDEDKDK� PHQ\HEXWNDQ� EDKZD�

SHPELD\DDQ� SHQHULPD� SHPELD\DDQ�

DGDODK�NHZDMLEDQ�GDQ�DWDX�SHPED\DUDQ�

NHSDGD� SLKDN� ODLQ� \DQJ� WLPEXO� GDUL�

DNWLYLWDV�XVDKD�SHQHULPD�SHPELD\DDQ��

0HQXUXW� SHQHOLWL� VHKDUXVQ\D� NDWD�

SHPELD\DDQ� GLJDQWL� PHQMDGL� NUHGLW�

VHKLQJJD�GLGH¿QLVLNDQ�NUHGLW�SHQHULPD�

SHPELD\DDQ� DGDODK� NHZDMLEDQ� \DQJ�

KDUXV� GLOXQDVL� SHQHULPD� SHPELD\DDQ�

GL� EDQN� NRQYHQVLRQDO� GDQ� KHQGDN�

GLDOLKNDQ�SHPED\DUDQ�NHSDGD�SHPEHUL�

IDVLOLWDV�SHPELD\DDQ�\DLWX�EDQN�

F�� .HZDMLEDQ�QDVDEDK�\DQJ�KDUXV�PHQJ�

JXQDNDQ� SHPELD\DDQ� XQWXN� XVDKD�

\DQJ� VHVXDL� SULQVLS� V\DULDK�� KDUXV�

dihilangkan dengan menyelaraskan 

NODXVXO� VHEDJDLPDQD� SULQVLS� PXUD�

EDKDK�� .HWHQWXDQ� PHQJHQDL� KDUJD�

EHOL�� KDUJD� MXDO�� GDQ� PDUJLQ� GDODP�

akad KDZDODK� ZDO� PXUDEDKDK telah 

VHVXDL� GHQJDQ� SULQVLS� PXUDEDKDK, 

VHKLQJJD� NODXVXO� \DQJ� PHQ\HEXWNDQ�

EDKZD� SHPELD\DDQ� GLSHUXQWXNNDQ�

XQWXN�XVDKD�DGDODK�WLGDN�WHSDW�

$NDG� KDZDODK� ZDO� PXUDEDKDK menurut 

SHQHOLWL� WLGDN� SHUOX� GLJXQDNDQ� ROHK� 37� %DQN�

%5,6\DULDK�� +DO� LQL� NDUHQD� VDWX� MHQLV� PXOWL� DNDG�

VXGDK� FXNXS� GDQ� DNDG� KDZDODK� ZDO� PXUDEDKDK 

EHOXP�PHPSXQ\DL� GDVDU� KXNXP� XQWXN� GLWHUDSNDQ�

EDLN� PHODOXL� )DWZD� '61� PDXSXQ� 3HUDWXUDQ�

%DQN� ,QGRQHVLD�� .HSDWXKDQ� SULQVLS� V\DULDK� VDODK�

VDWXQ\D�GDSDW�GLOLKDW�DSDNDK�NHWHQWXDQ�DNDG�GDODP�

VHEXDK�SURGXN�WHODK�VHVXDL�GHQJDQ�3HUDWXUDQ�%DQN�

,QGRQHVLD�GDQ�)DWZD�'HZDQ�6\DULDK�1DVLRQDO��2OHK�

NDUHQDQ\D� DSDELOD� DNDG� KDZDODK� ZDO� PXUDEDKDK 

EHOXP� PHPLOLNL� GDVDU� KXNXP�� PDND� NHVHVXDLDQ�

UXNXQ� GDQ� V\DUDW� DNDG� PDVLK� GLSHUWDQ\DNDQ�

WHUPDVXN� SHUOLQGXQJDQ� KXNXP� EDJL� QDVDEDK� \DQJ�

PHQDQGDWDQJDQL� DNDG� WHUVHEXW�� 6HODLQ� LWX�� KDO� LQL�

MXJD� GLODNXNDQ� XQWXN� PHODNXNDQ� H¿VLHQVL� ELD\D�

\DQJ� PHQMDGL� EHEDQ� QDVDEDK�� NDUHQD� PDVLQJ�

PDVLQJ� DNDG� PHQLPEXONDQ� ELD\D�� PLQLPDO� ELD\D�

DGPLQLVWUDVL��%HQWXN� DNWD� QRWDULLO� GDSDW� GLODNXNDQ�

GDODP�DNDG�SHPELD\DDQ�PXUDEDKDK�� DSDELOD�DNDG�

KDZDODK� ZDO� PXUDEDKDK dihilangkan, sehingga 

NHSDVWLDQ� KXNXP� GDODP� DNWD� QRWDULLO� WHWDS� GDSDW�

GLSHUROHK�

D. Kesimpulan 

37� %DQN� %5,6\DULDK� PHQJJXQDNDQ� GXD�

MHQLV�PXOWL�DNDG�GDODP�WUDQVDNVL�SHQJDOLKDQ�KXWDQJ�

\DLWX� WLJD� DNDG� \DQJ� EHUGLUL� VHQGLUL� \DLWX� DNDG�

TDUGK�� SHUMDQMLDQ� MXDO� EHOL�� GDQ� DNDG� SHPELD\DDQ�

PXUDEDKDK, serta akad KDZDODK� ZDO� PXUDEDKDK, 

VHEDJDL� SHUSDGXDQ� DNDG� KDZDODK dan akad 

PXUDEDKDK�� 37� %DQN� %5,6\DULDK� VHEHQDUQ\D�

FXNXS�PHQJJXQDNDQ�VDWX�VDMD�MHQLV�PXOWL�DNDG�VDMD��

yaitu akad TDUGK�� SHUMDQMLDQ� MXDO� EHOL�� GDQ� DNDG�

SHPELD\DDQ� PXUDEDKDK�� .RQVWUXNVL� \XULGLVQ\D�

VHVXDL�GHQJDQ�)DWZD�'61�1RPRU����7DKXQ�������

NKXVXVQ\D�DOWHUQDWLI�SHUWDPD��\DLWX��Pertama, akad 

TDUGK�DWDX�SLQMDP�PHPLQMDP�XDQJ�DQWDUD�QDVDEDK�

GDQ� 37� %DQN� %5,6\DULDK� GLJXQDNDQ� VHEDJDL�

GDVDU� SHPEHULDQ� SLQMDPDQ� NHSDGD� QDVDEDK� XQWXN�

PHOXQDVL�NUHGLWQ\D�GL�EDQN�NRQYHQVLRQDO��VHKLQJJD�

DVHW� QDVDEDK� \DQJ� GLDJXQNDQ� WLGDN� ODJL� WHULNDW�

VHEDJDL� MDPLQDQ� KXWDQJ��Kedua�� QDVDEDK� GHQJDQ�

SHUMDQMLDQ� MXDO� EHOL� PHQMXDO� DVHWQ\D� \DQJ� VXGDK�

WLGDN� ODJL� WHULNDW� VHEDJDL� MDPLQDQ� KXWDQJ�� NHSDGD�

EDQN�V\DULDK�GDQ�KDVLO�SHQMXDODQ�GLJXQDNDQ�QDVDEDK�

untuk melunasi TDUGK�Q\D�NHSDGD�EDQN��7UDQVDNVL�

MXDO�EHOL�WLGDN�GLODNXNDQ�GHQJDQ�SURVHV�EDOLN�QDPD�
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NDUHQD�GLODQMXWNDQ�GHQJDQ�SHPELD\DDQ�PXUDEDKDK. 

Ketiga��EDQN�V\DULDK�NHPXGLDQ�PHQMXDO�DVHW�\DQJ�

WHODK� GLEHOLQ\D� NHSDGD� QDVDEDK� PHODOXL� DNDG�

SHPELD\DDQ� PXUDEDKDK�� VHKLQJJD� EDQN� EHUKDN�

PHQGDSDWNDQ�PDUJLQ�NHXQWXQJDQ��+DUJD�EHOL�EDQN�

GLWDPEDK� GHQJDQ� PDUJLQ� NHXQWXQJDQ� PHQMDGL�

MXPODK�IDVLOLWDV�SHPELD\DDQ�\DQJ�GLSHUROHK�QDVDEDK�

GDQ�VHODQMXWQ\D�QDVDEDK�PHOXQDVLQ\D�GHQJDQ�FDUD�

mengangsur.
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