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Abstract Abstrak

The Disaster Management Act was set forth 

to reduce the risk of looming disaster and to 

relieve the aftermath of an already-happened 

one. Since this Act relates with the other 

laws that govern natural resources, overlap 

and disharmony often arise. Therefore, 

synchronisation of this Act with sectoral 

laws is needed.

Undang-undang Penanggulangan Bencana 

disahkan untuk mengurangi risiko terjadi-

nya bencana serta memitigasi dampak 

bencana yang telah terjadi. Karena undang-

undang ini berkaitan erat dengan peraturan 

perundang-undangan lain yang mengatur 

sumber daya alam, tumpang tindih dan 

ketidakselarasan terjadi. Oleh karena 

itu, harmonisasi antara Undang-undang 

Penanggulangan Bencana dengan undang-

undang sektoral diperlukan.

Kata Kunci:  penanggulangan bencana, peraturan perundang-undangan, harmonisasi.

A. Latar Belakang Masalah

Indonesia adalah negara yang sangat 

rawan terkena bencana, hal ini karena secara 

JHRJUD¿V�� ZLOD\DK� ,QGRQHVLD� WHUOHWDN� SDGD�

SHUWHPXDQ� �� MDOXU� OHPSHQJ� WHNWRQLN� \DQJ�

EHVDU� GDQ� DNWLI� GL� GXQLD�� \DLWX�� OHPSHQJ�

$VLD�� OHPSHQJ� 6DPXGHUD� +LQGLD�� OHPSHQJ�

$XVWUDOLD�GDQ�OHPSHQJ�3DVL¿N�1�'L�VDPSLQJ�

LWX�� GDUDWDQ� ,QGRQHVLD� PHPLOLNL� OHELK�

GDUL� ���� JXQXQJ� EHUDSL� GL� PDQD� ���� GL�

DQWDUDQ\D�PDVLK�DNWLI��\DQJ�WHUNHQDO�VHEDJDL�

OLQJNDUDQ� DSL� �ULQJ� RI� ¿UH��� )DNWD� LQLODK�

\DQJ�PHQMDGLNDQ�ZLOD\DK� ,QGRQHVLD� UDZDQ�

WHUKDGDS� EHQFDQD� DODP� �natural disaster) 

VHSHUWL� JHPSD� EXPL�� WVXQDPL�� DQJLQ� WRSDQ�

GDQ�OHWXVDQ�JXQXQJ�EHUDSL��

'DODP� VHSXWXK� WDKXQ� WHUDNKLU� ,QGR�

QHVLD� GLODQGD� EHUEDJDL� MHQLV� EHQFDQD� DODP��

VHKLQJJD� ,QGRQHVLD� GDSDW� GLNDWHJRULNDQ�

VHEDJDL� QHJDUD� UDZDQ� EHQFDQD�� +DO� LQL�

WHUXWDPD� GLWXQMXNNDQ� VHMDN� WHUMDGLQ\D�

EHQFDQD� JHPSD� EXPL� GDQ� WVXQDPL� GL�

ZLOD\DK� 1DQJURH� $FHK� 'DUXVVDODP� GDQ�

.HSXODXDQ� 1LDV� SDGD� EXODQ� 'HVHPEHU�

*�� /DSRUDQ�3HQHOLWLDQ�\DQJ�GLGDQDL�%DGDQ�3HUHQFDQDDQ�3HPEDQJXQDQ�1DVLRQDO��%$33(1$6��7DKXQ������
**�� 'RVHQ�+XNXP�7DWD�1HJDUD�)DNXOWDV�+XNXP�8QLYHUVLWDV�-HPEHU��H�PDLO��ED\XBIKXQHM#\DKRR�FR�LG��
1� .HPHQWHULDQ� 1HJDUD� 3HUHQFDQDDQ� 3HPEDQJXQDQ� 1DVLRQDO�%DGDQ� 3HUHQFDQDDQ� 3HPEDQJXQDQ� 1DVLRQDO�

�.HPHQHJ�331�%DSSHQDV��GDQ�%DGDQ�.RRUGLQDVL�1DVLRQDO�3HQDQJJXODQJDQ�%HQFDQD� �%DNRUQDV�3%���������

Rencana Aksi Nasional Pengurangan Risiko Bencana 2006-2009, .HPHQHJ�331�%DSSHQDV�GDQ�%DNRUQDV�3%��

-DNDUWD��KOP��,,���
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������ EHQFDQD� JHPSD� EXPL� GL� .DEXSDWHQ�

$ORU��1XVD�7HQJJDUD�7LPXU��GDQ�.DEXSDWHQ�

1DELUH� �3DSXD� %DUDW�� SDGD� EXODQ� )HEUXDUL�

GDQ�1RYHPEHU�������%HQFDQD�JHPSD�EXPL�

GL� 3URYLQVL� 'DHUDK� ,VWLPHZD� <RJ\DNDUWD�

�'DHUDK� ,VWLPHZD� <RJ\DNDUWD�� GDQ� -DZD�

7HQJDK� SDGD� EXODQ� 0HL� ������ EHQFDQD�

VHPEXUDQ� OXPSXU� SDQDV� 6LGRDUMR� SDGD�

EXODQ�0HL�������7VXQDPL�3DQJDQGDUDQ�SDGD�

EXODQ� -XOL� �����*HPSD� %XPL� GL� 6XPEDU�

GDQ�%HQJNXOX�$SULO� ������'L� VDPSLQJ� LWX��

,QGRQHVLD� MXJD�PHPLOLNL� EHUEDJDL� DQFDPDQ�

EHQFDQD� ODLQ�� VHSHUWL� WDQDK� ORQJVRU�� NH�

EDNDUDQ� KXWDQ�� EHOXP� ODJL� EHQFDQD� \DQJ�

GLDNLEDWNDQ� ROHK� SHUXEDKDQ� LNOLP� JOREDO�

VHSHUWL� EDQMLU�� JHORPEDQJ� SDVDQJ�� DEUDVL��

NHNHULQJDQ� GDQ� DQJLQ� SXWLQJ� EHOLXQJ� \DQJ�

KDPSLU� VHWLDS� WDKXQ� PHODQGD� EHUEDJDL�

NDZDVDQ� WDQDK� DLU�� \DQJ� GDSDW�PHQJDQFDP�

GDQ� PHPSHQJDUXKL� SHULNHKLGXSDQ� VRVLDO�

HNRQRPL�PDV\DUDNDW�,QGRQHVLD�

'HQJDQ�ODWDU�EHODNDQJ�NRQGLVL�,QGRQH�

VLD�\DQJ�UDZDQ�WHUNHQD�EHQFDQD�PDND�SDGD�

WDKXQ� ����� WHSDWQ\D� %XODQ� $SULO�� 'HZDQ�

3HUZDNLODQ� 5DN\DW� GHQJDQ� 3HUVHWXMXDQ�

%HUVDPD�3UHVLGHQ�5HSXEOLN�,QGRQHVLD�WHODK�

PHQJXQGDQJNDQ� 8QGDQJ�8QGDQJ� 1RPRU�

��� 7DKXQ� ����� WHQWDQJ� 3HQDQJJXODQJDQ�

%HQFDQD��8QGDQJ�8QGDQJ�3HQDQJJXODQJDQ�

%HQFDQD����8QGDQJ�8QGDQJ�3HQDQJJXODQJ�

DQ�%HQFDQD�PHUXSDNDQ�GDVDU�GDQ�VHNDOLJXV�

SD\XQJ� KXNXP� SHQ\HOHQJJDUDDQ� SHQDQJ�

JXODQJDQ� EHQFDQD� GL� ,QGRQHVLD�� %DQ\DN�

NDODQJDQ�EHUKDUDS�GHQJDQ�ODKLUQ\D�8QGDQJ�

8QGDQJ� 3HQDQJJXODQJDQ� %HQFDQD� PDND�

SHQDQJJXODQJDQ� EHQFDQD� GL� ,QGRQHVLD�

PHQMDGL�OHELK�WHUHQFDQD��VLVWHPDWLV��WHUSDGX�

GDQ� WHUNRRUGLQDVL�� 0HVNLSXQ� 8QGDQJ� 

8QGDQJ� 3HQDQJJXODQJDQ� %HQFDQD� VHFDUD 

IRUPDO� WHODK� GLXQGDQJNDQ� EXNDQ� EHUDUWL 

SHNHUMDDQ� \DQJ� WHUNDLW� GHQJDQ� SHQDQJJX�

ODQJDQ� EHQFDQD� WHODK� VHOHVDL� NDUHQD� MXVWUX�

PXQFXO� WDQWDQJDQ� EDUX� \DLWX� EDJDLPDQD�

SHPHULQWDK� GDQ� SHPHULQWDK� GDHUDK� GHQJDQ�

GXNXQJDQ� VHPXD� SLKDN� ELVD� PHQJLPSOH� 

PHQWDVLNDQ� 8QGDQJ�8QGDQJ� 3HQDQJJX�

ODQJDQ� %HQFDQD� VHFDUD� HIHNWLI� VHKLQJJD�

PDVDODK�PDVDODK�\DQJ�VHODOX�PXQFXO�GDODP�

NHJLDWDQ� SHQDQJJXODQJDQ� EHQFDQD� ELVD�

WHUWDQJDQL�GHQJDQ�EDLN�

/DKLUQ\D� 8QGDQJ�8QGDQJ� 3HQDQJJXO�

DQ� %HQFDQD� \DQJ� GLLNXWL� GHQJDQ� GLWHWDS�

NDQQ\D� EHEHUDSD� SHUDWXUDQ� SHODNVDQDDQ�

Q\D� VHSHUWL� 3HUDWXUDQ� 3HPHULQWDK� 1RPRU�

��� 7DKXQ� ����� WHQWDQJ� 3HQ\HOHQJJDUDDQ�

3HQDQJJXODQJDQ� %HQFDQD�� 3HUDWXUDQ�

3HPHULQWDK�1RPRU� ���7DKXQ� ����� WHQWDQJ�

3HQGDQDDQ� GDQ� 3HQJHORODDQ� %DQWXDQ�

%HQFDQD�� 3HUDWXUDQ� 3HPHULQWDK� 1RPRU� ���

7DKXQ� ����� WHQWDQJ� 3HUDQ� 6HUWD� /HPEDJD�

,QWHUQDVLRQDO� GDQ�/HPEDJD�$VLQJ�1RQ�3H�

PHULQWDK�'DODP� 3HQDQJJXODQJDQ�%HQFDQD��

3HUDWXUDQ� 3UHVLGHQ� 1RPRU� �� 7DKXQ� �����

WHQWDQJ� %DGDQ� 1DVLRQDO� 3HQDQJJXODQJDQ�

%HQFDQD� WHODK�PHUXEDK�SDUDGLJPD�SHQDQJ�

JXODQJDQ� EHQFDQD� GL� ,QGRQHVLD� GLEDQGLQJ�

NDQ� PDVD� VHEHOXP� ODKLUQ\D� 8QGDQJ�8Q�

GDQJ� 3HQDQJJXODQJDQ�%HQFDQD�� 3DUDGLJPD�

WHUVHEXW� \DLWX� SHQDQJJXODQJDQ� EHQFDQD�

WLGDN� ODJL�PHQHNDQNDQ�SDGD�DVSHN� WDQJJDS�

GDUXUDW� VDMD�� WHWDSL� MXJD� PHQHNDQNDQ� SDGD�

NHVHOXUXKDQ�DVSHN�SHQDQJJXODQJDQ�EHQFDQD�

\DQJ�PHOLSXWL�VDDW��SUD�EHQFDQD��VDDW�EHQFDQD�

�WDQJJDS�GDUXUDW��GDQ�VHVXGDK�EHQFDQD�

��� /HPEDUDQ�1HJDUD�5HSXEOLN�,QGRQHVLD�7DKXQ������1RPRU�����7DPEDKDQ�/HPEDUDQ�1HJDUD�5HSXEOLN�,QGRQHVLD�

1RPRU������
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6DODK� VDWX� KDO� SHQWLQJ� \DQJ� PHQMDGL�

SHUKDWLDQ� VHMDN� GLXQGDQJNDQQ\D� 8QGDQJ�

8QGDQJ� 3HQDQJJXODQJDQ� %HQFDQD� DGDODK�

SHQJXUDQJDQ� ULVLNR� EHQFDQD�3�+DO� LQL� WLGDN�

GDSDW�GLOHSDVNDQ�GDUL�FDWDWDQ�EHQFDQD�,QGR�

QHVLD� \DQJ� PHQXQMXNNDQ� EDKZD� EHQFDQD�

\DQJ� WHUMDGL� VHEDJLDQ� EHVDU� GLVHEDENDQ� 

NDUHQD� EXUXNQ\D� SHQJHORODDQ� VXPEHU� GD\D� 

DODP� \DQJ� EHUVXPEHU� GDUL� SHUDWXUDQ� SHU�

XQGDQJ�XQGDQJDQ� GDQ� SHQHJDNNDQQ\D��

&DWDWDQ� %DNRUQDV� PHQXQMXNNDQ� VHMDN�

WDKXQ� ����� KLQJJD� SHUWHQJDKDQ� WDKXQ�

����� WHODK� WHUMDGL� ���� NHMDGLDQ� EHQFDQD�

GL� ,QGRQHVLD� GHQJDQ� NRUEDQ� VHNLWDU� �����

RUDQJ��'L�PDQD�����GDUL�EHQFDQD�WHUVHEXW��

PHUXSDNDQ�EHQFDQD�EDQMLU�GDQ�ORQJVRU��+DO�

LQL� PHQXQMXNNDQ� EDKZD� EHQFDQD� WHUEHVDU�

\DQJ� WHUMDGL� MXVWUX� EHQFDQD� \DQJ� ELVD� GL� 

DWDVL�� GLDQWLVLSDVL� NHMDGLDQ� GDQ� UHVLNRQ\D��

%HQFDQD� EDQMLU� GDQ� WDQDK� ORQJVRU� DGDODK�

EHQFDQD� \DQJ� WHUMDGL� EXNDQ� KDQ\D� NDUHQD 

IDNWRU�DODPLDK�DODP��QDPXQ�OHELK�GLNDUHQD�

NDQ�FDPSXU�WDQJDQ�PDQXVLD�WHUKDGDS�SHQJ�

KDQFXUDQ�OLQJNXQJDQ�KLGXS�

.RQGLVL� GL� GDHUDK� WLGDN� MDXK� EHUEHGD�

GHQJDQ�GL�SXVDW��SHUDWXUDQ�GDHUDK�\DQJ�GL�

EXDW�ROHK�SHPHULQWDKDQ�GDHUDK�\DQJ�PDWHUL�

SHQJDWXUDQQ\D� EHUNDLWDQ� GHQJDQ� NHELMDNDQ�

SHQJHORODDQ� VXPEHU� GD\D� DODP�� VHEDJLDQ�

EHVDU� PHPSXQ\DL� PRWLI� XQWXN� PHODNXNDQ�

HNVSORLWDVL� VXPEHU� GD\D� DODP� EHUXSD�

SHULMLQDQ� GDQ� EHOXP� PHPSHUWLPEDQJNDQ�

SHQWLQJQ\D� SURVHV� NRODERUDVL� PDXSXQ�

SHODNVDQDDQ� GHYROXVL� SHQJHORODDQ� VXPEHU�

GD\D� DODP�� 'L� VDPSLQJ� LWX� SHUGD�SHUGD�

WHUVHEXW� NHEDQ\DNDQ� WLGDN� PHPSHUKDWLNDQ�

GD\D�GXNXQJ�OLQJNXQJDQ

,PSOHPHQWDVL� 8QGDQJ�8QGDQJ� 3H� 

QDQJJXODQJDQ� %HQFDQD� GDQ� DWXUDQ� SHODN�

VDQDDQQ\D� VDQJDW� PHPLOLNL� NHWHUNDLWDQ�

GHQJDQ� EHEHUDSD� SHUDWXUDQ� SHUXQGDQJ�

XQGDQJDQ� ODLQQ\D�� NDUHQD� PDWHUL� PXDWDQ�

SHUDWXUDQ� SHUXQGDQJ�XQGDQJDQ� WHUVHEXW�

PHVNLSXQ� WLGDN� VHFDUD� NKXVXV� PHQJDWXU�

WHQWDQJ� SHQDQJJXODQJDQ� EHQFDQD� QDPXQ�

EHEHUDSD� VXEVWDQVL� SHQJDWXUDQQ\D� DGDODK�

SHQJDWXUDQ� \DQJ� EHUNDLWDQ� XQVXU�XQVXU�

NHELMDNDQ� SHQDQJJXODQJDQ� EHQFDQD� GDQ�

WDKDSDQ� SHQ\HOHQJJDUDDQ� SHQDQJJXODQJ� 

DQ� EHQFDQD�� 6HEDJDL� FRQWRK�� 3DVDO� �� GDQ� 

3DVDO� �� 8QGDQJ�8QGDQJ� 3HQDQJJXODQJDQ�

%HQFDQD� PHQJDWXU� WHQWDQJ� ZHZHQDQJ�

SHPHULQWDK� GDQ� SHPHULQWDK� GDHUDK� GDODP�

SHQ\HOHQJJDUDDQ� SHQDQJJXODQJDQ� EHQFDQD�

\DQJ� VDODK� VDWXQ\D� DGDODK� SHUXPXVDQ�

NHELMDNDQ� PHQFHJDK� SHQJXDVDDQ� GDQ�

SHQJXUDVDQ� VXPEHU� GD\D� DODP� \DQJ� PH�

OHELKL� NHPDPSXDQ� DODP� XQWXN� PHODNXNDQ�

SHPXOLKDQ��� ,PSOHPHQWDVL� GDUL� 3DVDO� �� GDQ�

3DVDO� �� 8QGDQJ�8QGDQJ� 3HQDQJJXODQJDQ�

%HQFDQD� LQL� VDQJDW� WHUNDLW� GHQJDQ� SHUDWXU� 

DQ� SHUXQGDQJ�XQGDQJDQ� \DQJ� PHQJDWXU�

WHQWDQJ� SHPDQIDDWDQ�� SHQJHORODDQ�� SHOHV�

WDULDQ� VXPEHU� GD\D� DODP�� VHSHUWL�� 8QGDQJ�

3� 3HQJXUDQJDQ�5LVLNR�EHQFDQD�DGDODK�VHUDQJNDLDQ�WLQGDNDQ�XQWXN�PHQJXUDQJL�SRWHQVL�NHUXJLDQ�\DQJ�GLWLPEXO�

NDQ�DNLEDW�EHQFDQD�SDGD�VXDWX�ZLOD\DK�GDQ�NXUXQ�ZDNWX�WHUWHQWX�\DQJ�GDSDW�EHUXSD�NHPDWLDQ��OXND��VDNLW��MLZD�

WHUDQFDP��KLODQJQ\D�UDVD�DPDQ��PHQJXQJVL��NHUXVDNDQ�DWDX�NHKLODQJDQ�KDUWD��GDQ�JDQJJXDQ�NHJLDWDQ�PDV\DUD�

NDW���3DVDO����D\DW�����8QGDQJ�8QGDQJ�1RPRU����7DKXQ�������
�� 3DVDO���D\DW�����8QGDQJ�8QGDQJ�3HQDQJJXODQJDQ�%HQFDQD��Wewenang Pemerintah dalam penyelenggaraan 

penanggulangan bencana meliputi: f. perumusan kebijakan mencegah penguasaan dan pengurasan sumber 

daya alam yang melebihi kemampuan alam untuk melakukan pemulihan�� 3DVDO� ���Wewenang pemerintah  

daerah dalam penyelenggaraan penanggulangan bencana meliputi :e. perumusan kebijakan pencegahan  

penguasaan dan pengurasan sumber daya alam yang melebihi kemampuan alam pada wilayahnya;
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8QGDQJ� 1RPRU� ��� 7DKXQ������ WHQWDQJ�

.HWHQWXDQ�NHWHQWXDQ� 3RNRN�3HUWDPEDQJDQ�

�WHODK� GLJDQWL� GHQJDQ� 8QGDQJ�XQGDQJ�

1RPRU���7DKXQ������7HQWDQJ�0LQHUDO�GDQ�

%DWX�%DUD���8QGDQJ�8QGDQJ�1RPRU���7DKXQ�

�����WHQWDQJ�.RQVHUYDVL�6XPEHU�'D\D�$ODP�

+D\DWL�GDQ�(NRVLVWHPQ\D,�8QGDQJ�8QGDQJ�

1RPRU����7DKXQ������WHQWDQJ�3HUNHEXQDQ��

8QGDQJ�� 8QGDQJ� 1RPRU� ��� 7DKXQ� �����

WHQWDQJ�.HKXWDQDQ��8QGDQJ�8QGDQJ�1RPRU�

��� 7DKXQ� ����� WHQWDQJ� 0LQ\DN� GDQ� *DV�

%XPL�� 8QGDQJ�8QGDQJ� 1RPRU� �� 7DKXQ�

����� WHQWDQJ� 6XPEHU� 'D\D� $LU�� 8QGDQJ�

8QGDQJ� 1RPRU� ��� 7DKXQ� ����� WHQWDQJ�

3HQJHORODDQ�:LOD\DK�3HVLVLU�GDQ�3XODX�3XODX� 

.HFLO�

6DPSDL� VHMDXK� LQL� ,PSOHPHQWDVL�

8QGDQJ�8QGDQJ� 3HQDQJJXODQJDQ� %HQFDQD�

GDQ� SHUDWXUDQ� SHODNVDQDDQQ\D� PHQJKDGDSL�

NHQGDOD� VHEDJDL�EHULNXW��Pertama�� VHEHOXP�

ODKLUQ\D� 8QGDQJ�8QGDQJ� 3HQDQJJXODQJDQ�

%HQFDQD�� WHODK� DGD� SHUDWXUDQ� SHUXQGDQJ�

XQGDQJDQ� \DQJ� ODKLU� OHELK� GXOX� \DQJ�

PHQJDWXU� XSD\D� SHQDQJJXODQJDQ� EHQFDQD�

GL� VHNWRU�VHNWRU� WHUNDLW�� \DQJ� PHPEDZD�

NRQVHNXHQVL� WDQJJXQJ� MDZDE� VHNWRUDO�� EDLN�

LWX� XQGDQJ�XQGDQJ�� SHUDWXUDQ� SHPHULQWDK��

NHSXWXVDQ�SUHVLGHQ�GDQ�SHUDWXUDQ�SUHVLGHQ��

NHSXWXVDQ� PHQWHUL� GDQ� SHUDWXUDQ� PHQWHUL��

PDXSXQ� SHUDWXUDQ� GDHUDK� GDQ� SHUDWXUDQ�

NHSDOD� GDHUDK�� Kedua�� GLWHPXNDQ� LQGLNDVL�

EDKZD� SHUDWXUDQ� SHUXQGDQJ�XQGDQJDQ� EDLN�

GLSXVDW� PDXSXQ� GDHUDK� \DQJ� EHUNDLWDQ�

GHQJDQ� XSD\D� SHQDQJJXODQJDQ� EHQFDQD�

PDVLK�PHQXQMXNNDQ�JHMDOD��WXPSDQJ�WLQGLK��

NRQÀLN�� LQNRQVLVWHQ� GDQ� PXOWLWDIVLU� VHUWD�

PDVLK� EDQ\DNQ\D� SHUDWXUDQ� SHUXQGDQJ�

XQGDQJDQ�\DQJ�WLGDN�VHQVLWLI�WHUKDGDS�XSD\D�

SHQDQJJXODQJDQ�EHQFDQD�

3HUDWXUDQ� SHUXQGDQJ�XQGDQJDQ� \DQJ�

VDOLQJ� WXPSDQJ� WLQGLK�� WHUMDGL� NDUHQD�

SHPEHQWXNDQ� SHUDWXUDQ� SHUXQGDQJ�

XQGDQJDQ� VDQJDW� GLGRPLQDVL� SHULODNX� HJR�

VHNWRUDO� 'HSDUWHPHQ�� 'LUHNWRUDW� -HQGHUDO�

EDKNDQ� 3HPHULQWDK� 'DHUDK�� 3HUDWXUDQ� SHU�

XQGDQJ�XQGDQJDQ� \DQJ� VDOLQJ� WXPSDQJ�

WLQGLK� EHUDNLEDW� SDGD� WLGDN� DGDQ\D� NH� 

SDVWLDQ� KXNXP�� $GDJLXP� lex specialis 

derogat lex generalis� DWDX� NHWHQWXDQ� \DQJ�

OHELK� NKXVXV� PHQJHVDPSLQJNDQ� NHWHQWXDQ�

\DQJ� XPXP�� WLGDN� EDQ\DN� EHUPDQIDDW�� 

+DO� \DQJ� VDPD� WHUMDGL� SDGD� SULQVLS� lex 

posteriori derogat lex priori. Ini karena 

WHUJDQWXQJ� SDGD� NDFDPDWD� VLDSD� \DQJ� 

PHOLKDW�GDQ�PHQDIVLUNDQQ\D�

%HEHUDSD� JHMDOD� NXUDQJ� EDLN� \DQJ�

QDPSDN�SDGD�SHUDWXUDQ�SHUXQGDQJ�XQGDQJ�

DQ� \DQJ� WHUNDLW� GHQJDQ� SHQDQJJXODQJDQ�

EHQFDQD� LQL� MLND� WHUXV� GLELDUNDQ� ELVD�

PHQ\HEDENDQ� WLDGDQ\D� NHSDVWLDQ� KXNXP�

SDGD� SHQ\HOHQJJDUDDQ� SHQDQJJXODQJDQ�

EHQFDQD�

B. Perumusan Masalah 

%HUGDVDUNDQ� ODWDU� EHODNDQJ� GL� DWDV�

PDND� GDSDW� GLLGHQWL¿NDVL� SHUPDVDODKDQ�

VHEDJDL� EHULNXW�� ���� %DJDLPDQDNDK�

ZXMXG� NHWLGDNVHODUDVDQ� DQWDUD� 8QGDQJ�

8QGDQJ� 3HQDQJJXODQJDQ� %HQFDQD� GHQJDQ�

3HUDWXUDQ� 3HUXQGDQJ�XQGDQJDQ� ODLQQ\D��

���� %DJDLPDQDNDK� FDUD� PHQ\HODUDVNDQ�

SHUDWXUDQ� SHUXQGDQJ�XQGDQJDQ� GL� ELGDQJ�

SHQDQJJXODQJDQ� EHQFDQD� \DQJ� PDPSX�

PHPEHULNDQ� NHSDVWLDQ� KXNXP� EDJL� SLKDN�

SLKDN�\DQJ� WHUOLEDW� GDODP�SHQ\HOHQJJDUDDQ�

SHQDQJJXODQJDQ�EHQFDQD�

C. Metode Penelitian

3HQHOLWLDQ� LQL� PHUXSDNDQ� SHQHOLWLDQ�

KXNXP�QRUPDWLI�GHQJDQ�FDUD�PHQHOLWL�EDKDQ�
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SXVWDND� DWDX� GDWD� VHNXQGHU�5� 3HODNVDQDDQ�

SHQHOLWLDQ� LQL� GLODNXNDQ� GHQJDQ� PHQJ�

JXQDNDQ� PHWRGH� comparative approach��

$QDOLVLV�GLODNXNDQ�GHQJDQ�PHPEDQGLQJNDQ�

EHUEDJDL� SHUXPXVDQ� DWXUDQ� \DQJ�PHQJDWXU�

RE\HN� \DQJ� VDPD�� 'HQJDQ� SHQGHNDWDQ�

LQL� GLKDUDSNDQ� GDSDW� GLWHPXNDQ� UXPXVDQ�

DWXUDQ� \DQJ� EHUSRWHQVL� PHQLPEXONDQ�

PXOWL�LQWHSUHWDVL�� VXOLW� GLPHQJHUWL�GLSD�

KDPL� VHKLQJJD� PHQMDGL� NHQGDOD� GDODP�

SHODNVDQDDQQ\D��

D. Hasil Penelitian dan Pembahasan

1. Ketidakselarasan antara Undang-

Undang Penanggulangan Bencana 

dengan Undang-Undang Sektoral

'DODP�UDQJND�PHQXQMDQJ�LPSOHPHQWDVL�

8QGDQJ�8QGDQJ� 3HQDQJJXODQJDQ� %HQFDQD�

SHUOX� GLLGHQWL¿NDVL� SHUDWXUDQ� SHUXQGDQJ�

XQGDQJDQ� DSD� VDMD� \DQJ� VDQJDW� EHUNDLWDQ�

GHQJDQ� LPSOHPDQWDVL� 8QGDQJ�8QGDQJ� 3H�

QDQJJXODQJDQ� %HQFDQD�� +DO� LQL� GLODNXNDQ�

XQWXN� PHQJHWDKXL� SHUDWXUDQ� SHUXQGDQJ�

XQGDQJDQ� PDQD� VDMD� \DQJ� SRWHQVLDO�

PHQJKDPEDW� GDQ� PHQXQMDQJ� LPSOHPHQWDVL�

8QGDQJ�8QGDQJ� 3HQDQJJXODQJDQ� %HQ�

FDQD�� 8QWXN� PHQJHWDKX� SHUDWXUDQ� PDQD�

VDMD� \DQJ� SRWHQVLDO� PHQJKDPEDW� GDQ�

PHQXQMDQJ� SHODNVDQDDQ� 8QGDQJ�8QGDQJ�

3HQDQJJXODQJDQ� %HQFDQD� PDND� SHUOX�

GLODNXNDQ�DQDOLVLV�NHVHQMDQJDQ�DQWDUD�PDWHUL�

SHQJDWXUDQ� GDODP� 88� 3HQDQJJXODQJDQ�

%HQFDQD� GHQJDQ� SHUDWXUDQ� SHUXQGDQJ�

XQGDQJDQ�ODLQQ\D��

2. Undang-Undang Penanggulangan 

Bencana dan Undang-Undang 

Pengelolaan Pesisir dan Pulau-Pulau 

Kecil

6HWHODK� GLXQGDQJNDQQ\D� 8QGDQJ�

8QGDQJ� 3HQDQJJXODQJDQ� %HQFDQD�� SDGD�

EXODQ�-XOL������GLXQGDQJNDQ�MXJD�8QGDQJ�

8QGDQJ� 1RPRU� ��� 7DKXQ� ����� WHQWDQJ�

3HQJHORODDQ� :LOD\DK� 3HVLVLU� GDQ� 3XODX�

3XODX� .HFLO� �8QGDQJ�8QGDQJ� 3:3���.��� 

8QGDQJ�8QGDQJ� 3:3���.� LQL� PHUXSDNDQ�

SD\XQJ� KXNXP� GDODP� PHODNVDQDNDQ� SH�

UHQFDQDDQ�� SHQJHORODDQ�� VHUWD� SHQJDZDVDQ�

GDQ�SHQJHQGDOLDQ�ZLOD\DK�SHVLVLU�GDQ�SXODX�

SXODX�NHFLO�GL�,QGRQHVLD��'DUL�VLVL�VXEVWDQVL�

8QGDQJ�8QGDQJ� 3:3���.� LQL� PHPLOLNL�

NHWHUNDLWDQ� GHQJDQ� 8QGDQJ�8QGDQJ� 3H�

QDQJJXODQJDQ� EHQFDQD�� KDO� LQL� GLVHEDENDQ�

8QGDQJ�8QGDQJ� 3:3���.� PHQJDWXU�

PHQJHQDL� PLWLJDVL� EHQFDQD� \DQJ� PHUXSD� 

NDQ� VDODK� VDWX� WDKDSDQ� GDODP� SHQ\HOHQJ�

JDUDDQ�SHQDQJJXODQJDQ�EHQFDQD�

8QGDQJ�8QGDQJ� 3:3���.� PHQJDWXU�

EDKZD� GDODP� PHQ\XVXQ� UHQFDQD� SHQJHOR�

ODDQ� GDQ� SHPDQIDDWDQ� ZLOD\DK� SHVLVLU� GDQ�

SXODX�SXODX�NHFLO�WHUSDGX���SHPHULQWDK�GDQ�

DWDX�SHPHULQWDK�GDHUDK�ZDMLE�PHPDVXNNDQ�

GDQ� PHODNVDQDNDQ� EDJLDQ� \DQJ� PHPXDW�

PLWLJDVL� EHQFDQD� GL� ZLOD\DK� SHVLVLU� GDQ� 

SXODX�SXODX� NHFLO� VHVXDL� GHQJDQ� MHQLV��

WLQJNDW� GDQ� ZLOD\DKQ\D� �vide� SDVDO� ���

8QGDQJ�8QGDQJ� 3:3���.��� .HJLDWDQ�

PLWLJDVL� EHQFDQD� GLODNXNDQ� GHQJDQ�

PHOLEDWNDQ� WDQJJXQJ� MDZDE� SHPHULQWDK��

5� 6DUMRQR� 6RHNDQWR� GDQ� 6UL�0DPXGML�� FHWDNDQ� NH� GHODSDQ�$JXVWXV� ������Penelitian Hukum Normatif, Suatu  
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SHPHULQWDK�GDQ�DWDX�PDV\DUDNDW��vide SDVDO�

���8QGDQJ�8QGDQJ�3:3���.���6HWLDS�RUDQJ�

\DQJ� EHUDGD� GL� ZLOD\DK� SHVLVLU� GDQ� SXODX�

SXODX� NHFLO� ZDMLE� PHODNVDQDNDQ� PLWLJDVL�

EHQFDQD� WHUKDGDS�NHJLDWDQ�\DQJ�EHUSRWHQVL�

PHQJDNLEDWNDQ� NHUXVDNDQ� ZLOD\DK� SHVLVLU�

GDQ�SXODX�SXODX�NHFLO��vide�SDVDO����8QGDQJ�

8QGDQJ�3:3���.���

0LWLJDVL� EHQFDQD� VHEDJDLPDQD� GLDWXU�

GDODP�8QGDQJ�8QGDQJ�3:3���.�GLODNXNDQ�

PHODOXL� NHJLDWDQ� VWUXNWXU�¿VLN� GDQ�DWDX�

QRQVWUXNWXU�QRQ�¿VLN��NHJLDWDQ�VWUXNWXU�¿VLN�

PHOLSXWL� SHPEDQJXQDQ� VWUXNWXU� SHULQJDWDQ�

GLQL�� SHPEDQJXQDQ� VDUDQD� SUDVDUDQD��

GDQ�DWDX� SHQJHORODDQ� OLQJNXQJDQ� XQWXN�

PHQJXUDQJL� ULVLNR� EHQFDQD�� .HJLDWDQ�

QRQ� VWUXNWXU�QRQ¿VLN� PHOLSXWL� PHOLSXWL�

SHQ\XVXQDQ� SHUDWXUDQ� SHUXQGDQJ�XQGDQJ� 

DQ�� SHQ\XVXQDQ� SHWD� UDZDQ� EHQFDQD��

SHQ\XVXQDQ�SHWD�ULVLNR�EHQFDQD��SHQ\XVXQDQ�

$QDOLVLV� 0HQJHQDL� 'DPSDN� /LQJNXQJDQ�

�$0'$/��� SHQ\XVXQDQ� WDWD� UXDQJ�� SHQ�

\XVXQDQ� ]RQDVL�� SHQGLGLNDQ�� SHQ\XOXKDQ��

GDQ� SHQ\DGDUDQ� PDV\DUDNDW�� 0HQJHQDL�

SLOLKDQ�EHQWXN�NHJLDWDQ� LQL�GLWHQWXNDQ�ROHK�

LQVWDQVL� \DQJ� EHUZHQDQJ� �vide� 3DVDO� ���

D\DW� �� 88� 3:3���.��� 88� 3:3���.� MXJD�

PHQJDPDQDWNDQ� SHPEHQWXNDQ� SHUDWXUDQ�

SHPHULQWDK� WHQWDQJ� PLWLJDVL� EHQFDQD� GDQ�

NHUXVDNDQ� ZLOD\DK� SHVLVLU� GDQ� SXODX�SXODX�

NHFLO�

0LWLJDVL� EHQFDQD� VHEDJDLPDQD� GLDWXU�

GDODP�8QGDQJ�8QGDQJ�3:3���.�PHPLOLNL�

SRWHQVL� EHUWHQWDQJDQ� GHQJDQ� 8QGDQJ� 

8QGDQJ� 3HQDQJJXODQJDQ� %HQFDQD�� KDO� LQL 

GLVHEDENDQ�8QGDQJ�8QGDQJ�3HQDQJJXODQJ�

DQ� %HQFDQD� PHQJDWXU� EDKZD� PLWLJDVL�

EHQFDQD�DGDODK�EDJLDQ�GDUL�SHQ\HOHQJJDUD�

DQ� SHQDQJJXODQJDQ� EHQFDQD� \DQJ� EHUDUWL�

SHODNVDQDDQQ\D�GLNRRUGLQDVLNDQ�ROHK�%DGDQ�

1DVLRQDO�3HQDQJJXODQJDQ�%HQFDQD��%13%��

GDQ� %DGDQ� 3HQDQJJXODQJDQ� %HQFDQD�

'DHUDK��%3%'���6HPHQWDUD�GDODP�8QGDQJ�

8QGDQJ� 3:3���.� GLDWXU� EDKZD� SLOLKDQ�

NHJLDWDQ�GDODP�PLWLJDVL�EHQFDQD�GLWHQWXNDQ�

oleh instansi yang berwenang dan tidak 

GLDWXU� PHQJHQDL� NHZDMLEDQ� LQVWDQVL� \DQJ�

EHUZHQDQJ� WHUVHEXW� XQWXN� EHUNRRUGLQDVL�

GHQJDQ�%13%�GDQ�%3%'��0LWLJDVL�EHQFDQD�

GDODP� 8QGDQJ�8QGDQJ� 3HQDQJJXODQJDQ�

%HQFDQD� GLODNXNDQ� XQWXN� PHQJXUDQJL� 

UHVLNR� EHQFDQD� \DQJ� EHUDGD� SDGD� NDZDVDQ�

UDZDQ� EHQFDQD�� VHGDQJNDQ� GDODP�8QGDQJ�

8QGDQJ� 3:3���.� PLWLJDVL� GLODNXNDQ� GL�

ZLOD\DK�SHVLVLU�GDQ�SXODX�SXODX�NHFLO��\DQJ�

EHOXP�WHQWX�UDZDQ�EHQFDQD��

6HODLQ� PHQJHQDL� PLWLJDVL� EHQFDQD��

NHWLGDNVHODUDVDQ� DQWDUD� 8QGDQJ�8QGDQJ�

3HQDQJJXODQJDQ� %HQFDQD� GHQJDQ� 8QGDQJ�

8QGDQJ� 3:3���.� MXJD� PHOLSXWL� GH¿QLVL�

EHQFDQD� GDQ� UHKDELOLWDVL�� 'H¿QLVL� EHQFDQD�

PHQXUXW� 8QGDQJ�8QGDQJ� 3:3���.� EHU�

EHGD� GHQJDQ� GH¿QLVL� EHQFDQD� PHQXUXW�

8QGDQJ�8QGDQJ�3HQDQJJXODQJDQ�%HQFDQD��

3HUEHGDDQ� LQL� QDPSDN� SDGD� SHQ\HEDE�

WHUMDGLQ\D� EHQFDQD� GDQ� DNLEDW�GDPSDN� GDUL�

DGDQ\D� EHQFDQD�� 8QGDQJ�8QGDQJ� 3:3�

��.� KDQ\D� PHQ\HEXW� SHQ\HEDE� EHQFDQD�

DGDODK�SHULVLWLZD�DODP�GDQ�NDUHQD�SHUEXDW�

DQ�RUDQJ��WLGDN�PHQ\HEXW�IDNWRU�QRQ�DODP���

6HODLQ�8QGDQJ�8QGDQJ�3:3���.� LWX� WLGDN�

PHQ\HEXW� DGDQ\D� GDPSDN� SVLNRORJLV� VH�

EDJDL�DNLEDW�GDUL�WHUMDGLQ\D�EHQFDQD��

5HKDELOLWDVL� GDODP� 8QGDQJ�8QGDQJ�

3HQDQJJXODQJDQ�%HQFDQD�GLDUWLNDQ�SHUEDLN�

DQ� GDQ� SHPXOLKDQ� VHPXD� DVSHN� SHOD\DQDQ�

SXEOLN� DWDX� PDV\DUDNDW� VDPSDL� WLQJNDW�

\DQJ�PHPDGDL� SDGD�ZLOD\DK� SDVFDEHQFDQD�

GHQJDQ� VDVDUDQ� XWDPD� XQWXN� QRUPDOLVDVL�

DWDX�EHUMDODQQ\D� VHFDUD�ZDMDU� VHPXD�DVSHN�
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SHPHULQWDKDQ� GDQ� NHKLGXSDQ� PDV\DUDNDW�

SDGD� ZLOD\DK� SDVFDEHQFDQD�� 6HGDQJNDQ�

SHQJHUWLDQ� 5HKDELOLWDVL� 6XPEHU� 'D\D� 3H�

VLVLU� GDQ� 3XODX�3XODX� .HFLO DGDODK� SURVHV�

SHPXOLKDQ�GDQ�SHUEDLNDQ�NRQGLVL�(NRVLVWHP�

DWDX� SRSXODVL� \DQJ� WHODK� UXVDN� ZDODXSXQ�

KDVLOQ\D�EHUEHGD�GDUL�NRQGLVL�VHPXOD��

3. Undang-Undang Penanggulangan 

Bencana dan Undang-Undang 

Sumber Daya Air

%HEHUDSD� NHWHQWXDQ� GDODP� 8QGDQJ�

8QGDQJ� 1RPRU� �� 7DKXQ� ����� WHQWDQJ�

6XPEHU�'D\D�$LU��8QGDQJ�8QGDQJ�6XPEHU�

Daya Air)7� WLGDN� VHODUDV� GHQJDQ� 8QGDQJ�

8QGDQJ� 3HQDQJJXODQJDQ� %HQFDQD�� 'L�

antaranya adalah, Pertama,� 3HQJHUWLDQ�

PLWLJDVL� EHQFDQD� GDODP� 8QGDQJ�8QGDQJ�

6XPEHU� 'D\D� $LU� GHQJDQ� PLWLJDVL� GDODP�

8QGDQJ�8QGDQJ� 3HQDQJJXODQJDQ� %HQFDQD�

EHUEHGD�� PLWLJDVL� EHQFDQD� GDODP� 8QGDQJ�

8QGDQJ� 6XPEHU�'D\D�$LU� GLWXMXNDQ� XQWXN�

PHULQJDQNDQ� SHQGHULWDDQ� DNLEDW� EHQFDQD��

$UWLQ\D� PLWLJDVL� GLODNXNDQ� VDDW� WHUMDGL�

EHQFDQD�� KDO� LQL� %HUEHGD� GHQJDQ� PLWLJDVL�

GDODP� 8QGDQJ�8QGDQJ� 3HQDQJJXODQJDQ�

%HQFDQD� \DQJ� PHUXSDNDQ� NHJLDWDQ� GDODP�

WDKDSDQ� SUDEHQFDQD� GDQ� GLWXMXNDQ� XQWXN�

PHQJXUDQJL� ULVLNR� EHQFDQD�� Kedua, 

:DEDK� SHQ\DNLW� GDODP� 8QGDQJ�8QGDQJ�

3HQDQJJXODQJDQ� %HQFDQD� PDVXN� GDODP�

MHQLV� EHQFDQD� QRQ� DODP�� VHGDQJNDQ�

GDODP� 8QGDQJ�8QGDQJ� 6XPEHU� 'D\D� $LU�

PDVXN� EDJLDQ� GDUL� GD\D� UXVDN� DLU��Ketiga, 

7DKDSDQ� SHQDQJJXODQJDQ� EHQFDQD� DQWDUD�

8QGDQJ�8QGDQJ� 3HQDQJJXODQJDQ� %HQFDQD�

GDQ� 8QGDQJ�8QGDQJ� 6XPEHU� 'D\D� $LU�

KDPSLU� VDPD�� QDPXQ� WLQGDNDQ�NHJLDWDQ�

\DQJ� GLODNXNDQ� GDODP� WLDS� WDKDSDQ� DQWDUD�

8QGDQJ�8QGDQJ� 3HQDQJJXODQJDQ� %HQFDQD�

GDQ� 88� 6XPEHU� 'D\D� $LU� EHUEHGD��

PLVDONDQ�� GDODP� 8QGDQJ�8QGDQJ� 6XPEHU�

'D\D� $LU�� PLWLJDVL� EHQFDQD� PDVXN� GDODP�

WDKDSDQ�SHQDQJJXODQJDQ��6HGDQJNDQ�GDODP�

8QGDQJ�8QGDQJ�3HQDQJJXODQJDQ�%HQFDQD��

PLWLJDVL� EHQFDQD� PDVXN� WDKDSDQ� SUD� 

EHQFDQD� �WHUXWDPD� GDODP� VLWXDVL� WHUGDSDW�

SRWHQVL� WHUMDGLQ\D� SRWHQVL� EHQFDQD��� Ke-

empat�� 8QGDQJ�8QGDQJ� 3HQDQJJXODQJDQ�

%HQFDQD�PHQ\HEXWNDQ�SHQJJDQWLDQ�NHUXJL�

DQ� WHUEDWDV� WHUKDGDS� EHQFDQD� GLVHEDENDQ� 

ROHK� NHJDJDODQ� NRQVWUXNVL�� 6HGDQJNDQ�

8QGDQJ�8QGDQJ�6XPEHU�'D\D�$LU�PHQ\H�

EXWNDQ�SHQJJDQWLDQ�NHUXJLDQ�MXJD�GLEHULNDQ�

NHSDGD� PDV\DUDNDW� \DQJ� PHQJDODPL� NH� 

UXJLDQ� VHEDJDL� DNLEDW� SHODNVDQDDQ� SHQJH�

ORODDQ� VXPEHU� GD\D� DLU� �EHQFDQD� DNLEDW�

SHODNVDQDDQ� SHQJHORODDQ� VXPEHU� GD\D� DLU��

4. Undang-Undang Penanggulangan 

Bencana dan Undang-Undang 

Tentang Keadaan Bahaya

8QGDQJ�8QGDQJ� 3HQDQJJXODQJDQ�

%HQFDQD�PHQJDWXU�WLJD�MHQLV�EHQFDQD��\DLWX�

EHQFDQD�DODP�VHSHUWL�JHPSD�EXPL��WVXQDPL��

JXQXQJ� PHOHWXV�� EDQMLU�� NHNHULQJDQ�� DQJLQ�

WRSDQ��GDQ�WDQDK�ORQJVRU���EHQFDQD�QRQ�DODP�

�JDJDO� WHNQRORJL�� JDJDO� PRGHUQLVDVL�� HSL� 

GHPL�� GDQ� ZDEDK� SHQ\DNLW��� GDQ� EHQFDQD� 

VRVLDO� �NRQÀLN� VRVLDO� GDQ� WHURU��� %HUNDLWDQ�

GHQJDQ� EHQFDQD� VRVLDO� �NRQÀLN� VRVLDO��

VHEHOXP� ODKLUQ\D�8QGDQJ�8QGDQJ�3HQDQJ�

JXODQJDQ�%HQFDQD�WHODK�DGD�XQGDQJ�XQGDQJ�

\DQJ� GLMDGLNDQ� ODQGDVDQ� GDODP� XSD\D�

7� /HPEDUDQ�1HJDUD�5HSXEOLN�,QGRQHVLD�7DKXQ������1RPRU�����7DPEDKDQ�/HPEDUDQ�1HJDUD�5HSXEOLN�,QGRQHVLD�
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SHQDQJDQDQ� NRQÀLN� \DLWX� 8QGDQJ�8QGDQJ�

1R�� ���3US� ����� WHQWDQJ� .HDGDDQ� EDKD\D�

VHEDJDLPDQD� WHODK� GLXEDK� GDQ� GLWDPEDK�

GHQJDQ� XQGDQJ�XQGDQJ� 1R�� ��� 3US� WDKXQ�

������

%HEHUDSD� NHWHQWXDQ� GDODP� 8QGDQJ�

8QGDQJ� 7HQWDQJ� .HDGDDQ� %DKD\D� WLGDN�

VHODUDV� GHQJDQ� .HWDQWXDQ� GDODP� 8QGDQJ�

8QGDQJ� 3HQDQJJXODQJDQ� %HQFDQD�� GL�

DQWDUDQ\D� DGDODK� PHQJHQDL� SHQHWDSDQ 

VWDWXV� GDUXUDW� EHQFDQD�� 'DODP� NRQWHNV�

SHQHWDSDQ� VWDWXV� EHQFDQD� PDND� 8QGDQJ�

8QGDQJ� 3HQDQJJXODQJDQ� %HQFDQD� KDQ\D� 

PHQJDWXU�EDKZD�SUHVLGHQODK�\DQJ�PHQ\DWD�

NDQ� VHOXUXK� DWDX� VHEDJLDQ� GDUL� ZLOD\DK�

1HJDUD�5HSXEOLN� ,QGRQHVLD� GDODP� NHDGDDQ�

EDKD\D�6HGDQJNDQ� GDODP� 8QGDQJ�8QGDQJ�

3HQDQJJXODQJDQ� %HQFDQD� GLDWXU� EDKZD�

NHSDOD� GDHUDK� MXJD� EHUKDN� PHQHWDSNDQ�

VWDWXV� GDUXUDW� EHQFDQD� GL� VNDOD� SURYLQVL��

NDEXSDWHQ�NRWD�

-LND� GLWHODDK� OHELK� ODQMXW�� SHQJDWXUDQ��

WLJD� MHQLV� EHQFDQD� GDODP 8QGDQJ�8QGDQJ�

3HQDQJJXODQJDQ� %HQFDQD� PHQLPEXONDQ�

EHEHUDSD� SHUVRDODQ� DWDX� NHOHPDKDQ� GDODP�

XQGDQJ�XQGDQJ� WHUVHEXW�� WHUXWDPD� GDUL�

SHUVSHNWLI� SHQDQJDQDQ� NRQÀLN�� NDUHQD�

8QGDQJ�8QGDQJ� 3HQDQJJXODQJDQ� %HQFDQD�

PHQJJXQDNDQ� SDUDGLJPD� EHQFDQD� DODP�

GDQ� PHQJDEDLNDQ� SHUEHGDDQ� NDUDNWHULVWLN�

SHQDQJDQDQ� EHQFDQD� DODP� GDQ� NRQÀLN��

'HQJDQ�GHPLNLDQ��8QGDQJ�8QGDQJ�3HQDQJ� 

JXODQJDQ� %HQFDQD� WLGDN� FXNXS� PHPDGDL�

XQWXN� PHQDQJDQL� EHQFDQD� VRVLDO�NRQÀLN�

NDUHQD� UXPXVDQ�UXPXVDQQ\D� NDEXU� �GL�

GDODP�NHWHQWXDQ� XPXP�� GH¿QLVL� SHQJXQJVL�

WLGDN� WHSDW� GLEHUODNXNDQ� NDUHQD� VXEVWDQVL�

OHELK� NHZHQDQJDQ�� VHPHQWDUD� DGD� SHUEHGD� 

DQ� VDQJDW� PHQGDVDU� DQWDUD� DNLEDW� EHQFDQD 

DODP�GHQJDQ�NRQÀLN���GDQ�WLGDN�LPSOHPHQ�

WDWLI� PHVNLSXQ� DGD� KDO� XPXP� \DQJ� GDSDW�

GLVHOHQJJDUDNDQ� EHUGDVDUNDQ� 8QGDQJ�

8QGDQJ� 3HQDQJJXODQJDQ� %HQFDQD�� 0LVDO�

Q\D�� PDVDODK� UHKDELOLWDVL� LQIUDVWUXNWXU�

GDSDW� GLODNXNDQ� EHUGDVDUNDQ� 8QGDQJ�

8QGDQJ� 3HQDQJJXODQJDQ� %HQFDQD� \DQJ�

SHQ\HOHQJJDUDDQQ\D� GLODNVDQDNDQ� ROHK�

%DGDQ� 1DVLRQDO� 3HQDQJJXODQJDQ� %HQFDQD

3HQJDWXUDQ� SHQDQJDQDQ� NRQÀLN� GDODP�

8QGDQJ�8QGDQJ� WHQWDQJ� .HDGDDQ� %DKD\D�

MXJD� NXUDQJ� VHVXDL� NDUHQD� DGD� EHEHUDSD�

NHOHPDKDQ� GDODP� XQGDQJ�XQGDQJ� LQL�

diantaranya adalah Pertama�� 8QGDQJ� 

8QGDQJ�LQL�PHOLKDW�NHDGDDQ�GDUL�SHUVSHNWLI�

DQFDPDQ� NHGDXODWDQ� QHJDUD� WHUXWDPD�

DQFDPDQ� GDUL� QHJDUD� DVLQJ� GDQ� JHUDNDQ�

SHPEHURQWDNDQ�� 3DUDGLJPD� LQL� WLGDN� WHSDW�

ODJL�� NDUHQD� NHDGDDQ� EDKZD� \DQJ� PHUXSD�

NDQ� EDJLDQ� GDUL� NRQÀLN� LWX� OHELK� EDQ\DN�

EHUVXPEHU� GDUL� QHJDUD� LWX� VHQGLUL� VHUWD�

PHQJDNLEDWNDQ� WHUJDQJJXQ\D� DNWLYLWDV�

VRVLDO� PDV\DUDNDW� \DQJ� SDOLQJ� PHQGHULWD�

�PHQJDODPL� NHUXJLDQ��� Kedua�� 6HEDJLDQ�

NHOHPEDJDDQ� SHPHULQWDKDQ� QHJDUD� VH�

EDJDLPDQD� GLDWXU� GDODP� 8QGDQJ�XQGDQJ�

WHUVHEXW� WLGDN� VHVXDL� ODJL� GHQJDQ� VLVWHP�

SHPHULQWDKDQ� GDQ� NHQHJDUDDQ� \DQJ� DGD� 

sekarang; Ketiga�� 8QGDQJ�XQGDQJ� WHUVHEXW 

MXVWUX� NHQWDO� EHUVLIDW� sui generis sehingga 

WHUNHVDQ� EHUGLUL� OHELK� WLQJJL� GDUL� SHUDWXUDQ 

SHUXQGDQJ�XQGDQJDQ� ODLQQ\D� GDQ� NRQGLVL�

UHQWDQ� PHPEXND� UXDQJ� SHQJJXQDDQ�

NHZHQDQJDQ�EHUOHELKDQ�GDUL�PDVLQJ�PDVLQJ�

GDODP�WLQJNDWDQ�NHDGDDQ�EDKD\D�
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5. Undang-Undang Penanggulangan 

Bencana dengan Undang-Undang 

Kehutanan

8QGDQJ�8QGDQJ� 1RPRU� ��� 7DKXQ�

����� GDQ� 8QGDQJ�8QGDQJ� 1RPRU� ���

7DKXQ� ����� WHQWDQJ� 3HQHWDSDQ� 3HUSX�

1RPRU� �� 7DKXQ� ����� WHQWDQJ� 3HUXEDKDQ�

$WDV� 8QGDQJ�8QGDQJ� 1RPRU� ��� WDKXQ�

����� WHQWDQJ� .HKXWDQDQ�� VDQJDW� PHPLOLNL�

NHWHUNDLWDQ� GHQJDQ� 8QGDQJ�8QGDQJ� WHQ� 

WDQJ� 3HQDQJJXODQJDQ� %HQFDQD� NDUHQD�

VHODPD� LQL� %HQFDQD� \DQJ� WHUMDGL�� EDLN� 

EDQMLU�� ORQJVRU�� DSL� GDQ� DVDS�� EXNDQODK�

VHEXDK� SURVHV� NXOPLQDVL� DODPLDK�� WHWDSL�

OHELK� PHUXSDNDQ� SURGXN� GDUL� VLVWHP�

NHOROD� OLQJNXQJDQ� \DQJ� HNVSORLWDWLI�

PHODOXL� NHELMDNDQ�NHELMDNDQ� \DQJ� VDQJDW�

PHPHQWLQJNDQ� SHUSXWDUDQ� UHQWH� HNRQRPL�

GDQ�PHQHSLNDQ�DVSHN�NHEHUODQJVXQJDQ�GDQ�

NHOHVWDULDQ�OLQJNXQJDQ�KLGXS�

%HEHUDSD� NHWHQWXDQ� GDODP� XQGDQJ�

XQGDQJ� NHKXWDQDQ� WLGDN� VHODUDV� GHQJDQ�

XQGDQJ�XQGDQJ� SHQDQJJXODQJDQ� EHQFDQD�

GLDQWDUDQ\D� DGDODK� PHQJHQDL� WXMXDQ�

SHQJHORODDQ� KXWDQ� \DQJ� GLFDSDL� GHQJDQ�

EHUSHGRPDQ� SDGD� SHUHQFDQDDQ� NHKXWDQDQ�

WHUQ\DWD� OHELK� PHQLWLNEHUDWNDQ� SDGD� XSD\D�

PHQJRSWLPDONDQ� DQHND� IXQJVL� KXWDQ� GDQ�

WLGDN� VHFDUD� NKXVXV� PHQ\HEXWNDQ� WXMXDQ�

SHQJHORODDQ� KXWDQ� XQWXN� PHQFHJDK�

WHUMDGLQ\D�EHQFDQD��UHQFDQD�NHKXWDQDQ�\DQJ�

GLVXVXQ� EHOXP� PHPSHUWLPEDQJNDQ� GDHUDK�

UDZDQ�EHQFDQD�

3DGD� 7DKXQ� ����� NHOXDU� 3HUDWXUDQ�

3HPHULQWDK� 1RPRU� �� 7DKXQ� ����� WHQWDQJ�

3HQHULPDDQ� 1HJDUD� %XNDQ� 3DMDN� \DQJ�

%HUDVDO� GDUL� 3HQJJXQDDQ� .DZDVDQ� +XWDQ�

XQWXN� .HSHQWLQJDQ� 3HPEDQJXQDQ� GL� OXDU�

.HJLDWDQ�.HKXWDQDQ��33�WHUVHEXW�PHPEXND�

SHOXDQJ�SHPEXNDDQ�KXWDQ�OLQGXQJ�GDQ�KXWDQ�

SURGXNVL� XQWXN� NHJLDWDQ� SHUWDPEDQJDQ��

LQIUDVWUXNWXU� WHOHNRPXQLNDVL� GDQ� MDODQ� WRO�

GHQJDQ� WDULI� VHZD� VHKDUJD� 5S���� XQWXN�

KXWDQ�SURGXNVL�GDQ�5S����SHU�PHWHU�SHUVHJL�

SHU�WDKXQ�

3HUDWXUDQ� 3HPHULQWDK� WHUVHEXW�

PHUXSDNDQ� SURGXN� WXUXQDQ� GDUL� 3HUSX�

1RPRU���7DKXQ������\DQJ�PHPEHULNDQ�L]LQ�

EDJL�XVDKD�SHUWDPEDQJDQ�XQWXN�PHODNXNDQ�

DNWLYLWDVQ\D� GL� DWDV� KXWDQ� OLQGXQJ�� 3HUSX�

\DQJ�NHPXGLDQ�GLWHWDSNDQ�PHQMDGL�8QGDQJ�

8QGDQJ� 1RPRU� ��� 7DKXQ� ����� GDODP�

SHUMDODQDQQ\D� GLSHUNXDW� GHQJDQ� .HSSUHV�

1RPRU� ��� 7DKXQ� ����� WHQWDQJ� 3HUL]LQDQ�

DWDX� 3HUMDQMLDQ� GL� %LGDQJ� 3HUWDPEDQJDQ�

\DQJ�%HUDGD�GL�.DZDVDQ�+XWDQ��

6. Undang-Undang Penanggulangan 

Bencana dengan Undang-Undang 

tentang Wabah Penyakit Menular

8QGDQJ�8QGDQJ� 3HQDQJJXODQJDQ�

%HQFDQD� PHPEDJL� EHQFDQD� PHQMDGL� ��

\DLWX�EHQFDQD�DODP��EHQFDQD�QRQ�DODP�GDQ�

EHQFDQD�VRVLDO��%HQFDQD�QRQ�DODP�LQL�GDSDW�

EHUXSD� ZDEDK� SHQ\DNLW�� .KXVXV� XQWXN�

SHQDQJJXODQJDQ� EHQFDQD� DNLEDW� ZDEDK�

SHQ\DNLW� ODQGDVDQ� KXNXPQ\D� VHEHQDUQ\D�

VXGDK�GLDWXU�MDXK�VHEHOXP�DGDQ\D�8QGDQJ�

8QGDQJ� 3HQDQJJXODQJDQ� %HQFDQD�� 3HU�

DWXUDQ� SHUXQGDQJ�XQGDQJDQ� \DQJ� GLJXQD�

NDQ� VHEDJDL� ODQGDVDQ� GDODP� PHODNXNDQ�

SHQDQJJXODQJDQ� ZDEDK� SHQ\DNLW� DGDODK�
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8QGDQJ�8QGDQJ�1RPRU���7DKXQ������WHQ�

WDQJ� :DEDK� 3HQ\DNLW� 0HQXODU�10� 8QGDQJ�

8QGDQJ� WHQWDQJ� :DEDK� 3HQ\DNLW� 0HQXODU�

GLEXDW� GHQJDQ� GDVDU� SHUWLPEDQJDQ� EDKZD�

SHUNHPEDQJDQ�WHNQRORJL��LOPX�SHQJHWDKXDQ��

GDQ� ODOX� OLQWDV� LQWHUQDVLRQDO��VHUWD�SHUXEDK�

DQ� OLQJNXQJDQ� KLGXS� GDSDW� PHPSHQJDUXKL�

SHUXEDKDQ� SROD� SHQ\DNLW� WHUPDVXN� SROD�

SHQ\DNLW� \DQJ� GDSDW� PHQLPEXONDQ� ZDEDK�

GDQ� PHPEDKD\DNDQ� NHVHKDWDQ� PDV\DUDNDW�

VHUWD� GDSDW� PHQJKDPEDW� SHODNVDQDDQ�

SHPEDQJXQDQ� QDVLRQDO�� NDUHQD� LWXODK�

GLSDQGDQJ� SHUOX� XQWXN� PHPEXDW� XQGDQJ�

XQGDQJ�LQL�

6HFDUD� JDULV� EHVDU� DGD� EHEHUDSD�

SHQJDWXUDQ� GDODP� 8QGDQJ�8QGDQJ� :DEDK�

3HQ\DNLW�0HQXODU� \DQJ� VXGDK� WLGDN� VHVXDL�

GHQJDQ� 8QGDQJ�8QGDQJ� 3HQDQJJXODQJDQ�

%HQFDQD�� NHWLGDNVHVXDLDQ� LWX� PHOLSXWL��

WDKDSDQ� SHQDQJJXODQJDQ� GDQ� NHOHPEDJDDQ�

\DQJ� EHUWDQJJXQJ� MDZDE�� 'DODP� 8QGDQJ�

8QGDQJ� ZDEDK� SHQ\DNLW� PHQXODU� WDKDSDQ�

SHQDQJJXODQJDQQ\D� PDVLK� WHUIRNXV� SDGD�

XSD\D�SUD�GDQ�VDDW�WHUMDGLQ\D�ZDEDK�SHQ\DNLW�

PHQXODU�� EHOXP� PHQJDWXU� WLQGDNDQ�NHJLDW�

DQ�SDVFD�WHUMDGLQ\D�ZDEDK��8QGDQJ�8QGDQJ�

:DEDK� 3enyakit 0HQXODU� PHQHWDSNDQ�

0HQWHUL� .HVHKDWDQ� EHUWDQJJXQJ� MDZDE�

PHQHWDSNDQ� GDQ� PHQFDEXW� GDHUDK� WHUWHQWX�

GDODP� ZLOD\D� ,QGRQHVLD� \DQJ� WHUMDQJNLW�

ZDEDK� VHEDJDL� GDHUDK� ZDEDK�� 6HGDQJNDQ�

GDODP� 8QGDQJ�8QGDQJ� 3HQDQJJXODQJDQ�

EHQFDQD� GLVHEXWNDQ� EDKZD� VDODK� WXJDV�

%13%� DGDODK� PHPEHULNDQ� SHGRPDQ� GDQ�

SHQJDUDKDQ�WHUKDGDS�XVDKD�SHQDQJJXODQJDQ�

EHQFDQD� \DQJ� PHQFDNXS� SHQFHJDKDQ�

EHQFDQD�� SHQDQJDQDQ� WDQJJDS� GDUXUDW��

UHKDELOLWDVL� GDQ� UHNRQWUXNVL� VHFDUD� DGLO�

GDQ� VHWDUD�.DUHQD� GDODP� SHQDQJJXODQJDQ�

EHQFDQD� ZDEDK� SHQ\DNLW� VXGDK� GLWHWDSNDQ�

VHEDJDL� VDODK� VDWX� EHQFDQD� �GDODP� KDO� LQL�

EHQFDQD� QRQ� DODP�� PDND� WDQJJXQJ� MDZDE�

SHQJDUDKDQ�SHQDQJJXODQJDQQ\D�GLEXDW�ROHK�

%13%�

3HQJDWXUDQ� WLJD� MHQLV� EHQFDQD� GDODP 

8QGDQJ�8QGDQJ� 3HQDQJJXODQJDQ� %HQFDQD�

PHQLPEXONDQ� EHEHUDSD� SHUVRDODQ� DWDX�

NHOHPDKDQ�GDODP�8QGDQJ�8QGDQJ�WHUVHEXW��

WHUXWDPD� GDUL� SHUVSHNWLI� SHQDQJJXODQJDQ�

EHQFDQD� DNLEDW� ZDEDK� SHQ\DNLW�� NDUHQD�

8QGDQJ�8QGDQJ� 3HQDQJJXODQJDQ� %HQFDQD�

PHQJJXQDNDQ� SDUDGLJPD� EHQFDQD� DODP�

GDQ� PHQJDEDLNDQ� SHUEHGDDQ� NDUDNWHULVWLN�

SHQDQJDQDQ� EHQFDQD� DODP� GDQ� EHQFDQD� 

QRQ� DODP� �VDODK� VDWXQ\D� ZDEDK� SHQ\DNLW���

'HQJDQ�GHPLNLDQ��8QGDQJ�8QGDQJ�3HQDQJ�

JXODQJDQ� %HQFDQD� WLGDN� FXNXS� PHPDGDL�

XQWXN� PHQDQJDQL� EHQFDQD� DNLEDW� ZDEDK�

SHQ\DNLW�� UXPXVDQ�UXPXVDQQ\D� NDEXU��

PHQJDPEDQJ��GDQ�WLGDN�LPSOHPHQWDWLI��

7. Undang-Undang Penanggulangan 

Bencana dengan Peraturan Per-

undang-Undangan yang Terkait 

dengan Pemerintahan Daerah dan 

Peraturan Perundang-undangan 

tentang Pembagian Urusan Peme-

rintahan antara Pemerintah dan 

Pemerintah Daerah

3DVDO� �� 8QGDQJ�8QGDQJ� 3HQDQJJX�

ODQJDQ�%HQFDQD�PHQ\HEXWNDQ��³Pemerintah 

dan pemerintah daerah menjadi penang-

gung jawab dalam penyelenggaraan pe- 

nanggulangan bencana´�� 0HVNLSXQ� WHODK 
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GLVHEXWNDQ� GDODP� 8QGDQJ�8QGDQJ� 3H�

QDQJJXODQJDQ� %HQFDQD�� VHFDUD� NKXVXV�

WDQJJXQJ� MDZDE� SHPHULQWDK� GDHUDK� GDODP�

SHQ\HOHQJJDUDDQ� SHQDQJJXODQJDQ� EHQFDQD�

WLGDN� GLVHEXW� GDODP� XUXVDQ� ZDMLE� \DQJ�

PHQMDGL� NHZHQDQJDQ� GDHUDK� 3URYLQVL�

GDQ� .DEXSDWHQ�.RWD� VHEDJDLPDQD� GLDWXU�

GDODP� 8QGDQJ�8QGDQJ� 1RPRU� ��� 7DKXQ�

����� 7HQWDQJ� 3HPHULQWDKDQ� 'DHUDK�

VHEDJDLPDQD�WHODK�GLUXEDK�GHQJDQ�8QGDQJ�

8QGDQJ� 1RPRU� ��� 7DKXQ� ����� WHQWDQJ�

3HPHULQWDKDQ� 'DHUDK11� GDQ� 3HUDWXUDQ�

3HPHULQWDK�1RPRU� ���7DKXQ� ����� WHQWDQJ�

3HPEDJLDQ� 8UXVDQ� 3HPHULQWDKDQ� $QWDUD�

3HPHULQWDK��3HPHULQWDKDQ�'DHUDK�3URYLQVL��

GDQ� 3HPHULQWDK� 'DHUDK� .DEXSDWHQ�.RWD���

'HQJDQ�GHPLNLDQ�WLPEXO�SHUPDVDODKDQ�

DSDNDK� XUXVDQ� SHQDQJJXODQJDQ� EHQFDQD�

VHEDJDL� VDODK� VDWX� XUXVDQ� SHPHULQWDKDQ�

\DQJ� VHSHQXKQ\D� PHQMDGL� NHZHQDQJDQ�

SHPHULQWDK� DWDX�XUXVDQ�SHPHULQWDKDQ�\DQJ�

GLEDJL� EHUVDPD� DQWDU� WLQJNDWDQ� GDQ�DWDX�

VXVXQDQ� SHPHULQWDKDQ�� 6HDQGDLQ\D� XUXVDQ�

SHQDQJJXODQJDQ� EHQFDQD� PHQMDGL� XUXVDQ�

SHPHULQWDKDQ� \DQJ� GLEDJL� EHUVDPD� DQWDU�

WLQJNDWDQ� GDQ�DWDX� VXVXQDQ� SHPHULQWDKDQ��

PDND� PDVXN� NDWHJRUL� DSDNDK� XUXVDQ�

SHQDQJJXODQJDQ� EHQFDQD�� DSDNDK� PDVXN�

XUXVDQ�ZDMLE�DWDX�XUXVDQ�SLOLKDQ�

7LGDN� GLFDQWXPNDQQ\D� VHFDUD� MHODV�

WHQWDQJ� NHGXGXNDQ� XUXVDQ� SHQDQJJXODQJ�

DQ� EHQFDQD� GDODP� 8QGDQJ�8QGDQJ�

3HPHULQWDKDQ� 'DHUDK� PDXSXQ� 3HUDWXUDQ�

3HPHULQWDK� 1RPRU� ��� 7DKXQ� ����� DNDQ�

PHPEDZD� GDPSDN� SDGD�� D�� NHWLGDNMHODVDQ�

SDGD� SHQJNDWHJRULDQ� XUXVDQ� SHQDQJJX�

ODQJDQ� EHQFDQD� DSDNDK� PDVXN� NDWHJRUL� 

XUXVDQ� SHPHULQWDKDQ� ZDMLE� DWDX� XUXVDQ�

SLOLKDQ�� E�� NHWLGDNMHODVDQ� VWDQGDU� SHOD\DQ�

DQ� PLQLPDO� SHQ\HOHQJJDUDDQQ\D�� +DO�

LQL� GLNDUHQDNDQ� 3HUDWXUDQ� 3HPHULQWDK�

1RPRU� ��� 7DKXQ� ����� PHQJDWXU� EDKZD�

SHQ\HOHQJJDUDDQ� XUXVDQ� ZDMLE� \DQJ� KDUXV�

EHUSHGRPDQ� SDGD� VWDQGDU� SHOD\DQDQ� 

PLQLPDO� \DQJ� GLWHWDSNDQ� 3HPHULQWDK� GDQ� 

GLODNVDQDNDQ� VHFDUD� EHUWDKDS�� F�� NHWLGDN�

MHODVDQ� PHQJHQDL� SLKDN� PDQD� \DQJ� DNDQ�

PHQJDPELO� DOLK� VHDQGDLQ\D� SHPHULQWDK�

GDHUDK�PHODODLNDQ� SHQ\HOHQJJDUDDQ� XUXVDQ�

SHPHULQWDKDQ� \DQJ� EHUVLIDW� ZDMLE�� +DO� LQL�

GLNDUHQDNDQ� GDODP� 3HUDWXUDQ� 3HPHULQWDK�

1RPRU� ��� 7DKXQ� ����� GLDWXU� EDKZD�

SHPHULQWDKDQ� GDHUDK� \DQJ� PHODODLNDQ� SH�

Q\HOHQJJDUDDQ� XUXVDQ� SHPHULQWDKDQ� \DQJ 

EHUVLIDW� ZDMLE�� SHQ\HOHQJJDUDDQQ\D� GLODN�

VDQDNDQ�ROHK�SHPHULQWDK�GHQJDQ�SHPELD\D�

DQ� EHUVXPEHU� GDUL� $QJJDUDQ� 3HQGDSDWDQ�

GDQ� %HODQMD� 'DHUDK� \DQJ� EHUVDQJNXWDQ��

G�� NHELQJXQJDQ� WHQWDQJ� SHGRPDQ� \DQJ�

GLJXQDNDQ� GDODP� PHODNVDQDNDQ� XUXVDQ�

SHQ\HOHQJJDUDDQ� SHQDQJJXODQJDQ� EHQFDQD�

KDO� LQL� GLNDUHQDNDQ� 3HUDWXUDQ� 3HPHULQWDK�

1RPRU� ��� 7DKXQ� ����� PHQJDWXU� EDKZD�

SHPHULQWDKDQ� GDHUDK� SURYLQVL� GDQ� SHPH�

ULQWDKDQ� GDHUDK� NDEXSDWHQ�NRWD� GDODP�

PHODNVDQDNDQ� XUXVDQ� SHPHULQWDKDQ� ZDMLE�

GDQ� SLOLKDQ� EHUSHGRPDQ� NHSDGD� QRUPD��

VWDQGDU�� SURVHGXU�� GDQ� NULWHULD�\DQJ�

GLWHWDSNDQ� ROHK� PHQWHUL�NHSDOD� OHPEDJD�

SHPHULQWDK�QRQ�GHSDUWHPHQ�
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'DUL� SHUEDQGLQJDQ� GDQ� DQDOLVLV� NH� 

VHQMDQJDQ� DQWDUD� 8QGDQJ�8QGDQJ� 3HQDQJ�

JXODQJDQ�%HQFDQD�GHQJDQ�8QGDQJ�8QGDQJ�

6HNWRUDO� PHQJJDPEDUNDQ� KDO�KDO� VHEDJDL�

EHULNXW��

Pertama,� EHEHUDSD� SHUDWXUDQ� SHUXQ�

GDQJ�XQGDQJDQ�\DQJ� VHGLNLW� EDQ\DN� WHUNDLW�

GHQJDQ� XSD\D� SHQDQJJXODQJDQ� EHQFDQD�

PDVLK� PHQJHGHSDQNDQ� HJR� VHNWRUDO��

VHKLQJJD� GDODP� LPSOHPHQWDVLQ\D� PDVLQJ�

PDVLQJ�GHSDUWHPHQ��GDQ�SHPHULQWDK�GDHUDK�

GDSDW� EHUMDODQ� VHQGLUL�VHQGLUL�� .RQGLVL�

LQL� PHQJJDPEDUNDQ� VXDWX� PDQDMHPHQ�

SHQDQJJXODQJDQ� EHQFDQD� \DQJ� WLGDN�

WHUNRRUGLQDVL� GDQ� WHULQWHJUDVL� GDODP� VDWX�

VLVWHP� SHQDQJJXODQJDQ� EHQFDQD� \DQJ�

NXDW�� .HDGDDQ� LQL� PDVLK� GLWDPEDK� ODJL�

GHQJDQ� NHWLGDNVHVXDLDQ� DWDX� SHUWHQWDQJDQ�

SHQJDWXUDQ� DQWDU� SHUDWXUDQ� SHUXQGDQJ�

XQGDQJDQ� VHSHUWL� QDPSDN� GDODP� DQDOLVD�

NHVHQMDQJDQ�

Kedua,�VHODLQ�8QGDQJ�8QGDQJ�3HQDQJ�

JXODQJDQ�EHQFDQD��EHEHUDSD�XQGDQJ�XQGDQJ�

\DQJ� WHUNDLW�GHQJDQ�XSD\D�SHQDQJJXODQJDQ�

EHQFDQD� \DQJ� EHUVLIDW� VHNWRUDO�� EHOXP�

PHQHWDSNDQ� VHFDUD� MHODV� GDQ� NRPSUHKHQVLI�

PHQJHQDL� WLQGDNDQ�WLQGDNDQ� VHUWD� WDKDSDQ�

WDKDSDQ� GDODP� SHQDQJJXODQJDQ� EHQFDQD��

EDLN� GDODP� UDQJND� XSD\D� SHQFHJDKDQ�

�preventif���PDXSXQ� SHQDQJDQDQ� SDGD� VDDW��

GDQ�VHVXGDK�EHQFDQD��.DUDNWHU�\DQJ�PXQFXO�

GDODP� VHWLDS� SHUDWXUDQ� WHUVHEXW� DGDODK�

tindakan yang bersifat reaktif, sehingga 

EHOXP� PHUXSDNDQ� VXDWX� NHELMDNDQ� \DQJ�

WHUVLVWHPDWLV�GDQ�WHUXNXU�

Ketiga,� PHVNLSXQ� VDDW� LQL� VXGDK� DGD�

XQGDQJ�XQGDQJ�\DQJ�PHQMDGL�SD\XQJ�GDODP�

PHODNXNDQ� SHQDQJJXODQJDQ� EHQFDQD� \DLWX�

8QGDQJ�8QGDQJ� 1RPRU� ��� 7DKXQ� ������

QDPXQ�NDUHQD�XQGDQJ�XQGDQJ�\DQJ�EHUVLIDW�

VHNWRUDO�PHPXQJNLQNDQ�GLODNXNDQQ\D�XSD\D�

SHQDQJJXODQJDQ� EHQFDQD� WDQSD� PHQJDFX�

SDGD� 8QGDQJ�8QGDQJ� 3HQDQJJXODQJDQ�

%HQFDQD� PDND� GDODP� SHODNVDQDDQQ\D� ELVD�

PHQLPEXONDQ�NHUDJXDQ�SDGD�PDVLQJ�PDVLQJ�

LQVWLWXVL� NDUHQD� VHWLDS� LQVWLWXVL� PHQJDFX�

NHSDGD� XQGDQJ�XQGDQJ� \DQJ� EHUEHGD��

.RQGLVL�LQL�PHQJJDPEDUNDQ�VXDWX�NHUDQJND�

KXNXP� \DQJ� VDOLQJ� EHUWHQWDQJDQ�� WLGDN�

NRQVLVWHQ�KDUPRQLV�VLQNURQ�� EDLN� VHFDUD�

YHUWLNDO�PDXSXQ�KRULVRQWDO�

8. Pentingnya Penyelarasan Peraturan 

Perundang-undangan di Bidang 

Penanggulangan Bencana

%HVDUQ\D� SRWHQVL� NHWLGDNKDUPRQLVDQ�

SHUDWXUDQ� SHUXQGDQJ�XQGDQJDQ� GL� ELGDQJ�

SHQDQJJXODQJDQ�EHQFDQD�GLVHEDENDQ�NDUHQD�

EHJLWX� EDQ\DNQ\D� SHUDWXUDQ� SHUXQGDQJ�

XQGDQJDQ�GL�QHJDUD�NLWD�\DQJ�EDLN�ODQJVXQJ�

PDXSXQ� WLGDN� ODQJVXQJ� WHUNDLW� GHQJDQ�

SHQDQJJXODQJDQ� EHQFDQD�� 6HFDUD� XPXP�

XSD\D� SHPEHQDKDQ� NHWLGDNKDUPRQLVDQ�

SHUDWXUDQ� SHUXQGDQJ�XQGDQJDQ� GL� ELGDQJ�

SHQDQJJXODQJDQ� EHQFDQD� LQL� GDSDW� GLEDJL�

PHQMDGL� GXD� ODQJNDK�� \DLWX� SHPEHQDKDQ�

WHUKDGDS� SHUDWXUDQ� SHUXQGDQJ�XQGDQJDQ�

\DQJ� WHQJDK� EHUODNX� �existing regulations) 

GDQ� KDUPRQLVDVL� WHUKDGDS� UDQFDQJDQ�

SHUDWXUDQ� SHUXQGDQJ�XQGDQJDQ� XQWXN�

PHQ\HVXDLNDQ� GHQJDQ� SHQJDWXUDQ� GDQ�

VHPDQJDW�8QGDQJ�8QGDQJ�3HQDQJJXODQJDQ�

%HQFDQD�

7HUKDGDS� SHUDWXUDQ� SHUXQGDQJ�

XQGDQJDQ� \DQJ� VHGDQJ� EHUODNX� \DQJ� PH�

QXQMXNNDQ� DGDQ\D� NHWLGDNKDUPRQLVDQ� DJDU�

WLGDN� PHQLPEXONDQ� NHWLGDNSDVWLDQ� GDODP�

LPSOHPHQWDVLQ\D� KDUXV� PHPSHUKDWLNDQ�

DVDV�DVDV� SHUDWXUDQ� SHUXQGDQJ�XQGDQJDQ�

\DQJ� PHQXUXW� 3XUQDGL� 3XUEDFDUDND� GDQ�
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6RHUMRQR� 6RHNDQWR�� WHUGLUL� GDUL� HQDP� DVDV�

VHEDJDL�EHULNXW��

D�� 3HUDWXUDQ� SHUXQGDQJ�XQGDQJDQ� WL�

GDN� EHUODNX� VXUXW� (non retroaktif); 

E�� 3HUDWXUDQ� SHUXQGDQJ�XQGDQJDQ�

\DQJ� GLEXDW� ROHK� SHQJXDVD� \DQJ�

OHELK�WLQJJL��PHPSXQ\DL�NHGXGXNDQ�

\DQJ�OHELK�WLQJJL�SXOD��

F�� 3HUDWXUDQ� SHUXQGDQJ�XQGDQJDQ� 

\DQJ� EHUVLIDW� NKXVXV� PHQ\DP�

SLQJNDQ� SHUDWXUDQ� SHUXQGDQJ�

XQGDQJDQ�\DQJ�EHUVLIDW�XPXP� (lex 

specialis derogat lex generalis);

G�� 3HUDWXUDQ� SHUXQGDQJ�XQGDQJDQ�

\DQJ�EHUODNX�EHODNDQJDQ�PHPEDWDO�

NDQ�SHUDWXUDQ�SHUXQGDQJ�XQGDQJDQ�

\DQJ� EHUODNX� WHUGDKXOX� (lex 

posteriori derogate lex periori);

H�� 3HUDWXUDQ� SHUXQGDQJ�XQGDQJDQ�

WLGDN�GDSDW�GL�JDQJJX�JXJDW�

I�� 3HUDWXUDQ� SHUXQGDQJ�XQGDQJDQ� VH� 

EDJDL� VDUDQD� XQWXN� VHPDNVLPDO�

PXQJNLQ� GDSDW� PHQFDSDL� NHVH�

MDKWHUDDQ� VSLULWXDO� GDQ� PDWHULO�

EDJL�PDV\DUDNDW�PDXSXQ� LQGLYLGX��

PHODOXL� SHPEDKDUXDQ� DWDX� SHOHV�

WDULDQ��DVDV�welvaarstaat��13

6HEDJDL� JDPEDUDQ� SHQHUDSDQ� DVDV� lex 

specialis derogat lex generalis�DGDODK�GDODP�

KDO� SHQDQJJXODQJDQ� EHQFDQD� DNLEDW�ZDEDK�

SHQ\DNLW�� GLPDQD� 8QGDQJ�8QGDQJ� WHQWDQJ�

:DEDK� 3HQ\DNLW� 0HQXODU� GDSDW� GLNDWDNDQ�

sebagai lex spesialis� GDUL� 8QGDQJ�8QGDQJ�

3HQDQJJXODQJDQ� %HQFDQD�� NDUHQD� VLIDWQ\D�

yang lex spesialis�DSDELOD�GDODP�KDO�WHUGDSDW�

SHQJDWXUDQ� \DQJ� VDPD� GDODP� 8QGDQJ�

8QGDQJ� 3HQDQJJXODQJDQ� %HQFDQD� GDQ�

8QGDQJ�8QGDQJ� :DEDK� 3HQ\DNLW� 0HQXODU�

PDND� NHWHQWXDQ� GDODP� 8QGDQJ�8QGDQJ�

:DEDK�3HQ\DNLW�\DQJ�KDUXV�GLXWDPDNDQ��

6HODLQ� LWX� GDODP� NDLWDQQ\D� GHQJDQ�

DVDV�SHUDWXUDQ�SHUXQGDQJ�XQGDQJDQ�VHEDJDL�

VDUDQD� XQWXN� VHPDNVLPDO� PXQJNLQ� GDSDW�

PHQFDSDL� NHVHMDKWHUDDQ� PDND� EHEHUDSD�

NHWHQWXDQ� GDODP� 8QGDQJ�8QGDQJ� WHQWDQJ�

:DEDK�3HQ\DNLW�0HQXODU�\DQJ�EHOXP�GLDWXU�

GDODP� 8QGDQJ�8QGDQJ� 3HQDQJJXODQJDQ�

%HQFDQD� GDSDW� GLJXQDNDQ� VHEDJDL� VDUDQD�

XQWXN� PHOHQJNDSL� HIHNWL¿WDV� SHODNVDQDDQ�

SHQDQJJXODQJDQ� EHQFDQD�� FRQWRKQ\D�

SHPEHULDQ� JDQWL� UXJL� NHSDGD� PHUHND� \DQJ�

PHQJDODPL� NHUXJLDQ� KDUWD� EHQGD� \DQJ�

GLDNLEDWNDQ� ROHK� XSD\D� SHQDQJJXODQJDQ�

ZDEDK��

/DQJNDK� NHGXD� \DLWX KDUPRQLVDVL�

WHUKDGDS� UDQFDQJDQ� SHUDWXUDQ� SHUXQGDQJ�

XQGDQJDQ. 0HQXUXW� NHVLPSXODQ� KDVLO�

SHUWHPXDQ� EHUNDOD� -DULQJDQ� 'RNXPHQWDVL�

GDQ� ,QIRUPDVL� +XNXP� �-',�� %DGDQ�

3HPELQDDQ� +XNXP� 1DVLRQDO� �%3+1��

WDKXQ� ����� KDUPRQLVDVL� SHUDWXUDQ� SHU�

XQGDQJ�XQGDQJDQ� GDSDW� GLDUWLNDQ� VHEDJDL 

VXDWX�SURVHV�SHQ\HODUDVDQ�DWDX�SHQ\HUDVLDQ�

SHUDWXUDQ� SHUXQGDQJ�XQGDQJDQ� \DQJ� KHQ�

GDN� DWDX� VHGDQJ� GLVXVXQ�� DJDU� SHUDWXUDQ�

SHUXQGDQJ�XQGDQJDQ�\DQJ�NHODN�GLKDVLONDQ�

VHVXDL�SULQVLS�SULQVLS�KXNXP�GDQ�SHUDWXUDQ�

SHUXQGDQJ�XQGDQJDQ� \DQJ� EDLN���� +DU�

PRQLVDVL� WLGDN� KDQ\D� PHQ\DQJNXW� KDO�KDO�

\DQJ� EHUVLIDW� \DQJ� GLPDNVXGNDQ� XQWXN�

13� 3XUQDGL�3XUEDFDUDND�GDQ�6RHUMRQR�6RHNDQWR�������Peraturan Perundang-undangan dan Yurisprudensi, Cet. 

Ke-3��37��&LWUD�$GLW\D�%DNWL��%DQGXQJ��KOP������
��� %DGDQ�3HPELQDDQ�+XNXP�1DVLRQDO��%3+1���³+DVLO�3HUWHPXDQ�%HUNDOD´��http://www.bphn.go.id/pusdokinfo/

index.php?action=news&id=7�����'HVHPEHU������
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PHQJKLQGDUL� SHQJDWXUDQ� \DQJ� WXPSDQJ�

WLQGLK� DWDX� VDOLQJ� EHUWHQWDQJDQ� WDSL� OHELK�

GDUL�LWX�DJDU�SHUDWXUDQ�SHUXQGDQJ�XQGDQJDQ�

\DQJ� GLODKLUNDQ� GDQ� NHPXGDKDQ� KXNXP�

SRVLWLI�GDSDW�PHQMDODQNDQ�IXQJVLQ\D�GHQJDQ�

EDLN�GDODP�PDV\DUDNDW�15

6HGDQJNDQ� PDNVXG� GDUL SHQJKDU�

PRQLVDVLDQ� WHUKDGDS� UDQFDQJDQ� SHUDWXUDQ�

SHUXQGDQJ�XQGDQJDQ� PHQXUXW� :LFLSWR�

6HWLDGL�DGDODK�

…untuk menyelaraskan, menyesuai-

kan, memantapkan dan membulatkan 

konsepsi suatu rancangan peraturan 

perundang-undangan dengan per-

aturan perundang-undangan lain, baik 

yang lebih tinggi, sederajat, maupun 

yang lebih rendah, dan hal-hal lain 

selain peraturan perundang-undangan, 

sehingga tersusun secara sistematis, 

tidak saling bertentangan atau tumpang 

tindih �RYHUODSLQJ�. Hal ini merupakan 

konsekuensi dari adanya hierarki per-

aturan perundang-undangan.16

%HUGDVDUNDQ� GH¿QLVL� GDQ� PDNVXG�

SHQJKDUPRQLVDVLDQ�WHUVHEXW�PDND��SHQJKDU�

PRQLVDVLDQ�UDQFDQJDQ�SHUDWXUDQ�SHUXQGDQJ�

XQGDQJDQ� GL� ELGDQJ� SHQDQJJXODQJDQ�

EHQFDQD� GDSDW� GLDUWLNDQ� VHEDJDL� XSD\D�

XQWXN� PHQ\HODUDVNDQ� UDQFDQJDQ� SHUDWXUDQ�

SHUXQGDQJ�XQGDQJDQ� \DQJ� WHUNDLW� GHQJDQ�

XSD\D�SHQDQJJXODQJDQ�EHQFDQD�\DQJ�VDOLQJ�

EHUNDLWDQ� GDQ� VDOLQJ� EHUJDQWXQJ� GHQJDQ�

WXMXDQ� XQWXN� PHZXMXGNDQ� VDWX� NHEXODWDQ�

\DQJ�XWXK�

8SD\D� KDUPRQLVDVL� DWDX� SHQ\HODUDVDQ�

SHUDWXUDQ�SHUXQGDQJ�XQGDQJDQ�\DQJ�WHUNDLW�

GHQJDQ� SHQDQJJXODQJDQ� EHQFDQD� SHUOX�

GLODNXNDQ� NDUHQD� GLVDPSLQJ� PHUXSDNDQ�

NHWHQWXDQ�mandatory� GDUL� 8QGDQJ�8QGDQJ�

3HQDQJJXODQJDQ� %HQFDQD�� MXJD� WLGDN�

GDSDW� GLOHSDVNDQ� GDUL� NRQGLVL� IDNWXDO� GL�

ODSDQJDQ� \DQJ� PHQXQMXNNDQ� EDQ\DNQ\D�

SHUDWXUDQ� SHUXQGDQJ�XQGDQJDQ� \DQJ�

GRPDLQ� SHQJDWXUDQQ\D� DGDODK� PHQJHQDL�

NHEHQFDQDDQ�\DQJ�PDVLK�HNVLV�EHUODNX�EDLN�

LWX� EHUEHQWXN� XQGDQJ�XQGDQJ�� SHUDWXUDQ�

SHPHULQWDK�� SHUDWXUDQ� SUHVLGHQ�� SHUDWXUDQ�

NHSXWXVDQ� PHQWHUL�� SHUDWXUDQ� GDHUDK� \DQJ�

PDVLQJ�PDVLQJ� SHUDWXUDQ� SHUXQGDQJ�

XQGDQJDQ�WHUVHEXW PHPLOLNL�NHWHUNDLWDQ�VDWX�

VDPD� ODLQ�17� 6HODLQ� LWX�� SHQJKDUPRQLVDVLDQ�

SHUDWXUDQ�SHUXQGDQJ�XQGDQJDQ�\DQJ�WHUNDLW�

GHQJDQ� NHEHQFDQDDQ� GLODNXNDQ� XQWXN�

PHQMDJD� NHVHODUDVDQ�� GDQ� PHQJKLQGDUL�

DJDU�WLGDN�WHUMDGL�WXPSDQJ�WLQGLK�GDQ�VDOLQJ�

EHUWHQWDQJDQ� DQWDUD� SHUDWXUDQ� SHUXQGDQJ�

XQGDQJDQ� \DQJ� VDWX� GHQJDQ� SHUDWXUDQ�

SHUXQGDQJ�XQGDQJDQ� \DQJ� ODLQ� \DQJ� GDSDW�

PHQLPEXONDQ� NHWLGDNSDVWLDQ� KXNXP� GDQ�

DPELJXLWDV�GDODP�SHQHUDSDQQ\D�

0HQJHQDL� VLDSDNDK� \DQJ� PHODNXNDQ�

KDUPRQLVDVL� WHUKDGDS� UDQFDQJDQ� SHUDWXUDQ�

SHUXQGDQJ�XQGDQJDQ� \DQJ� WHUNDLW� GHQJDQ�

XSD\D� SHQDQJJXODQJDQ� EHQFDQD� KDUXV�

PHUXMXN� SDGD� 8QGDQJ�8QGDQJ� 1RPRU� ���

15  ibid�
��� :LFLSWR�6HWLDGL��³+DUPRQLVDVL�3HUDWXUDQ�3HUXQGDQJ�XQGDQJDQ´, http://www.djpp.depkumham.go.id/index.php/

harmonisasi-peraturan-perundang-undangan/49-kegiatan-direktorat-harmonisasi,����'HVHPEHU������
17�� 0HQXUXW�3DVDO���D\DW�����8QGDQJ�8QGDQJ�1RPRU����7DKXQ������7HQWDQJ�3HPEHQWXNDQ�3HUDWXUDQ�3HUXQGDQJ�

XQGDQJDQ�� MHQLV� GDQ� KLUDUNL� SHUDWXUDQ� SHUXQGDQJ�XQGDQJDQ� WHUGLUL� GDUL�� ��� 8QGDQJ�8QGDQJ�'DVDU� ������ ��� 

8QGDQJ�8QGDQJ�3HUDWXUDQ� 3HPHULQWDK� 3HQJJDQWL� 8QGDQJ�8QGDQJ�� ��� 3HUDWXUDQ� 3HPHULQWDK�� ��� 3HUDWXUDQ� 

3UHVLGHQ�����3HUDWXUDQ�'DHUDK�
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7DKXQ������WHQWDQJ�3HPEHQWXNDQ�3HUDWXUDQ�

3HUXQGDQJ�XQGDQJDQ�\DQJ�GLWHJDVNDQ�GDODP�

3DVDO� ��� D\DW� ���� ³Pengharmonisasian, 

pembulatan, dan pemantapan konsepsi 

Rancangan Undang-Undang yang berasal 

dari Presiden, dikoordinasikan oleh Menteri 

yang tugas dan tanggung jawabnya di 

bidang peraturan perundang-undangan´���

.HWHQWXDQ� GDODP� 8QGDQJ�8QGDQJ�

1RPRU� ��� 7DKXQ� ����� KDQ\D� PHQJDWXU�

KDUPRQLVDVL� GLNRRUGLQDVLNDQ� ROHK� PHQWHUL�

\DQJ� WDQJJXQJ� MDZDEQ\D� GL� ELGDQJ� SHU�

DWXUDQ� SHUXQGDQJ�XQGDQJDQ� �GDODP� KDO� LQL�

PHQXQMXN� SDGD� 'HSDUWHPHQ� +XNXP� GDQ�

+DN�$VDVL�0DQXVLD���'HQJDQ�GHPLNLDQ�OHWDN�

EHEDQ� KDUPRQLVDVL� VHEHQDUQ\D� MXVWUX� DGD�

SDGD� SHPUDNDUVD� \DLWX� PHQWHUL�SLPSLQDQ�

OHPEDJD� SHPHULQWDK� QRQGHSDUWHPHQ� \DQJ�

PHQJDMXNDQ� XVXO� SHQ\XVXQDQ� UDQFDQJDQ�

XQGDQJ�XQGDQJ�� UDQFDQJDQ� SHUDWXUDQ�

SHPHULQWDK� SHQJJDQWL� XQGDQJ�XQGDQJ��

UDQFDQJDQ� SHUDWXUDQ� SHPHULQWDK�� DWDX�

UDQFDQJDQ�SHUDWXUDQ�SUHVLGHQ���

'DODP� SURVHV� SHQJKDUPRQLVDVDLDQ�

UDQFDQJDQ� SHUDWXUDQ� SHUXQGDQJ�XQGDQJDQ�

\DQJ� PHPLOLNL� NHWHUNDLWDQ� GHQJDQ� XSD\D�

SHQDQJJXODQJDQ�EHQFDQD�EDLN�\DQJ�GLODNX�

NDQ� ROHK� SHPUDNDUVD� PDXSXQ� GLNRRU�

GLQDVLNDQ� ROHK� PHQWHUL� \DQJ� WDQJJXQJ�

MDZDEQ\D� GL� ELGDQJ� SHUDWXUDQ� SHUXQGDQJ�

XQGDQJDQ� KDUXV� EHUSHJDQJ� SDGD� EHEHUDSD�

KDO�� Pertama�� PHPSHUKDWLNDQ� VHPDQJDW�

GDQ� NHWHQWXDQ� GDUL� 8QGDQJ�8QGDQJ� 3H�

QDQJJXODQJDQ� %HQFDQD�� 6HEDJL� FRQWRK��

VDDW� LQL� GDODP� 3URJDP� /HJLVODVL� 1DVLRQDO�

7DKXQ� ���������� WHODK� GLVHSDNDWL� UHQFDQD�

SHPEHQWXNDQ� 5DQFDQJDQ� 8QGDQJ�8QGDQJ�

�588�� WHQWDQJ� 3HUXEDKDQ� DWDV� 8QGDQJ�

8QGDQJ�1RPRU����7DKXQ������WHQWDQJ�-DVD�

.RQVWUXNVL���

'DODP� SHODNVDQDDQ� KDUPRQLVDVL� 588�

WHQWDQJ� 3HUXEDKDQ� DWDV� 8QGDQJ�8QGDQJ�

-DVD� .RQVWUXNVL� SHUOX� GLVHODUDVNDQ� GHQJDQ�

NHWHQWXDQ�8QGDQJ�8QGDQJ�3HQDQJJXODQJDQ�

%HQFDQD�\DQJ�PHQJDWXU� MHQLV� EHQFDQD�QRQ�

DODP� \DLWX� NHJDJDODQ� NRQVWUXNVL�WHNQRORJL��

8QWXN� PHQJXUDQJL� ULVLNR� EHQFDQD� DNLEDW�

NHJDJDODQ� NRQVWUXNVL� PDND� GDODP� 588�

3HUXEDKDQ�8QGDQJ�8QGDQJ�-DVD�NRQVWUXNVL�

SHUOX� GLSHUNXDW� DWXUDQ� WHQWDQJ� SHQHJDNDQ�

GDQ� VDQNVL� EDJL� XVDKD� MDVD� NRQVWUXNVL�

\DQJ� PHODNXNDQ� NHJDJDODQ� NRQVWUXNVL�

VHEDJDLPDQD� GLDWXU� 3DVDO� ��� D\DW� ����

8QGDQJ�8QGDQJ�3HQDQJJXODQJDQ�%HQFDQD�

Kedua�� SHPUDNDUVD� SHUOX� PHPSHU�

KDWLNDQ� PDNQD� 3HUDWXUDQ� SHUXQGDQJ�

XQGDQJDQ� \DQJ� EDLN� \DLWX� SHUDWXUDQ�

SHUXQGDQJ�XQGDQJDQ� \DQJ� WLGDN� EHUWHQ�

WDQJDQ� VHFDUD� YHUWLNDO� GDQ� KRUL]RQWDO��

VHKLQJJD� WHUZXMXG� NHVHODUDVDQ� NRQVHSVL�

UDQFDQJDQ� SHUDWXUDQ� SHUXQGDQJ�XQGDQJDQ�

GHQJDQ� IDOVDIDK� QHJDUD�� WXMXDQ� QDVLRQDO�

EHULNXW� DVSLUDVL�\DQJ�PHOLQJNXSLQ\D��88'�

1HJDUD� 5�,� 7DKXQ� ������ 8QGDQJ�XQGDQJ�

ODLQ�\DQJ�WHODK�DGD�EHULNXW�VHJDOD�SHUDWXUDQ�

SHODNVDQDDQQ\D�GDQ�NHELMDNDQ�ODLQQ\D�

��� /HPEDUDQ�1HJDUD�5HSXEOLN�,QGRQHVLD�7DKXQ������1RPRU�����7DPEDKDQ�/HPEDUDQ�1HJDUD�5HSXEOLN�,QGRQHVLD�

1RPRU������
��� 3DVDO� �� DQJND� �� 3HUDWXUDQ� 3UHVLGHQ�1RPRU� ���7DKXQ� �����7HQWDQJ�7DWD�&DUD�0HPSHUVLDSNDQ�5DQFDQJDQ� 

8QGDQJ�8QGDQJ��5DQFDQJDQ�3HUDWXUDQ�3HPHULQWDK�3HQJJDQWL�8QGDQJ�8QGDQJ��5DQFDQJDQ�3HUDWXUDQ�3HPH�

ULQWDK�GDQ�3HUDWXUDQ�3UHVLGHQ�
��� %DGDQ�3HPELQDDQ�+XNXP�1DVLRQDO��%3+1���³'DIWDU�3URJDP�/HJLVODVL�1DVLRQDO�5DQFDQJDQ�8QGDQJ�8QGDQJ�

3ULRULWDV�7DKXQ�����´, http://www.bphn.go.id/prolegnas/index.php?action=news����'HVHPEHU������
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Ketiga�� KDUPRQLVDVL� UDQFDQJDQ� SHU�

DWXUDQ� SHUXQGDQJ�XQGDQJDQ� MXJD� KDUXV�

PHQJLJDW� DVDV� SHUDWXUDQ� SHUXQGDQJ�

XQGDQJDQ�\DQJ�PHOLSXWL�

��� $VDV�WLQJNDWDQ�KLUDUNL�

��� 8QGDQJ�XQGDQJ�WDN�GDSDW�GLJDQJJX�

JXJDW�

��� 8QGDQJ�XQGDQJ� \DQJ� EHUVLIDW�

NKXVXV� PHQ\DPSLQJNDQ� XQGDQJ�

XQGDQJ� \DQJ� EHUVLIDW� XPXP� �lex 

specialis derogat lex generalis);

��� 8QGDQJ�XQGDQJ� WLGDN� EHUODNX�

VXUXW�

��� 8QGDQJ�XQGDQJ� \DQJ� EDUX� PH�

Q\DPSLQJNDQ�XQGDQJ�XQGDQJ�\DQJ�

ODPD� �lex posteriori derogat lex 

priori);

3HQJHUWLDQ� GDUL� DVDV� EDKZD� SHUDWXUDQ�

SHUXQGDQJ�XQGDQJDQ� \DQJ� EHUVLIDW� NKXVXV�

PHQJHVDPSLQJNDQ� SHUDWXUDQ� SHUXQGDQJ�

XQGDQJDQ�\DQJ�EHUVLIDW�XPXP�DGDODK�DSDELOD�

DGD� EHEHUDSD� DWDX� VHNXUDQJ�NXUDQJQ\D�

GXD� SHUDWXUDQ� SHUXQGDQJ� XQGDQJDQ� \DQJ�

VDPD� MHQLVQ\D��PDND� SHUDWXUDQ� SHUXQGDQJ�

XQGDQJDQ� \DQJ� PHQJDWXU� PDWHUL� \DQJ� 

NKXVXV� \DQJ� KDUXV� GLSHUJXQDNDQ� GDQ� SHU�

DWXUDQ�SHUXQGDQJ�XQGDQJDQ�\DQJ�PHQJDWXU�

PDWHUL� \DQJ� XPXP� KDUXV� GLNHVDPSLQJNDQ��

3HUDWXUDQ�SHUXQGDQJ�XQGDQJDQ�\DQJ�PHQJ�

DWXU�PDWHUL�\DQJ�OHELK�NKXVXV�\DQJ�EHUODNX��

+DO� LQL�EHUNDLWDQ�GHQJDQ�NHSDVWLDQ�KXNXP�

6HPHQWDUD�LWX��DSDELOD�DGD�GXD�DWDX�OHELK�

SHUDWXUDQ�SHUXQGDQJ�XQGDQJDQ�\DQJ�VHMHQLV�

�VHGHUDMDW��PHQJDWXU�PDWHUL�\DQJ�VDPD�GDQ�

SHUDWXUDQ� SHUXQGDQJ�XQGDQJDQ� \DQJ� EDUX�

WLGDN� GHQJDQ� VHFDUD� HNVSOLVLW� PHQ\DWDNDQ�

EDKZD� SHUDWXUDQ� SHUXQGDQJ� XQGDQJDQ�

\DQJ�ODPD�LWX�GLFDEXW�DWDX�GLQ\DWDNDQ�WLGDN�

EHUODNX�ODJL��PDND�EHUODNX�DVDV�lex posteriori 

derogat lex priori�� 3HUDWXUDQ� SHUXQGDQJ�

XQGDQJDQ� \DQJ� ODPD� GLNHVDPSLQJNDQ� ROHK�

SHUDWXUDQ� SHUXQGDQJ�XQGDQJDQ� \DQJ� EDUX��

+DO�LQL�SXQ�KDUXV�GLSHQXKL�SHUV\DUDWDQ�EDKZD�

SHUDWXUDQ� SHUXQGDQJ�XQGDQJDQ� WHUVHEXW� VH�

MHQLV� �VHGHUDMDW�� DWDX� SHUDWXUDQ� SHUXQGDQJ�

XQGDQJDQ�\DQJ�EDUX�WHUVHEXW�GHUDMDWQ\D�OHELK�

WLQJJL� GDUL� SHUDWXUDQ� SHUXQGDQJ�XQGDQJDQ�

\DQJ�ODPD��$VDV�LQL�GLJXQDNDQ�GDODP�UDQJND�

PHQFDSDL� NHSDVWLDQ� GDQ� NHWHUWLEDQ� KXNXP�

E. Kesimpulan

6HEHOXP� ODKLUQ\D� 8QGDQJ�8QGDQJ�

3HQDQJJXODQJDQ�%HQFDQD�WHODK�DGD�EHUEDJDL�

8QGDQJ�8QGDQJ� VHNWRUDO� \DQJ� PDWHUL�
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