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Abstract Abstrak

Globalization is rampant in every aspect 

of human life. Climate change is a global 

issue and hence Indonesia must equip itself 

ZLWK�VXI¿FLHQW�QDWLRQDO�ODZV�DQG�UHJXODWLRQV�

that are easily implemented. Securing  

funds from the international community is 

also a strategy to prepare the nation to face 

climate change.

Globalisasi terjadi di setiap aspek ke-

hidupan manusia. Perubahan iklim adalah 

isu global sehingga Indonesia harus mem-

persiapkan diri dengan cara menyusun 

peraturan perundang-undangan nasional 

yang dapat diterapkan dengan mudah. 

Mendapatkan dana bantuan internasional 

juga merupakan strategi yang dapat diambil 

untuk mempersiapkan diri menghadapi 

perubahan iklim.
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A. Introduction

Globalization is by no doubt happening. 

7VXQDPL�DW�WKH�RWKHU�HQG�RI�WKH�ZRUOG��IURP�

RXU� 79� VFUHHQV� KDV� ORRNHG� DQG� IHOW� OLNH�

happened in our own back yard. People 

travelled easily from one country to another, 

VRPH�ZLWK�H[WUD�IDVW�MHWV��VRPH�PHUHO\�RQO\�

sit in the front of their computer and surfed 

the internet. But really, when one talks about 

JOREDOL]DWLRQ��ZKDW�GRHV�RQH�PHDQ"�

7KHUH�DUH�LQWHU�FKDQJLQJ�ZRUGV�WKDW�DUH�

XVHG�ZKHQ�ZH�ZDQW�WR�H[SODLQ�JOREDOL]DWLRQ��

Words such as international, transnational, 

cosmopolitan, supranational and post 

national are widely used. But what are the 

IHDWXUHV� RI� JOREDOL]DWLRQ"� ,Q� WKH� DUWLFOH�

RI� µ*OREDOL]DWLRQ� RI� /DZ¶�1 Halliday and 

2VLQVN\� WULHV� WR� H[SODLQ� WKH� GLPHQVLRQ� RI�

JOREDOL]DWLRQ��7KH\�GH¿QH�WKH�GLPHQVLRQ�RI�

JOREDOL]DWLRQ�WKURXJK�WKH�µVSKHUHV�RI�FKDQJH¶�

DQG�µGLPHQVLRQV�RI�FKDQJH¶�

Halliday and Osinsky2� GH¿QH� JOR�

balization’s spheres of change in two 

elements,which are structural and discursive 

elements. In the structural element, changes 

RFFXU�� �D�� WKURXJK� LQFUHDVHV� LQ� WKH� ÀRZ� RI�

people, money, ideas and material objects; 

(b) through responsive adaptations and 

adjustments of local institutions; and (c) 

through alterations in governance structures 

*�� /HFWXUHU�RQ�,QWHUQDWLRQDO�/DZ�DW�)DFXOW\�RI�/DZ�8QLYHUVLWDV�*DGMDK�0DGD��<RJ\DNDUWD

� �H�PDLO��OLQGD\DQWL#\DKRR�FRP��
1�� 7HUHQFH�&��+DOOLGD\�DQG�3DYHO�2VLQVN\��³*OREDOL]DWLRQ�RI�/DZ´��Annual Review of Sociology, Vol. 32, March, 

������SS����������
2 Ibid., p. 449.
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of global institutions and through some 

PHDVXUH� RI� H[RJHQL]DWLRQ� RI� FRQWURO� E\�

QDWLRQ�VWDWHV� RU� VXE�VWDWH� JRYHUQPHQWDO�

actors. Discursive changes occur through 

alterations in the meaning attached to 

VWUXFWXUDO�FKDQJHV��7KHVH�LQYROYH�HSLVWHPLF�

UHDOLJQPHQWV� RI� LQLWLDOO\� FRQWH[WXDOL]HG�

GH¿QLWLRQV�� LQWHUSUHWDWLRQV�� GLDJQRVHV��

frames, archaeologies, genealogies, and 

H[WUDSRODWLRQV� LQ� DFFRUG�ZLWK� WKH� XQLYHUVD�

lity inherent in the globalization discourse. 

7KH\�FRQWLQXH�WKDW�DQ�DUHQD�PD\EH�VDLG�

to be globalized when there is a coincidence 

of structural and discursive elements. 

Variations in the advance of globalization 

occurs in both elements,3 which might take 

SODFH� DORQJ� GLPHQVLRQV� RI� H[WHQVLW\� �L�H���

EUHDGWK�RI�LQFOXVLRQ�RI�QDWLRQ�VWDWHV��SROLF\�

domains within states), intensity (i.e., how 

GHHSO\� D� JOREDO� LQÀXHQFH� SHQHWUDWHV� LQVLGH�

states, societies, and consciousness), velocity 

�L�H��� KRZ� UDSLG� WKH� ÀRZ� RI� D� JOREDOL]LQJ�

content), and impact (i.e., the degree of 

change effected directly or indirectly by a 

JOREDO� HQFRXQWHU��� 7KXV�� KLJKO\� JOREDOL]HG�

domain, includes structural changes that  

DUH� IDVW� PRYLQJ� DQG� H[WHQVLYH� DQG� WKDW�

penetrate intensively into a society with 

strong impacts. A highly globalized domain, 

also dominated by discourses that are 

universalized and that obtain consensus deep 

within adopter societies.

/DZ�� RQ� WKH� RWKHU� KDQG�� ZDV� GH¿QHG�

as a combination of formalized norms 

and organizations.4 Formalized norms 

within a nation state take forms of 

substantive and procedural statutes, court 

cases, and regulations that are binding 

on citizens. While organizations of law 

include government bodies, such as courts 

and tribunals, regulatory agencies, and 

enforcement apparatuses, as well as private 

market entities such as the legal profession 

and nongovernmental methods of dispute 

resolution that operate in the shadow of the 

ODZ�� ([DPSOHV� RI� WKHVH� RUJDQL]DWLRQV� VXFK�

DV� WKH� 8QLWHG� 1DWLRQV� �81��� LQWHUQDWLRQDO�

¿QDQFLDO� LQVWLWXWLRQV� �,),��� DQG� WKH� OLNH��

Global organizations generally do not 

KDYH� HQIRUFHPHQW� DUPV� �DOWKRXJK� WKH� 81�

has some enforcement power) and must 

rely on regional forces, but mostly on the  

FRRSHUDWLRQ� RI� QDWLRQ�VWDWHV� DQG� SULYDWH�

organization.

B. Climate Change, a Global Issue?

7KH�JOREDO� LVVXHV�RI� WKH�ZRUOG�FKDQJH�

by the dynamic of the states’ circumstances. 

&KLUVWRSK� $QWRQV�� LQ� KLV� DUWLFOH� µ/DZ�

5HIRUP�LQ�WKH�'HYHORSPHQWDO�6WDWH¶�DUJXHV�

that the picture drastically change after 

WKH� &ROG� :DU�� WKH� FRPPXQLVP� LQ� (DVWHUQ�

(XURSH� IHOO� DQG� WKH� RQVHW� RI� HFRQRPLF�

OLEHUDOL]DWLRQ� LQ�&KLQD��$VLD¶V� KLJK� JURZWK�

�LQFOXGLQJ�,QGRQHVLD� LQ�6RXWK�(DVW�$VLD�� LV�

now confronted with allegations of unfair 

trade from Western trading Partners,5 

ZKLOH� IRUHLJQ� LQYHVWPHQW�ÀRZV�ZHUH�SDUWO\�

3 Quoted from Held, et al., 1999, as mentioned in Ibid.
4 Ibid.
5� 3UHVWRZLW]��������DV�TXRWHG�LQ�&KULVWRSK�$QWRQV��³/DZ�5HIRUP�LQ�WKH�µ'HYHORSPHQW�6WDWHV¶�RI�(DVW�DQG�6RXWK�

HDVW�$VLD��)URP� WKH�$VLDQ�&ULVLV� WR�6HSWHPEHU����������DQG�%H\RQG´�� LQ�$QWRQV�DQG�*HVVQHU� �HGV����������

Globalisation and Resistance: Law Reform in Asia since the Crisis��7KH�2xDWL�,QWHUQDWLRQDO�,QVWLWXWH�IRU�WKH�

6RFLRORJ\�RI�/DZ��9RO������+DUW�3XEOLVKLQJ��2[IRUG��SS���������
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diverted to former ideological foes, such as 

&KLQD��9LHWQDP�DQG�5XVVLD�6

$IWHU� 6HSWHPEHU� ���� ,QGRQHVLD� DQG�

LWV� IHOORZV� µGHYHORSPHQWDO� VWDWHV¶� DUH� QRZ�

facing with sets of different problems, 

among other terrorism and something that 

ZDV� QRW� PHQWLRQHG� LQ� $QWRQV¶V� DUWLFOH��

climate change. 

One of the most feared things in 

the world today is the degradation of the 

HQYLURQPHQW�� :KHWKHU� WKH� FDXVH� LV� PDQ�

made or natural cause, the impacts are severe 

DQG� FDQ� EH� VHHQ� RU� H[SHULHQFHG� ¿UVWKDQG� 

E\� KXPDQ�� )URP� WKH� PRVW� µWUDGLWLRQDO¶�

type of environmental degradation, such as 

pollution, landslides, deforestation, to the 

PRUH�µVRSKLVWLFDWHG¶�RU�UHFHQWO\�IRXQG�VXFK�

as holes in the ozone layers and climate 

change.7 For policy makers, regulations 

are some of the tools that they produce and 

hope for the best that they can halt, or even 

reverse, environmental degradation. 

Regulation is understood to have a very 

substantial role to play in protecting the 

HQYLURQPHQW�� EXW�PRVW� H[LVWLQJ� DSSURDFKHV�

WR� UHJXODWLRQ�� DUH� VHULRXVO\� VXE�RSWLPDO��

ZKLFK�PHDQV� WKDW� WKH\� DUH� HLWKHU�� QRW� FRVW�

effective in delivering the policy goals; or 

QRW� HI¿FLHQW� VR� DW� OHDVW� FRVW�� QRU� GR� WKH\�

perform well in terms of other criteria such 

as equity, administrative viability or political 

acceptability.�

7KH�KLVWRU\�RI�HQYLURQPHQWDO�UHJXODWLRQ�

LQYROYHV�WZR�SKDVHV��7KH�¿UVW�EHJDQ�LQ�HDUO\�

������ZKHQ�JRYHUQPHQWV�LQ�PRVW�GHYHORSHG�

countries uses regulations designed to 

prohibit or restrict environmentally harmful 

DFWLYLWLHV�� DGRSWHG� IURP� WKH� 8QLWHG� 6WDWHV�

PRGHO��FRPPRQO\�NQRZQ�DV�WKH�µFRPPDQG�

and control’ regulation.9 As time goes by, 

LQ� WKH� ODWH������� LW�ZDV�DSSDUHQW� WKDW�PXFK�

of the command and control regulation had 

not turned out the way the policymakers had 

intended. 

)URP�WKH�ODWH�������D�QHZ�SKDVH�EHJXQ��

where they focused on the shortcomings of 

traditional government regulation as a basis 

for arguing the case for its replacement by 

PDUNHW� RU� SURSHUW\�ULJKWV� DSSURDFKHV��� 

But, limitation of these approaches are 

DOVR� VHYHUH�� WKHUH� LV� QR� VFLHQWL¿F� UHDVRQ� WR� 

EHOLHYH� WKDW� WKH� SKDVH� NQRZQ� DV� WKH� µGHUH�

gulation’ phase would lead to a better 

environmental quality, especially when the 

empirical data shown that the market or 

SURSHUW\�ULJKWV� DSSURDFKHV�PDGH� KDYH� OHVV�

capacity to deliver optimal environmental 

outcomes, in most cases, comparing to the 

command and control regulation.11

$FFRUGLQJ� WR� ,PPDQXHO� .DQW�12 the 

JOREDOL]DWLRQ� RI� ODZ� LV�� D� µWUDQVFHQGHQWDO�

IRUPXOD� RI� SXEOLF� ODZ¶��ZRXOG� EH� WKH� FRQ�

sequence of a legalization of international 

politics, if the sovereign states were to agree to 

6 Ibid.
7� +DOOLGD\�	�2VLQVN\�GLG�PHQWLRQHG�FOLPDWH�FKDQJH�DQG�HQYLURQPHQWDO�LVVXH�TXLWH�D�ELW�LQ�WKH�µ*OREDOL]DWLRQ�RI�

Law’ article, which will be discussed in the following sections.
�� Neil Gunningham, et al.��������Smart Regulation: Designing Environmental Policy��&ODUHQGRQ�3UHVV��2[IRUG��

p. 4.
9 Ibid., p. 5.
�� Ibid., p. 6.
11 Ibid., p. 9.
12� $V� TXRWHG� E\�7HXEQHU�� LQ�*XQWKHU�7XHEQHU�� ³*OREDO�%XNRZLQD�� /HJDO� 3OXUDOLVP� LQ� WKH�:RUOG�6RFLHW\´�� LQ� 

7XHEQHU��HG����������Global Law Without A State��'DUWPRXWK�3XEOLVKLQJ��86$�



��� MIMBAR HUKUM Edisi Khusus, November 2011, Halaman 1 - 237

certain legal principles enshrined in a binding 

international agreement, a new and just legal 

order for all mankind could develop. But, 

DV� 7HXEQHU13 argues, the globalization that 

WDNHV� SODFH�QRZ�� LQ� WKH�PRGHUQ� H[SHULHQFH�

is not a gradual emergence of a world 

society under the leadership of interstate 

SROLWLFV� DV� SXW� IRUZDUG� E\� .DQW�� EXW� LV� D�

highly contradictory and highly fragmented 

process in which politics has lost its leading  

role.

C. Why Climate Change?

,I�ZH�DUH�JRLQJ�WR�WDNH�DQ�HQYLURQPHQ�

WDO�LVVXH�WKDW�ZRXOG�GH¿QLWHO\�KDYH�D�JOREDO�

impact, than climate change would certainly 

EH� WKH� ¿UVW� SLFN�� :K\"� 7KH� PRVW� UHFHQW�

assessment by the Intergovernmental Panel 

RQ� &OLPDWH� &KDQJH� �,3&&�� FRQFOXGHV� WKDW�

global average surface temperatures have 

LQFUHDVHG�E\�����&�RYHU�WKH�ODVW�FHQWXU\��ZLWK�

WKH�OLQHDU�ZDUPLQJ�WUHQG�RYHU�WKH�SDVW�¿IW\�

years twice that of the past century14. Prior 

to the Industrial Revolution, atmospheric 

concentration of naturally occurring 

greenhouse gases had been relatively stable 

IRU��������\HDUV�15

However, with the advent of fossil 

IXHO�EXUQLQJ� SODQWV� WR� VXSSRUW� LQGXVWU\��

automobiles, and the energy demands of 

modern consumers, as well as substantial 

H[SDQVLRQ�RI�RWKHU�KXPDQ�DFWLYLWLHV��LQFOXGLQJ�

agricultural production, “humans began to 

interfere seriously in the composition of 

atmosphere” by emitting large amounts of 

additional greenhouse gasses.16

7KH� KXPDQ�GULYHQ� EXLOGXS� RI�

greenhouse gases in the atmosphere has 

resulted in “radioactive forcing”; that is, 

increased levels of these gases result in 

greater absorption of outgoing infrared 

radiation, and ultimately an increase in 

temperatures when a portion of this radiation 

LV�UHUDGLDWHG�WR�WKH�(DUWK¶V�VXUIDFH�17

7KH� SULPDU\� LQWHUQDWLRQDO� OHJDO�

response to climate change to date is the 

8QLWHG�1DWLRQV� )UDPHZRUN�&RQYHQWLRQ� RQ�

&OLPDWH�&KDQJH��81)&&&���ZKLFK�HQWHUHG�

LQWR� IRUFH� LQ������DQG�KDV�EHHQ� UDWL¿HG�E\�

���� FRXQWULHV� DQG� WKH� (XURSHDQ� (FRQRPLF�

&RPPXQLW\��� In order to accommodate 

WKH� µSROLWLFDO� QHHGV¶� RI� VHYHUDO� QDWLRQV��

LQFOXGLQJ� WKH� 8QLWHG� 6WDWHV� DQG� 23(&�

6WDWHV�� WKH� 81)&&&¶V� PDQGDWRU\� WDUJHWV�

for greenhouse gas emissions resorted to 

“constructive ambiguities” and “guidelines, 

rather than a legal commitment”.19� 7KXV��

81)&&&� PHUHO\� FDOOV� RQ� WKH� 3DUWLHV� LQ�

13 Ibid.
14� 6XVDQ�6RORPRQ, et al.��³7HFKQLFDO�6XPPDU\´��LQ�6RORPRQ��4LQ��0DQQLQJ��&KHQ��0DUTXLV��$YHU\W��7LJQRU�DQG�

0LOOHU��HGV����������Climate Change 2007: The Physical Science Basis��&DPEULGJH�8QLYHUVLW\�3UHVV��8QLWHG�

.LQJGRP�
15� +DURRQ�6��.KHVKJL, et al.��������³(PLVVLRQV�DQG�$WPRVSKHULF�&2��6WDELOL]DWLRQ´��Mitigation & Adaptation 

Strategies for Global Change��9RO������SS����������
16� )UHG�3HDUFH��³:RUOG�/D\V�2GGV�RQ�*OREDO�&DWDVWURSKH´��New Sci, April, 1995, p. 4.
17�� 81(3��Vital Climate Change Graphics 10��������
��� 8QLWHG�1DWLRQV�)UDPHZRUN�&RQYHQWLRQ�RQ�&OLPDWH�&KDQJH��³%DFNJURXQG�RQ�WKH�81)&&&��7KH�,QWHUQDWLRQDO�

5HVSRQVH�WR�&OLPDWH�&KDQJH´��http://unfccc.int/essential_background/items/6031.php, retrieved on 15 March 

�����
19� 5DQHH�.KRRVKLH�/DL�3DQMDEL��³&DQ�,QWHUQDWLRQDO�/DZ�,PSURYH�WKH�&OLPDWH"�$Q�$QDO\VLV�RI�WKH�8QLWHG�1DWLRQV�

)UDPHZRUN�&RQYHQWLRQ�RQ�&OLPDWH�&KDQJH�6LJQHG�DW� WKH�5LR�6XPPLW� LQ�����´��North Carolina Journal of 

International Law and Commercial Regulation��9RO������������S������DQG�����
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$QQH[�,��GHYHORSHG�FRXQWULHV�DQG�HFRQRPLHV�

in transition) to “aim” to return their emission 

EDFN�WR������OHYHOV���

7KH� UHDOL]DWLRQ� IRU� PRUH� VXEVWDQWLYH�

measures in greenhouse gases emission  

OHG� WR� WKH� DGRSWLRQ� RI� WKH� .\RWR� 3URWRFRO� 

WR�WKH�81)&&&�DW�WKH�7KLUG�&RQIHUHQFH�RI�

WKH� 3DUWLHV� LQ� ������ 7KH� 3URWRFRO� HQWHUHG� 

LQWR� IRUFH� LQ� ����� DQG� FXUUHQWO\� KDV� ����

6WDWHV�DQG�WKH�((&�DV�3DUWLHV�21 Indonesia is 

ERWK�D�SDUW\�RI�WKH�81)&&&�DQG�D�VLJQDWRU\�

IRU�WKH�.\RWR�3URWRFRO��

,Q� WHUPV� RI� KXPDQ� LPSDFWV�� ����

million people may be imperiled by coastal 

ÀRRGLQJ��ZLWK�WKH�YHU\�IXWXUH�RI�PDQ\�VPDOO�

island nations potentially hanging in the 

balance.22 Indonesia, as an archipelagic state 

ZLWK� ������� LVODQGV� ZLWK� RQO\� �� RI� WKHP�

are considered large, would most certainly 

hampered hardest by climate change 

impacts. 

But is climate change issue can be 

FKDUDFWHUL]HG� DV� D� JOREDO� ODZ"� 7HXEQHU23 

states that there are characteristics that  

GLIIHUV�JOREDO�ODZ�IURP�WKH�ODZ�RI�WKH�QDWLRQ�

VWDWH�� ����Boundaries. Global law are not 

IRUPHG�E\�D�FRUH� µWHUULWRU\¶�DQG�H[SDQGLQJ� 

RQ�D�IHGHUDO�EDVLV�LQ�D�QDWLRQ�VWDWH��EXW�UDWKHU�

E\� LQYLVLEOH� FROOHJHV�� LQYLVLEOH� VRFLDO� QHW�

works that transcend territorial boundaries, 

just like the issue of climate change. In 

WKLV� FDVH� LW� LV� D� ZRUOG�ZLGH� HQYLURQPHQWDO�

event that will impact the whole world so 

it is nevertheless press for the emergence of 

genuinely legal norms; (2) Sources of law. 

*OREDO� ODZ� LV� SURGXFHG� LQ� VHOI�RUJDQL]HG�

SURFHVVHV� RI� µVWUXFWXUDO� FRXSOLQJ¶� RI� ODZ�

with ongoing globalized process of a highly 

VSHFLDOL]HG� DQG� WHFKQLFDO� QDWXUH�� 7KLV�

FHUWDLQO\�¿WV�WKH�FOLPDWH�FKDQJH�UHJXODWLRQV�

which started as an issue advocated 

by scientists all over the world, then 

backed up by international organizations, 

LQWHUQDWLRQDO� 1*2V� DQG� ¿QDOO\� SUHVVHG�

into the international decision makers and 

then trickled down to national levels; (3) 

Independence��&OLPDWH�FKDQJH� UHJXODWLRQV�

although seem independent, nonetheless 

have a close and diffuse dependency with 

HQYLURQPHQWDO� UHJXODWLRQV� ¿HOGV�� LQ� WKH�

international forums and also national 

levels; (4) Unity of the law.�7KH�WUDGLWLRQDO�

worldwide unity for the law, a symbol of 

universal justice has already passed its time. 

In climate change regulations, the laws vary, 

as different locations would have a different 

perception and interpretation as well as 

impacts of climate change. 

D. Climate Change Laws in Indonesia, 

is it Ruled by Global Law?

,QGRQHVLD� KDV� UDWL¿HG� WKH� 81)&&&¶V�

.\RWR� SURWRFRO� LQ� WKH� $FW� 1R����������

enacted the national action plan in dealing 

with climate change (RAN MAPI) in 

������ IRUPHG� D� 1DWLRQDO� &RPPLWWHH� RI�

&OLPDWH� &KDQJH� FKDLUHG� E\� WKH� 3UHVLGHQW�

RI� ,QGRQHVLD� LQ� ������ DQG� HVWDEOLVKHG� D�

1DWLRQDO� 7DVN� )RUFH� IRU� &OLPDWH� &KDQJH�

LQ������� ,Q�DGGLWLRQ�� ,QGRQHVLD�KDV�HQWHUHG�

��� 81)&&&��supra��QRWH����
21� 81)&&&��supra. QRWH����
22� :LOOLDP�%XUQV��³3RWHQWLDO�,PSOLFDWLRQV�RI�&OLPDWH�&KDQJH�IRU�WKH�&RDVWDO�5HVRXUFHV�RI�3DFL¿F�,VODQG�'HYHORS�

LQJ�&RXQWULHV�DQG�3RWHQWLDO�/HJDO�DQG�3ROLF\�5HVSRQVHV´��+DUYDUG�$VLD�3DFL¿F�5HYLHZ��9RO�����1R����������
23� *XQWKHU�7XHEQHU��������Op.cit.
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WR� D� µ&OLPDWH�&KDQJH� /RDQ� 3URJUDP¶�ZLWK�

-DSDQ�DQG�)UDQFH�LQ������IRU�D�WRWDO�DPRXQW�

RI� ���PLOOLRQ� GROODUV�� ,W� LV� DSSDUHQW� WKDW�

Indonesia is arming itself with regulations, 

institutions and budget on climate change. 

In a relatively short time, Indonesia has 

produced regulations and institutions on 

FOLPDWH�FKDQJH��KRZ�GRHV�WKLV�¿W�WKH�SLFWXUH�

RI�JOREDOL]DWLRQ�RI�ODZ"

Halliday and Osinsky proposed that 

JOREDOL]DWLRQ�RI� ODZ�FDQ�EH� H[SODLQHG�ZLWK�

LGHQWLI\LQJ�IRXU�GRPDLQV�WKDW�ZKLFK�H[SODLQ�

outcomes in terms of agents, mechanism 

WKH\� HPSOR\�� WKH� SRZHU� WKH\� H[HUFLVH�� DQG�

the structures and arenas through which 

power is arrayed. 

:H�FDQ�WU\�WR�H[SODLQ�WKLV�LQ�WKH�FOLPDWH�

FKDQJH� LVVXHV� LQ� ,QGRQHVLD¶V� HQYLURQPHQ�

WDO� UHJXODWLRQ�� IRU� H[DPSOH�� +DOOLGD\� DQG�

2VLQVNL�ZLOO�ORRN�DW��¿UVW��WKH�outcome (a) the 

YDULDWLRQ�LQ�WKH�H[WHQVLW\��LQWHQVLW\��YHORFLW\�

DQG� LPSDFW� RI� VWUXFWXUDO� FKDQJHV� LQÀRZ��

LQVWLWXWLRQDO� DGDSWDWLRQV� DQG� H[RJHQL]DWLRQ�

of state control, in this case the state of 

Indonesia. It has been understand that during 

the past 15years the issue of climate change 

KDV� H[WHQVL¿HG� LQ� WKH� LQWHUQDWLRQDO� IRUXPV� 

DQG� WKLV� LQÀXHQFHG� QDWLRQDO� IRUXPV� LQ�

Indonesia in terms of environmental issues. 

In terms of velocity, during the 15years, it 

FDQ�EH�VHHQ�WKDW�WKH�*RYHUQPHQW�RI�,QGRQH� 

VLD� �*2,�� KDV� PDQDJHG� WR� FUHDWH� HQYLURQ�

mental acts and climate change related 

regulations as well as creating institutions of 

climate change in the national level. 

6HFRQG��+DOOLGD\�DQG�2VLQVN\�ZLOO�ORRN�

the agents who globalize this climate change 

issue. In Indonesia, the climate change issues 

was introduced by outside agents, in this case 

international communities, international 

RUJDQL]DWLRQV� �VXFK� DV� 81)&&&�8QLWHG�

1DWLRQV�)UDPHZRUN�&RQYHQWLRQ�RQ�&OLPDWH�

&KDQJH�� ::)�:RUOG� :LOGOLIH� )XQG�

and international NGO) as well as donor 

RUJDQL]DWLRQV� VXFK� DV� 86$,'�� $86$,'��

*7=��&,'$�DQG�WKH�OLNH��

7KLUG��+DOOLGD\�DQG�2VLQVN\�ZLOO� ORRN�

at the mechanism, or how to globalize the 

issue. In this respect, they look at several 

processes, such as military coercion, 

economic coercion, modeling (when states 

have to conform their laws to the model 

ODZ� RQ� D� 81� FRPPLVVLRQ��� UHFLSURFDO�

adjustment, nonreciprocal coordination, 

system of reward and capacity building. In 

the case of climate change related issues in 

Indonesia’s environmental regulations, it as 

D�¿UVW�ORRN��,�ZRXOG�DUJXH�WKDW�WKH�LVVXH�ZDV�

globalized via several process as mentioned 

E\� 7HUHQFH� DQG� +DOOLGD\�� LQ� SDUWLFXODU��

economic coercion, as in pressures from 

the international community’s for Indonesia 

to shape up and regulate climate change in 

its environmental regulations and policy, 

modeling, DV� ,QGRQHVLD� LV�PRGHOLQJ� LWV�QD�

tional environmental regulation in relation 

WR�FOLPDWH�FKDQJH�WR�81)&&&��system and 

reward, since the recent reward system 

RIIHUHG� LQ� WKH� 5(''�5HGXFLQJ� (PLVVLRQV�

from Deforestation and Forest Degradation 

LQ�'HYHORSLQJ�&RXQWULHV24, Indonesia is very 

active in enacting national climate change 

related regulations, as well as establishing 

national institution of climate change, the 

24� .HPHQWHULDQ�.HKXWDQDQ�5HSXEOLN� ,QGRQHVLD�� ������ ³5(''�,QGRQHVLD´�� http://www.redd-indonesia.org/, re�

WULHYHG�RQ����0DUFK������
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Dewan Nasional Perubahan Iklim (DNPI  

RU�1DWLRQDO� %RG\� RI� &OLPDWH� &KDQJH�� DQG�

the Satgas Perubahan Iklim� �6SHFLDO� 7DVN�

IRUFH�RQ�&OLPDWH�&KDQJH��

)RXUWK��7HUHQFH�DQG�+DOOLGD\�ZLOO�ORRN�

at the exercise and distribution of power, 

which means the actors’ power potential 

depends on the volume of resources they 

have at their disposal and, consequently, 

on their ability to compel to other actors to  

act in a desirable way. In the case of climate 

change related regulations in Indonesia, the 

H[HUFLVH� DQG� GLVWULEXWLRQ� RI� SRZHU� ZRXOG�

certainly be dominated by the government, 

although the green movement, in this case 

environmental NGOs and international 

donor would also be very important power 

sources.

Fifth, the structure and arenas. All 

the elements above, allow us to outline 

contours of emergent structuration within 

WKH� JOREDO� VRFLHW\�� 6WUXFWXUDWLRQ� RFFXUV�

when global actors, in this case the 

LQWHUQDWLRQDO� RUJDQL]DWLRQV�� L�H�� 81)&&&��

,QWHUQDWLRQDO� 1*2V�� *2,�� GRQRUV� H[HUFLVH�

their power through conventional structures 

in established arenas of norm making and 

lawmaking. On the other hand, transnational 

actors articulate and enforce global norms, 

in this case climate change regulations 

WKURXJK� JOREDO� FRUUHVSRQGHQFH� H�J�� 81�

forums, global regulatory bodies and global 

dispute resolution bodies (although in 

the environmental sector these bodies are 

yet to be established, but there are several 

international agreements which have quite 

µVWURQJ¶� HQIRUFHPHQW� SRZHU�� VXFK� DV� WKH�

6WRFNKROP�FRQYHQWLRQ�DQG�.\RWR�3URWRFRO���

)URP� WKLV� H[SODQDWLRQ�� LW� LV� REYLRXV�

that climate change regulations are part of 

WKH� JOREDO� ODZ�� 7KH\� ¿W� WKH� FULWHULD� VHW� E\�

+DOOLGD\� DQG� 2VLQVN\� RI� µJOREDOL]DWLRQ� RI�

law’. But how does this trickle down to 

QDWLRQDO� ODZ"�7KH\�H[SODLQHG� WKDW�HSLVRGHV�

of lawmaking may begin with a crisis or 

precipitating event, it can be a tangible 

DQG�JUDYH�HYHQW�VXFK�DV�WKH�$VLDQ�¿QDQFLDO�

crisis in 1997, or something that has been 

OLQJHULQJ� IRU� D� ORQJ� ZKLOH� DQG� ¿QDOO\� 

has a tangible impact, such as climate  

change or environmental degradation.  

7KHVH� HSLVRGHV� ZLOO� FRQWLQXH� XQWLO� D�

settlement occurs. As a result, national law 

PDNLQJ�LQ�WKH�FRQWH[W�RI�JOREDO�QRUP�PDNLQJ�

frequently displays the recursivity of law. 

+DOOLGD\� DQG� 2VLQVN\¶V� WKHRU\� H[SODLQHG�

that climate change is not only a global 

issue, but it is also a globalization of law and 

regulation.

E. Conclusion

,QGRQHVLD��DV�RQH�RI�WKH�µGHYHORSPHQWDO�

states’ as mentioned by Antons, is by no 

means spared from globalization. It is, in 

fact, the breath and the bolts of Indonesians’ 

XQGHUVWDQGLQJ� RI� µIUHHGRP¶� DV� H[SODLQHG�

E\�6HQ��$V�D�FRXQWU\� LQ�6RXWK�(DVW�$VLD��D�

ELJ� EURWKHU� LQ� WKH�$6($1� �$VVRFLDWLRQ� RI� 

6RXWK� (DVW� $VLDQ� 1DWLRQV��� DQG� DOVR� WKH�

FRXQWU\�ZLWK�WKH�ELJJHVW�SRSXODWLRQ�LQ�6RXWK�

(DVW�$VLD��,QGRQHVLD�LV�VWLOO�VWULYLQJ�LWV�ZD\�

to be recognized and documented. Indonesia 

DV�D�FRXQWU\��DQG�6RXWK�(DVW�$VLD�DV�D�UHJLRQ�

KDYH�VR�PDQ\�µQHZ�VWRULHV�WR�WHOO¶��DQG�\HW��

from the available readings it is astonishing 

how different impacts and reactions of 

each states in this region is to a common 

phenomenon, such as the Asian Financial 

&ULVLV� RI� ������ JRYHUQDQFH� FULVLV� DQG� WKH�

issue of climate change. 
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&OLPDWH�FKDQJH�DV�D�JOREDO�LVVXH�DQG�D�

JOREDO� ODZ�KDV� VDWLV¿HG� DOO� WKH� FKDUDFWHULV�

tics and requirements set out by Halliday 

and Osinsky. Indonesia, as a nation state, 

FRQ¿UPV��PRGHOV�DQG�FRHUFHG�E\�HFRQRPLF�

and political pressures from the agents  

which in this case are the international 

community, international organizations, 

HQYLURQPHQWDO� QRQ�JRYHUQPHQWDO� RUJDQL�

]DWLRQV�(1*2V�� PHGLD�� FLYLO� VRFLHW\�

groups, as well as most importantly, donor 

communities, to enforce climate change 

related regulations. Freedom listed by 

6HQ� DQG� 2QJ¶V� *OREDOL]DWLRQ� KDSSHQ�

VLPXOWDQHRXVO\� LQ� ,QGRQHVLD�� 6KH� KDV� WULHG�

her hardest to implement the 5 freedom 

PHQWLRQHG�E\�6HQ��EXW�DW�WKH�VDPH�WLPH��VKH�

also wants to spread her wings and embrace 

JOREDOL]DWLRQ�� 6R� ,QGRQHVLD� LV� JLYLQJ� DZD\�

VRPH�RI�KHU�SRZHU�WR�µRWKHU¶�RXWVLGH�DJHQWV��

such as multinational organizations and  

international organizations. It is clear that 

Indonesia as a country has equipped itself 

with national laws and regulations, as well 

as secured funds from the international 

community, but the question remains is, 

whether those regulations will and can 

be quickly and easily implemented in 

,QGRQHVLD"�7KH�FORFN�LV�WLFNLQJ��WKH�SUHVVXUH�

is on, and the world is watching. 
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