Izdonesian First Experiences in Delineating
Exiended Continental Shelf Submission to The UN-CLCS

Sobar Sutisna! and Sera Lekita?

The international law, in particular the Law of the Sea Convention (hereinafier:
LOSC), has provided a progresive development to Indonesia in the context its
territory and jurisdiction. Indonesia as one of the parties of the United Conven-
tion on the Law of the Sea 1982 has the right to establish its maritime zones in
accordance with the convention. One of those maritime zones is the continental
shelf. The delineation of the onter limit of the continental shelf is referred to Arti-
cle 76 of LOSC. With that regard, Indonesia has just recently completed a process
of the first partial submission of its continental shelf beyond 200 nautical miles
(ECS) at the United Nations-Commission on the Limits of the Continental Shelf
(UN-CLCS}. The related ECS area for the first partial submission is located in
northwest Sumatra Island. The completion of the first submission brought pre-
cious experiences for Indonesia, one of those is concerning the management of
maritime boundary and territory. This paper discusses the Indonesian ECS and its
submission process and all related matters. In addition, this paper hopefully usefut
for information sharing among stakeholder, and provide a brief summary for the
history of the submission.
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1. Introduction

After the successful of Indonesian diplomacy and negotiation in ob-
taining the provision of an international law to secure its land and waters
terriorial integrity through a series of the UN Conference on the Law of the
Sea, subsequenily the international law, in pasticular the Law of the Sea
Convention (hereinafter: LOSC), has provided a progresive development
to Indonesia in the coniext its territory and jurisdiction. Right on the 65th
anniversary of the Republic of Indonesia on 17 August 2010, Indonesia
succeeded to achieve an invaluable gift in the context of Indonesian tefrito-
rial and jurisdiction. In that day, Indonesia successfully added its sovereign

1 Sobar Sutisna, Ir.(INA), M.Surv.Sc.(AUS), Ph.D.(UK) is a Senior Researcher, former Head of
Boundary Mapping Center, and member of Advisery board of the Indonesian ECS Techuical Team.
He was also the President of the Indonesian Sarveyor Association (2002-2005).

2 Sm:l Lokita, SH (INA), MIL (AUS) is a researcher in the eentre for boundary mapping, Ba-
kosurtanal. :
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rights territory. The Indonesian submission with regard its continental shelf
beyond 200 nantical miles in the respect of northwest of Sumatra received
by the International Community through the United Nations-Comimission
on the Limit of the Continental Shelf (hereinafier: UN-CLCS /the Com-
mission).

The process of submission is not a simple one. Iis requires a deep apd
compichensive understanding in terms of technical aspects of the LOSC.
The compiexity is due o various aspects of geosciences and the provision
of the LOSC itself. The interpreiation of law concerning the definision of
some very detail technical ierms of geoscienses may lead to differences in
understanding and selecting of some relevant point, and in drawing the del-
ienation line of interest. It is understood becouse of the fact that the surface
of the earth and the surface of the seabed are irregular in pature. Survey
data is the keyword to unswer, bui diferent branches of geosciences may
provide different methods and interpretations on the surveyed data. This
facts maybe under estimated when the provision of the law were made.

Indonesia has dealth with the preparation of ECS submission staried
since 1999 when BAKOSURTANAL has compleied its Marine Resources
and Environment Mapping (MREP) project. The survey includes prepara-
tion for the provision of the Indonesian archipelagic baselines, mapping
the potential marine resources in the exclusive economic zones, territorial
waters, archipelagic water, and continental shelf areas. In 2003 the first in-
ternational conference for initiating an effort in delineating the outer limits
of the continental shelf beyond 200 nm (ECS) was held in Jakarta and fol-
lowed up by forming a technical expert team. In 2005 the technical expert
teams staried to conduct deskiop study and various researches intensively
for preparing submission material. Some seismic surveys were conducted
in 2005, 2006, 2009 and 2010, and the first submission was send to the
UN-CLCS on 16 June 2008.

1i. Indonesia and Its Maritime Zones

Indonesia as one of the parties of the United Nations Convention on
the Law of the Sea 1982 (hereinafter: LOSC)® has the right to delineate

3 United Nations, United Nations Conventions on the Law of the Sea. Entered into force 16 No-
vember 1994, available at <htsp:ffwww.un.org/Deptsflos/convention_agreements/convention_over-
view_convention.hto>. This docnment was agreed at the third United Nations Conference on the
Law of the Sea in 1982; sometimes referred to elsewhere as UNCLOS. In this paper the Conventicn
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and submit the outer limits of its maritime zone in accordance with the
provisions stipulated in the convention. Besides the right to determine the
internal waters and archipelagic waters, Indonesia also has the right to de-
termine its 12 pantical miles (hereinafter: nm)* territorial sea’, 24 nm con-
tiguous zone®, 200 nm exclusive economic zone’ and continental shelf®
from the baseline seaward, unless there is overlapping claim with other
countries’. When there is overlap, then in accordance with the interna-
tional law, Indonesia is obliged to determine its maritime boundary with
its neighboring couniries or through pacific disputes resolutions, such as
negotiation or through international arbitration. In the mean time, Indo-
nesia already had 18 maritime boundary agreements with its neighboring
countries. The newest is the Indonesian territorial sea boundary agreement
with Singapore in the wesiern part of Singapore Straits. The agreement had
been ratified by the Indonesian Government through Law No. 4 of 2010
and the instraments of ratification had been exchanged by boih govern-
ments on 30 August 2010.

With regard to the continental shelf, the LOSC stipulates all related
provisions in Chapter VI which consists of ten Articles, they are Asticle 76
to 85. In general, the continental shelf is an area under the jurisdiction of 2
coastal Staie associated with the rights to manage the seabed and subsoil.
Regarding the outer limit of the continental shelf, LOSC stipulates that the
coastal state may draw its continental shelf up to a distance of 200 nauti-
cal miles from the baselines from which the breadsh of the territorial sea is
measured where the outer edge of the continental margin does not extend
up to that distance.'® However, if there is a scientific evidence of a natural
prolongation or continental margin of the coastal State extend beyond 200
am, the coastal state may establish its outer limit beyond 200 nm up to
maximum 350 nm (hereinafier: extended continental shelffECS)™.

from the Third Conference is referred to exclasively as LOSC. UNCLOS I, UNCLOS i and UN-
C{LOS HI refer to the thive conferences, respectively.

4 Technically the correct abbreviation for nantical mile is “M”; and ‘om’ refers tc nenometres.
However, for the purpose of this paper, ‘om’ is used to denote nantical miles since the same ap-
noach js used by many authorities, e.g. the United Nations Division for Qcean Affzirs and the Law
f the Sea,

35 Asticle 3 UNCLOS

6 Asticle 33 UNCLOS

7 Agticle 57 UNCLOS

8 Axticle 76 UNCLOS

9 Asticle 15, 74 and 83 UNCLOS

10 Asticle 76 UNCLOS

11 It is worth noting that the terminology of extended continental shelf is not mentioned in the
JINCLOS andfor any other international legally binding documents. Based on the UNCLOS, the
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It should be underlined that, in accordance to LOSC and iniernational
law, to be recognized having an exiended continental shelf, coastal States
need to get approval from the international community by lodging a submis-
sion the UN-CLCS. The submission should provide all scientific evidences
required by Article 76 of LOSC. Those evidences are then reviewed by the
UN-CLCS in order to prepare its recommendations related to whether the
UN-CLCS accept, reject or revised the submission. The recommendations
made by the UN-CLCS are final and binding for the coasial Staic and the
international community.

ili.indonesia’s Archipelagic Baselines

The geographical configuration of Indonesia is consisied of numbers
of archipelagos, and in accordance to Article 47 of LOSC, Indonesia fulfil
the category of an archipelagic State, and may draw siraight archipelagic
baselines joining the outermost points of the outermost islands and drying
reefs of the archipelago provided that within such baselines are included
the main islands and an area in which the ratio of the area of the water io
the area of the land, including atolls, is between 1 to 1 and 9 to 1. The pro-
vision of this archipelagic baselines is a strategic siep in the implementa-
tion of the LOSC. Article 9 stipulaied that the archipelagic Staie shall give
due publicity to such charts or lists of geographical coordinates and shall
deposit a copy of each such chart or lisi with the Secretary-General of the
United Nations. For this purpose, Indonesia has submitted the list of geo-
graphical coordinaies of poinis of its archipelagic baselines, specifying the
geodetic datum, to the UN Secretary General on the 19 May 2008.

1V.Partial Submissions of Indonesian ECS

The geographical situation and condition of Indonesia provide oppor-
tunities for this world’s largest archipelagic State to claim extended conti-
nental sheilf on three poiential areas, namely on the north west of Sumatera

continental shelf of a coastal state comprises the sea-bed and subseil of the submarine areas that
extend beyend its territorial sea thronghent the aatural prolongation of its land terxitory to the onter
edge of the continental margin, or to a distance of 200 nauiical miles from the basclines from which
the breadth of the territorial sea is measured where the onter edge of the continental sacgin does not
exicnd up to that distance. However, the terminology of Extended Continental Shelf is commonly
used in States’ official documents and academic writings.
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Island, on the souih of Java, Bali and Nusa Tenggara Islands, and on the
north of Papua.

Picture 1.
Indonesian three ECS potential areas

(Source: Bakosurtanal)

The Indonesian ECS submission was started with deskiop studies con-
ducted by the Indonesian technical tcam using global data. The Technical
Team which consists of Bakosurtanai, Minisiry of Foreign Affairs, Min-
isiry of Energy and Mineral Resources, Ministry of Maritime Affairs and
Fisheries, The Agency For the Assessment and Application Technology
(BPPT), the Indonesian Instituie of Sciences (LIPI) and the Indonesian
Navy analyze various scientific and legal data which possible io be used
for the submission.

To gather and complete primary bathymetry and sediment thickness
data, the technical team conducted a field survey in 2005 to the west of
Aceh Province using a German research vessel named Sonne. Afier obtain-
ing and analyzing all relevant data, the technical team prepared documenis
needed for the submission. When it was compleie, the Indonesian partial
submission with regard of the segment on the north west of Sumatera Is-
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land was lodged by the Government of Indonesia to the UN-CLCS on 16
June 2008.12
Picture 2.
Sonne research vessel used the Indonesian technical team to conduct its first
ECS survey on the west of Sumaiera

(Source:hitp:/fwww teesgillthrusters.com/recent-projects-p-11.himi)

Nine months after the submissions lodged, on 24 Maich 2009, the
Government of Indonesia’s held its first meeting with UN-CLCS at the
UN-Headquariers in New Yoirk, USA. On that occasion, Indonesia pre-
senied the backgrounds and contents of its submission to all members of
the UN-CLCS. The members of the Commission are iniernationally rec-
ognized inter disciplines expertis related to the continental shelf. From that
Airst meeting, the UN-CLCS form a Sub-Commission which will be focus-
ing its works to discuss and analyze the Indonesian submission.

On ihe 8th to 10th of September 2009, the Indonesian Government met
for the first time with the Sub-Commission. In that meeting, both sides had

12 The ezecutive swmmary of Indonesian partial submission available at: http:/forww.an.orgf
Deptsflosleles_new/snbmissions_files/submission_idn.htm. It is also worth noting that States Par-
ties of the LOSC, through SPLOS decision anmber 183, have the right to lodge their submission
pastially and/or after the deadline of the time peried referred to in article 4 of annex I to the Con-
vention and the decision contained in SPLOS/72, paragraph (a), by submitting to the Secretary-
General preliminary information indicative of the onter Hmits of their ECS and a description of the
statns of preparation and intended date of making a submission in accordance with the reguirements

of article 76 of the 1.OSC and with the Rules of Procedura?2 and the Scientific and Technical Guide-
fines of the UN-CLCS.
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a constructive technical discussion on daia presented by the Government
of Indonesia to support its submission. Due to complexities ¢f materials to
be discussed, the formal meeiing with Sub-Committee had (¢ be carried
again on 30 March -1 April 2010 and the last one was held on 12 - 13 Au-
gust 2010. During the period beiween the formal meetings, the Sub-Com-
mittee and the Indonesian Government continued their discussions through
diplematic channels. The subsiances of the discussion mainly on the need
of the Sub-Commission to gei clarification or additionai daia in order ana-
lyzing the Indonesian subinission.

Picture 3.
The map is showing the area submitted by the Government Indonesia to the UN-
CLCS. Later on, following the process, the area approved by the Commission is
lazger than the orginally submiited.

EXTENDED SHELF BETOND 200 PA
1 THE AREA GF HORTHWEST OF SURATRA
-2y

Pl Ny

SCALE 1 2600008

(Source: Bakosurtanal)

On the sidelines of the discussions, to complete the seismic data need-
ed by the Sub-Comimission, the Indonesian Government thought to have
an additional field survey. On that basis, an additional survey was carried
out on 20 January to 18 Febmary 2010 using a national owned and oper-
ated research vessel named Baruna Jaya II. The survey was completely
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carryout by Indonesian scientists and crews. They were representatives of
related government agencies involved in the technical team. The raw data
were collected from the survey, then being processed to prepare additional
argumeni and data to support the submission. The result afterward deliv-
ered to the sub-commission for their consideration. The Sub-Commission
received the addiiional data and expressed its appreciation for the efforts
performed by the Indonesian Government. It is worth noting here that the
additional data submiited by Indonesia made the area of its submission was
larger than before.!

Picture 4.
The Baruna Jaya I Research vessel that was used to conduct additional seismic
survey on 20 Janvari -18 Febiruari 2010

(Source: Bakosuvitanal)

During the last series of technical meeting between the Government
of Indonesia and the Sub-Commission held on 12-13 Aungust 2010; which
then followed by a meeting between the Sub-commission the UN-CLCS
on 16 August 2010; and between the Government of Indonesia and the
UN-CLCS on 17 August 2010, both sides reached similar understandings

13 See: Ezecutive Summary of the Update of Indoaesia’s Partial Submission in Respect of the

Area of North West of Sumatra as Response to the Qnestions asked by the Sub-Commision of
CLCS, IDN_DOC_COM_067 24 02_2010
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on the Indonesian submission, meaning that the outer limits of the Indone-
sian ECS on the respective area of northwest Sumatera Island are jointly
accepted.

Picture 5.
The map showing the area of the Indonesian ECS which already accepted by the
UN-CLCS.

BOARCF TE EXENCED INDOHESIAN CONTIREN AL SHELF —
OF hCRTF-4ES™ OF SLUNATRA ' T .
o Pl

.....

(Source: Bakosurtanal)

In other words, an area of approximately 4209 sq km in the northwest
of the island of Sumatra has officially become an area of the Indonesian
ECS under its sovereign righis, adding to ihe existing 200 nautical miles
continental shelf measured from the archipelagic baselines. It is worth not-
ing, as already mentioned above; the coverage of 4209 sq km of ECS area
is larger than Indonesia’s first proposal that was only = 3500 km?. This
could be happen due to the result of the additional survey conducied by
the technical team and also the intensive discussions with the Sub-Com-
mission. This situation proves that, in general, the meeting and discussion
between the Indonesian government and the UN-CLCS conducted in an
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open, friendly and professional framework. It is far from the impression of
the UN-CLCS is a super institution equipped with full authority to deter-
mine countries ECS.

¥. Follow Up

Afier completing this stage, then this should not be the end of Indone-
sia’s eiforis to make the same thing happen for the other potential areas.
It is noted that from the deskiop studies, and the optimism of the technical
team, Indonesia will also be able to achieve a success for submissions re-
lating to the area of south Nusa Tenggara and north of Papua.

Of course, preparing those two submissions required a comprehensive
preparation. However, at least the Government of Indonesia already has
valuable experience from the previous submission. The members of the
technical icam must have becn aware in determining things are needed
for the next submission. However, this should be followed by a mecha-
nism of transfer of knowledge and experiences to other Indonesian young
scientisis and lawyers for the sake of the continuity of this project in the
future. Relating to this, it is must be highlighted that the queuing line of
submissions before the UN-CLCS are exiremely long. Many submissions
must be reviewed by the Commission which does not have ideal number
of members. It is possible and arguably almost the faci that with existing
systems, the next Indonesian submissions will need more than 30 years to
be discussed by he Commission.

In the contexi of boundary and ierritorial management, the Govern-
ment of Indonesia has a challenge to prepare its human resources and tech-
nology so that qualified to manage the seabed and subsoil of the Indonesian
continental shelf and its other maritime zones. Up to present, the technol-
ogy owned by Indonesia in the area of surveying, mapping, exploration
and exploitation of the deep sea bed still can be developed much betier
to meet the actual demand and challenge. For that reason, of course, it is
needed a major policy framework of the Government of Indonesia, which
can be implemented inio the real and applicable programs and policies.
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Yi. Conclusion

To lodge an ECS submission, a Staie requires a lot of investment in
terms of man powers, technology and infrastructures. Technically, argu-
ably, it seems the developing countries facing difficulties, and the devel-
oped counntries have more opporiunities for success. However, Indonesia
had proven that a developing couniry have the same capability to complete
an ECS submission. The Indonesian scientisis had shown their caliber. The
Indonesian ECS submission was sierile from foreign aids and/or interfer-
ence, including from any members of the Commission. It is not possible,
and should be projected, Indonesian experis should be able becoming the
member (or even chairing) the UN-CLCS and any other Interpational LOS-
related agencies, noting that Indonesia is the largest archipelagic Siate in
the world which has a lot of inieresis to fight.
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