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$EVWUDFW�� 7KH� GHYHORSPHQW� RI� JOREDO� LQIRUPDWLRQ� DQG� WUDQVSRUWDWLRQ� WHFKQRORJ\� LV�

DFFRPSDQLHG�E\�WKH�GHYHORSPHQW�RI�FULPLQDO�DFWV�WKDW�QR�ORQJHU�UHFRJQL]H�MXULVGLFWLRQDO�

ERXQGDULHV�� VR� WKDW� WKH� UHVSRQVH� UHTXLUHV� MRLQW� KDQGOLQJ� RI� ZRUOG� FRXQWULHV�� 0XWXDO�

DVVLVWDQFH�LQ�FULPLQDO�PDWWHUV�LV�RQH�ZD\�WR�VWRS�IUDXGXOHQW�DFWV�RI�FULPLQDOV�ZKR�ZDQW�

WR�KLGH�DVVHWV��7KH�LPSOHPHQWDWLRQ�RI�WKH�0XWXDO�/HJDO�$VVLVWDQFH�6\VWHP�ZDV�UHDOL]HG�LQ�

WKH� LPSOHPHQWDWLRQ� RI� /DZ� 1XPEHU� �� RI� ����� FRQFHUQLQJ� 5HFLSURFDO� $VVLVWDQFH� LQ�

&ULPLQDO� ,VVXHV�� QDPHO\� E\� HVWDEOLVKLQJ� FRRSHUDWLRQ� ZLWK� FRXQWULHV� WKDW� KDYH� WKH�

SRWHQWLDO�WR�EH�XVHG�DV�KLGLQJ�SODFHV�RU�WR�VDYH�LQFRPH�IURP�WKH�FULPH��7KLV�KDV�EHFRPH�

RQH�RI�WKH�HIIRUWV�WR�SUHYHQW�FURVV�MXULVGLFWLRQDO�F\EHU�FULPH�E\�LPSOHPHQWLQJ�D�0XWXDO�

/HJDO�$VVLVWDQFH�6\VWHP 

 

.H\ZRUGV��0XWXDO�/HJDO�$VVLVWDQFH��&\EHU�&ULPH��&URVV�-XULVGLFWLRQ��,QGRQHVLD� 

 

 

A. 3(1'$+8/8$1� 

%DJL� SHUHNRQRPLDQ�� NHPDMXDQ�

WHNQRORJL� PHPEHULNDQ� PDQIDDW� \DQJ�

VDQJDW�EHVDU��NDUHQD� WUDQVDNVL� ELVQLV�

GDSDW� GLODNXNDQ� VHFDUD� VHNHWLND� �UHDO�

WLPH��� \DQJ� EHUDUWL� SHUSXWDUDQ� HNRQRPL�

PHQMDGL� VHPDNLQ� FHSDW� GDQ� GDSDW�

GLODNXNDQ� WDQSD� KDPEDWDQ� UXDQJ� GDQ�

ZDNWX�� EHJLWX� MXJD� GDUL� VLVL� NHDPDQDQ��

SHQJJXQDDQ� WHNQRORJL� PHPEHULNDQ�

SHUOLQGXQJDQ� WHUKDGDS� NHDPQDQDQ� GDWD�

GDQ� WHUDQVDNVL�� 1DPXQ� GLVLVL� ODLQ��

SHUNHPEDQJDQ� WHNQRORJL� \DQJ� EHJLWX�

FHSDW� WLGDN� GDSDW� GLSXQJNLUL� WHODK�

PHQLPEXONDQ� HNVHV� QHJDWLI�� \DLWX�

EHUNHPEDQJQ\D� NHMDKDWDQ� \DQJ� OHELK�

FDQJJLK�\DQJ�GLNHQDO�VHEDJDL�F\EHUFULPH��

EDKNDQ� OHELK� MDXK� ODJL� DGDODK�

GLPDQIDDWNDQQ\D� NHFDQJJLKDQ� WHNQRORJL�

LQIRUPDVL� GDQ� NRPSXWHU� ROHK� SHODNX�

NHMDKDWDQ� XQWXN� WXMXDQ� SHQFXFLDQ� XDQJ�

GDQ�NHMDKDWDQ�WHURULVPH� 

.HPDMXDQ� LOPX� SHQJHWDKXDQ� GDQ�

WHNQRORJL�� GL� VDPSLQJ� PHPSXQ\DL�

GDPSDN� SRVLWLI� EDJL� NHKLGXSDQ� PDQXVLD�

MXJD�PHPEDZD�GDPSDN�QHJDWLI�\DQJ�GDSDW�
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PHUXJLNDQ�RUDQJ�SHURUDQJDQ��PDV\DUDNDW��

GDQ�DWDX� QHJDUD�� 6DODK� VDWX� GDPSDN�

QHJDWLI� NHPDMXDQ� LOPX� SHQJHWDKXDQ� GDQ�

WHNQRORJL� \DLWX� GLVDODKJXQDNDQQ\D�

NHPDMXDQ�LOPX�SHQJHWDKXDQ�GDQ�WHNQRORJL�

LQL� ROHK� VHEDJLDQ� RUDQJ� WHUWHQWX� VHEDJDL�

PHGLD� XQWXN� PHODNXNDQ� NHMDKDWDQ��

NKXVXVQ\D� NHMDKDWDQ� \DQJ� GLODNXNDQ�

PHODOXL�GXQLD�PD\D��F\EHU�FULPH�� 

3HQJJXQDDQ� NRPSXWHU� GDQ� LQWHUQHW�

VHEDJDL� VDUDQD� LQIRUPDVL� WHODK� PHQMDGL�

NHEXWXKDQ� PDV\DUDNDW� XQWXN� PHODNXNDQ�

EHUEDJDL� DNWLILWDV� GDODP�SHUJDXODQ�KLGXS�

GL� PDV\DUDNDW�� WHNQRORJL� LQL� VHULQJ�

GLNDWDNDQ� ROHK� VHEDJLDQ� RUDQJ� VHEDJDL�

PHGLD�WDQSD�EDWDV��3HUNHPEDQJDQ�LQWHUQHW�

\DQJ�FXNXS�SHVDW�GDQ�VHPDNLQ�FDQJJLK�LQL�

WHODK� PHPEHULNDQ� EHUEDJDL� NHPXGDKDQ�

EDJL� VHWLDS� RUDQJ�� EXNDQ� VDMD� VHNHGDU�

XQWXN�EHUNRPXQLNDVL�WDSL�MXJD�PHODNXNDQ�

WUDQVDNVL� ELVQLV� NDSDQ� VDMD� GDQ� GL� PDQD�

VDMD��MXJD�GDODP�KDO�PHODNXNDQ�SHUEXDWDQ�

WHUWHQWX� WDQSD� KDUXV� EHUDGD� GL� VXDWX�

ZLOD\DK� WHUWHQWX� DWDXSXQ� GDODP� VXDWX�

QHJDUD� WHUWHQWX�� VHKLQJJD� VHJDOD� VHVXDWX�

GDSDW� GLODNXNDQ� GHQJDQ� PXGDK�� WDQSD�

GLEDWDVL�ZDNWX�GDQ�DWDX�WHPSDW�� 

.HPXQFXODQ� LQWHUQHW� GDSDW�

GLNDWDNDQ� PHUXSDNDQ� KDVLO� GDUL� UHYROXVL�

LQIRUPDVL� \DQJ� VDQJDW� PHQJDJXPNDQ��

PHPEDQJJDNDQ� ROHK� NDUHQD� VHFDUD�

PHQGDVDU� PHQJDQGXQJ� FLUL� SUDNWLV� GDQ�

PHPXGDKNDQ�� EDLN� XQWXN� SHQJJXQDDQ�

VHFDUD� RUDQJ� SHURUDQJDQ� PDXSXQ�

RUJDQLVDVL� DWDX� LQVWLWXVLRQDO�� GDODP�

EHUEDJDL� DVSHN� NHKLGXSDQ�� &LUL� WHUVHEXW�

WLGDN�WHUOHSDV�GDUL�NHNXDWDQ�GDQ�NHFHSDWDQ�

LQWHUQHW� GDODP� WDWDQDQ� RSHUDVLRQDOQ\D�

\DQJ� DQWDUD� ODLQ� GDSDW� PHQHPEXV� UXDQJ�

GDQ�ZDNWX��'HQJDQ�FLUL�GDQ�VLIDW� LQWHUQHW�

\DQJ�GHPLNLDQ� LWX��PDND� SDWXW� GLFHUPDWL�

EDKZD� SHQ\DODKJXQDDQ� LQWHUQHW�

PHPEDZD� GDPSDN� PXQFXOQ\D� MHQLV�

NHMDKDWDQ�EDUX�\DNQL�F\EHU�FULPH� 

6HLULQJ� GHQJDQ� SHUNHPEDQJDQ�

]DPDQ�� PDND� SHUNHPEDQJDQ� MHQLV�

NHMDKDWDQ� LQWHUQDVLRQDO� LNXW� EHUWDPEDK��

                                                 
1 Atmasasmita, Romli. (2000). Pengantar 

Hukum Pidana Internasional. Bandung: Refika 

Aditama, h. 42. 

%DVVLRXQL� PHQ\HEXWNDQ� GDODP� EXNXQ\D�

WHUGDSDW� ��� �GXD� SXOXK� GXD� MHQLV��

NHMDKDWDQ� \DQJ� GDSDW� GLNDWHJRULNDQ�

VHEDJDL� NHMDKDWDQ� LQWHUQDVLRQDO�� $NDQ�

WHWDSL� GDODP� EHEHUDSD� GHNDGH� WHUDNKLU��

VHWLGDNQ\D�WLGDNQ\D� DGD� GXD� MHQLV�

NHMDKDWDQ� EDUX� \DQJ� NHPXGLDQMXJD� WXUXW�

GLNDWHJRULNDGLNDWHJRULNDQ�VHEDJDL�EHQWXN�

NHMDKDWDQ�WUDQVQDVLRQDO�\DQJ�VDQJDW�SHUOX�

XQWXN� GLSHUKDWLNDQ� ROHK� QHJDUDQHJDUD� GL�

GXQLD�� .HMDKDWDQ�NHMDKDWDQ� WHUVHEXW�

DQWDUD�ODLQ�NRUXSVL��FRUXSWLRQ���WHURULVPH�

GDQ� NHMDKDWDQ� YLUWXDO� DWDX� \DQJ� ELDVD�

GLVHEXW�GHQJDQ�F\EHU�FULPH�1 

&\EHU� FULPH� \DQJ� PHQJJXQDNDQ�

PHGLD�NRPXQLNDVL�GDQ�NRPSXWHU��NHQGDWL�

EHUDGD� GL� GXQLD� ODLQ� GDODP� EHQWXN�PD\D�

WHWDSL�PHPOLNL�GDPSDN�\DQJ�VDQJDW�Q\DWD��

3HQ\LPSDQJDQ� GDQ� NHUXJLDQ� EHVDU� WHODK�

WHUMDGL� GDQ� GLUDVDNDQ� ROHK�PDV\DUDNDW� GL�

EHUEDJDL� SHQMXUX� GXQLD�� .HUXJLDQ�

EHUGDPSDN�OXDV�NHSDGD�VHNWRU�VHNWRU�ODLQ�

GL� ELGDQJ� HNRQRPL�� SHUEDQNDQ�� PRQHWHU�

GDQ� VHNWRU� ODLQ� � \DQJ� PHQJJXQDNDQ�

MDULQJDQ�NRPSXWHU�2 

&\EHU�FULPH�PHUXSDNDQ�VXDWX�WLQGDN�

SLGDQD� \DQJ� EHUVLIDW� WUDQVQDVLRQDO� DWDX�

OLQWDV� QHJDUD� PHQJDNLEDWNDQ� WLPEXOQ\D�

SHUPDVDODKDQ�KXNXP�VXDWX�QHJDUD�GHQJDQ�

QHJDUD�ODLQ�\DQJ�PHPHUOXNDQ�SHQDQJDQDQ�

PHODOXL� KXEXQJDQ� EDLN� EHUGDVDUNDQ�

KXNXP�GL�PDVLQJ�PDVLQJ�QHJDUD��GLPDQD�

SHQDQJDQDQ� WLQGDN� SLGDQD� WUDQVQDVLRQDO�

KDUXV� GLODNXNDQ� GHQJDQ� EHNHUMD� VDPD�

DQWDUQHJDUD�GDODP�EHQWXN�EDQWXDQ�WLPEDO�

EDOLN�GDODP�PDVDODK�SLGDQD� 

.HMDKDWDQ� F\EHU� WLGDN� PHQJHQDO�

EDWDV� ZLOD\DK� �ERUGHUOHVV�� VHUWD� ZDNWX�

NHMDGLDQ�NDUHQD�NRUEDQ�GDQ�SHODNX�VHULQJ�

EHUDGD� GL� QHJDUD� \DQJ� EHUEHGD�� 6HPXD�

DNVL�LWX�GDSDW�GLODNXNDQ�KDQ\D�GDUL�GHSDQ�

NRPSXWHU� \DQJ� PHPLOLNL� DNVHV� ,QWHUQHW�

WDQSD�WDNXW�GLNHWDKXL�ROHK�RUDQJ�ODLQ�VDNVL�

PDWD�� VHKLQJJD� NHMDKDWDQ� LQL� WHUPDVXN�

GDODP� 7UDQVQDWLRQDO� &ULPH�NHMDKDWDQ�

DQWDU� QHJDUD� \DQJ� SHQJXQJNDSDQQ\D�

VHULQJ� PHOLEDWNDQ� SHQHJDN� KXNXP� OHELK�

2 Sutarman. (2007). Cyber Crime-Modus 

Operandi dan Penanggulangannya. Jogjakarta: 

Laksbang Pressindo, h. 5. 
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GDUL�VDWX�QHJDUD� 

&\EHU� &ULPH� VHNDUDQJ� LQL� WHODK�

EHUNHPEDQJ�PHQMDGL� WLQGDN� SLGDQD� \DQJ�

EHUVLIDW�WUDQVQDVLRQDO��WLQGDN�SLGDQD�\DQJ�

WLGDN� PHQJHQDO� EDWDV� \XULVGLNVL�� GDODP�

XSD\D� PHORORVNDQ� GLUL� GDUL� WXQWXWDQ�

KXNXP� DWDV� WLQGDN� SLGDQD� \DQJ� WHODK�

GLODNXNDQ�� 7LQGDNDQ� WHUVHEXW� MHODV� GDSDW�

PHPSHUVXOLW� XSD\D� SHQ\LGLNDQ��

SHQXQWXWDQ�� GDQ� SHPHULNVDDQ� GL� VLGDQJ�

SHQJDGLODQ� DWDX� EDKNDQ� XQWXN�

SHODNVDQDDQ� SXWXVDQ� SHQJDGLODQ�� 7LQGDN�

SLGDQD� LQL� EDKNDQ� PHQJDNLEDWNDQ�

WLPEXOQ\D� SHUPDVDODKDQ� KXNXP� VXDWX�

QHJDUD�GHQJDQ�QHJDUD�ODLQ�VHKLQJJD�XSD\D�

SHQDQJJXODQJDQ� GDQ� SHPEHUDQWDVDQQ\D�

VXOLW� GLODNXNDQ� WDQSD� NHUMD� VDPD� GDQ�

KDUPRQLVDVL�NHELMDNDQ�GHQJDQ�QHJDUD�ODLQ��

2OHK�NDUHQD�LWX�XQWXN�PHQDQJJXODQJL�GDQ�

PHPEHUDQWDVQ\D� PHPHUOXNDQ� KXEXQJDQ�

EDLN� GDQ� NHUMD� VDPD� DQWDU�1HJDUD� GDODP�

PDVDODK�SLGDQD��JXQD�VDOLQJ�PHPEHULNDQ�

EDQWXDQ� GDODP� UDQJND� SHQDQJJXODQJDQ�

GDQ� SHPEHUDQWDVDQ� WLQGDN� SLGDQD� GDODP�

NDVXV�NDVXV� F\EHUFULPH� \DQJ� EHUVLIDW�

WUDQVQDVLRQDO�EHUGDVDUNDQ�KXNXP�PDVLQJ�

PDVLQJ�QHJDUD 

0HQXUXW� 6XWDQ� 5HP\� 6\DKGHLQL�

PHQJDWDNDQ� EDKZD� LQVWUXPHQ�

LQWHUQDVLRQDO�\DQJ�EHUNDLWDQ�GHQJDQ�F\EHU�

FULPH�DGDODK�&RQYHQWLRQ�RQ�&\EHU�&ULPH�

WDQJJDO� ��� 1RYHPEHU� ����� GL� NRWD�

%XGDSHVW�� .RQYHQVL� LQL� GLEHQWXN� XQWXN�

PHPSHUROHK� NHVDWXDQ� NHELMDNDQ� SLGDQD�

�FULPLQDO� SROLF\��� PHUHGDP�

SHQ\DODKJXQDDQ�V\VWHP��MDULQJDQ�GDQ�GDWD�

FRPSXWHU�DJDU�PDV\DUDNDW�WHUOLQGXQJ�GDUL�

F\EHU�FULPH��WHUXWDPD�GHQJDQ�PHQJDGRSVL�

SHUDWXUDQ� SHUXQGDQJ�XQGDQJDQ� \DQJ�

PHPDGDL� GDQ� PHPSHUNXDW� NHUMDVDPD�

LQWHUQDVLRQDO�3 

6DDW�LQL��3HPHULQWDK�,QGRQHVLD�WHODK�

PHPLOLNL� 8QGDQJ�8QGDQJ� 1RPRU� ��

7DKXQ� ����� WHQWDQJ� (NVWUDGLVL� XQWXN�

WXMXDQ� SHQ\HUDKDQ� RUDQJ� �SHODNX�

NHMDKDWDQ��GDQ�8QGDQJ�8QGDQJ�1RPRU���

7DKXQ������WHQWDQJ�%DQWXDQ�7LPEDO�%DOLN�

                                                 
3 Syahdeini, Sutan Remy. (2009). 

Kejahatan & Tindak Pidana Komputer. Jakarta: 

Pustaka Utama Grafiti, h. 222. 

GDODP� 0DVDODK� 3LGDQD�� 8QGDQJ�XQGDQJ�

WHUVHEXW� VHEDJDL� SHGRPDQ� EDJL�

3HPHULQWDK� 5HSXEOLN� ,QGRQHVLD� GDODP�

PHPLQWD� GDQ�DWDX� PHPEHULNDQ� EDQWXDQ�

WLPEDO� EDOLN� GDQ� PHPEXDW� SHUMDQMLDQ�

GHQJDQ�QHJDUD�DVLQJ�GDQ�VHGDSDW�PXQJNLQ�

PHPEDQWX� SHQHJDNDQ� KXNXP� GL� QHJDUD�

ODLQ�VHSDQMDQJ�WLGDN�EHUWHQWDQJDQ�GHQJDQ�

NHSHQWLQJDQ� GDQ� KXNXP� GL� 1HJDUD�

,QGRQHVLD�� %DQWXDQ� WLPEDO� EDOLN�PHQMDGL�

ODQGDVDQ� KXNXP� EDJL� SDUD� SLKDN� XQWXN�

PHPEHULNDQ� EDQWXDQ� WLPEDO� EDOLN�

EHUNHQDDQ� GHQJDQ� SHQ\LGLNDQ��

SHQXQWXWDQ�� GDQ� SHPHULNVDDQ� GL� VLGDQJ�

SHQJDGLODQ� VHVXDL� GHQJDQ� NHWHQWXDQ�

SHUDWXUDQ� SHUXQGDQJ�XQGDQJDQ� 1HJDUD�

3HPLQWD�� %HUNDLWDQ� GHQJDQ� KDO� WHUVHEXW��

,QGRQHVLD� WHODK� PHODNXNDQ� NHUMDVDPD�

GHQJDQ�EHEHUDSD�QHJDUD��WHUXWDPD�QHJDUD�

QHJDUD� \DQJ� VHULQJ� GLMDGLNDQ� WHPSDW�

SHODULDQ�� (NWUDGLVL� GDQ� %DQWXDQ� 7LPEDO�

%DOLN��NHGXDQ\D�KDUXV�VDOLQJ�PHOHQJNDSL�

GDQ�WLGDN�GLOLKDW�VHFDUD�WHUSLVDK� 

6LVWHP�%DQWXDQ�7LPEDO�%DOLN�GDODP�

0DVDODK� 3LGDQD� �0XWXDO� /HJDO�

$VVLVWDQFH�� DWDX� VHULQJ� GLVLQJNDW� GHQJDQ�

0/$� PHUXSDNDQ� VLVWHP� NHUMDVDPD�

LQWHUQDVLRQDO� GDODP� ELGDQJ� SHQFHJDKDQ�

GDQ� SHPEHUDQWDVDQ� NHMDKDWDQ� NKXVXVQ\D�

WHUKDGDS� NHMDKDWDQ� OLQWDV� QHJDUD�

�WUDQVQDWLRQDO�FULPH���6LVWHP�LQL�ODKLU�GDUL�

NDLGDK�NDLGDK� KXEXQJDQ� DQWDU� QHJDUD�

\DQJ�WHODK�GLWHUDSNDQ�ROHK�,QGRQHVLD�EDLN�

GHQJDQ� SHUMDQMLDQ� PDXSXQ� WLGDN��

3HUNHPEDQJDQ� LOPX� SHQJHWDKXDQ� GDQ�

WHNQRORJL� \DQJ�FXNXS�SHVDW� GDQ� VHPDNLQ�

FDQJJLK� GHZDVD� LQL� NKXVXVQ\D� EDLN� GL�

ELGDQJ� WUDQVSRUWDVL��NRPXQLNDVL��PDXSXQ�

LQIRUPDVL� VHUWD� GHQJDQ� VHPDNLQ�

PHQLQJNDWQ\D� DUXV� JOREDOLVDVL� WHODK�

PHQ\HEDENDQ� ZLOD\DK� 1HJDUD� \DQJ� VDWX�

GHQJDQ�ZLOD\DK�QHJDUD�\DQJ�ODLQ�VHDNDQ�

DNDQ� WDQSD� EDWDV� VHKLQJJD� SHUSLQGDKDQ�

RUDQJ� DWDX� EDUDQJ� GDUL� VDWX� QHJDUD� NH�

QHJDUD�ODLQ�GLODNXNDQ�GHQJDQ�PXGDK�GDQ�

FHSDW�� 

%HUGDVDUNDQ�XUDLDQ�WHUVHEXW�GL�DWDV��
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PDND� \DQJ� PHQMDGL� SHUPDVDODKDQ� \DQJ�

DNDQ� GLNDML� GDODP� SHQXOLVDQ� LQL� DGDODK� ��

EDJDLPDQDNDK�SHQHUDSDQ�6LVWHP�%DQWXDQ�

7LPEDO� %DOLN� GDODP� 0DVDODK� 3LGDQD�

�0XWXDO� /HJDO� $VVLVWDQFH�� DWDX� VHULQJ�

GLVLQJNDW� GHQJDQ� 0/$� GLODNVDQDNDQ"��

VHUWD� EDJDLPDQD� NDLWDQ� DQWDUD� 6LVWHP�

%DQWXDQ� 7LPEDO� %DOLN� GDODP� 0DVDODK�

3LGDQD� �0XWXDO� /HJDO� $VVLVWDQFH�� DWDX�

VHULQJ� GLVLQJNDW� GHQJDQ� 0/$� GDODP�

SHPEHUDQWDVDQ� &\EHU� &ULPH� /LQWDV�

<XULVGLNVL´ 

 

 

B. 0(72'(�3(1(/,7,$1 

3HQHOLWLDQ�LQL�PHQJJXQDNDQ����GXD��

SHQGHNDWDQ� PDVDODK�� \DLWX� SHQGHNDWDQ�

\XULGLV�QRUPDWLI�GDQ�SHQGHNDWDQ�HPSLULV��

GHQJDQ� ULQFLDQ� VHEDJDL� EHULNXW��

3HQGHNDWDQ�\XULGLV�QRUPDWLI�DGDODK�VXDWX�

SHQGHNDWDQ� \DQJ� GLODNXNDQ� GHQJDQ� FDUD�

VWXGL� NHSXVWDNDDQ� �OLEUDU\� UHVHDUFK��

GHQJDQ� PHQJNDML�� PHPSHODMDUL� GDQ�

PHQHODDK�WHRUL��SDQGDQJDQ��NRQVHS��VHUWD�

SHUDWXUDQ� SHUXQGDQJ�XQGDQJDQ� \DQJ�

EHUNDLWDQ�GHQJDQ�SHUPDVDODKDQ�\DQJ�DGD�

GL� GDODP� SHQHOLWLDQ� LQL�� 6HGDQJNDQ�

SHQGHNDWDQ�HPSLULV�\DLWX�SHQGHNDWDQ�\DQJ�

GLODNXNDQ�GHQJDQ�PHQJDGDNDQ�SHQHOLWLDQ�

GL� ODSDQJDQ� VHEDJDL� REMHN� SHQHOLWLDQ�

GHQJDQ� FDUD� REVHUYDVL� GDQ� ZDZDQFDUD�

JXQD� PHPSHUROHK� JDPEDUDQ� GDQ� GDWD�

\DQJ�EHUNDLWDQ�GHQJDQ�SHUPDVDODKDQ� 

$QDOLVLV� GDWD� GLPDNVXGNDQ� XQWXN�

PHQ\HGHUKDQDNDQ�NH� GDODP�EHQWXN� \DQJ�

PXGDK� GLEDFD� GDQ� GLSDKDPL� XQWXN�

GLLQWHUSUHWDVLNDQ�� 0HWRGH� DQDOLVLV� \DQJ�

GLSHUJXQDNDQ�GDODP�SHQXOLVDQ� LQL� DGDODK�

GHQJDQ�DQDOLVLV�GDWD�VHFDUD�NXDOLWDWLI�\DLWX�

GHQJDQ� PHQJXUDLNDQ� GDWD� VHFDUD�

VLVWHPDWLV� JXQD� PHPSHUROHK� SHQJHUWLDQ�

GDQ� NHVLPSXODQ� WHUWHQWX� GDODP�

KXEXQJDQQ\D� PHQMDZDE� SHUPDVDODKDQ��

NHPXGLDQ� GLWDULN� NHVLPSXODQ� VHFDUD�

LQGXNWLI�� \DLWX� FDUD� EHUILNLU� XQWXN�

PHQJDPELO� NHVLPSXODQ� \DQJ� EHUVLIDW�

XPXP�JXQD�PHQMDZDE�SHUPDVDODKDQ�\DQJ�

WHODK� GLNHPXNDNDQ� GHQJDQ� GLGDVDUNDQ�

SDGD�IDNWD�IDNWD�\DQJ�EHUVLIDW�NKXVXV 

 

C. 3(0%$+$6$1 

1. 3HQHUDSDQ�6LVWHP�%DQWXDQ�7LPEDO�
%DOLN� GDODP� 0DVDODK� 3LGDQD�

�0XWXDO� /HJDO� $VVLVWDQFH�� DWDX�

VHULQJ�GLVLQJNDW�GHQJDQ�0/$ 

 

0HPSHUVLDSNDQ� SHQDQJJXODQJDQ�

GDQ� SHPEHUDQWDVDQ� WLPEXOQ\D� WLQGDN�

SLGDQD� PHPHUOXNDQ� NHUMD� VDPD� DQWDU�

QHJDUD� \DQJ� HIHNWLI� EHUVLIDW� ELODWHUDO��

GDODP�KDO�LQL�GDODP�EHQWXN�EDQWXDQ�WLPEDO�

EDOLN� GDODP� PDVDODK� SLGDQD� NHPXGLDQ�

GLVHEXW� EDQWXDQ� \DQJ� PHUXSDNDQ�

SHUPLQWDDQ� EDQWXDQ� EHUNHQDDQ� GHQJDQ�

SHQ\LGLNDQ��SHQXQWXWDQ��GDQ�SHPHULNVDDQ�

GL� VLGDQJ� SHQJDGLODQ� VHVXDL� GHQJDQ�

NHWHQWXDQ�SHUDWXUDQ�SHUXQGDQJ��XQGDQJDQ�

1HJDUD�5HSXEOLN�,QGRQHVLD� 

3HUNHPEDQJDQ� NHMDKDWDQ� \DQJ�

PHQJDQFDP� WHUZXMXGQ\D� NHWHUWLEDQ� GDQ�

SHUGDPDLDQ� \DQJ� WLGDN� ODJL� PHQJHQDO�

EDWDV�\XULVGLNVL�VXDWX�QHJDUD��2OHK�NDUHQD�

LWX�� GDODP� XSD\D� SHQDQJJXODQJDQQ\D�

PHPHUOXNDQ�NHUMD�VDPD�DQWDUQHJDUD��EDLN�

PHODOXL� SHUMDQMLDQ� ELODWHUDO� PDXSXQ�

PXOWLODWHUDO� DWDX� PHODOXL� KXEXQJDQ� EDLN�

EHUGDVDUNDQ� KXNXP� QDVLRQDO� QHJDUD�

PDVLQJ�PDVLQJ� GHQJDQ� WHWDS�

PHSHUWLPEDQJNDQ� NDLGDK� KXNXP�

LQWHUQDVLRQDO� 

3HPEHQWXNDQ� SHUMDQMLDQ� EDQWXDQ�

WLPEDO� EDOLN� GDODP� PDVDODK� SLGDQD�

GLODWDUEHODNDQJL�DGDQ\D�SHUEHGDDQ�VLVWHP�

KXNXP� GDQ� VLVWHP� SHUDGLODQ� SLGDQD� GL�

DQWDUD� EHEHUDSD� QHJDUD� \DQJ� GDSDW�

PHQJKDPEDW� SURVHV� SHQ\HOHVDLDQ�

NHMDKDWDQ� NDUHQD� VHWLDS� QHJDUD� LQJLQ�

PHQHUDSNDQ� VLVWHP� KXNXP� QHJDUDQ\D�

PDVLQJ�PDVLQJ�� +DO� LQL� PHQJDNLEDWNDQ�

SHQDQJDQDQ� WHUKDGDS� NHMDKDWDQ� PHQMDGL�

ODPEDQ� GDQ� EHUEHOLW�EHOLW�� 6HODLQ� LWX��

NHQGDOD� GLSORPDWLN� MXJD� PHQMDGL� IDNWRU�

\DQJ�VDQJDW�VLJQLILNDQ�EDJL�WHUKDPEDWQ\D�

SHQDQJDQDQ�NHMDKDWDQ��NDUHQD�NRQGLVL�LQL�

PHQ\DQJNXW�NHGDXODWDQ�VXDWX�QHJDUD�\DQJ�

KDUXV�VHQDQWLDVD�GLKRUPDWL 

.HUMD� VDPD� LQWHUQDVLRQDO� PHODOXL�

PHNDQLVPH� EDQWXDQ� WLPEDO� EDOLN� GDODP�

PDVDODK� SLGDQD� PHQXQMXNNDQ�
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SHUNHPEDQJDQ� \DQJ� VHPDNLQ� PHQLQJNDW�

VHMDODQ� GHQJDQ� PHQLQJNDWQ\D� XSD\D�

PDV\DUDNDW� LQWHUQDVLRQDO� GDODP�

SHQFHJDKDQ�GDQ�SHPEHUDQWDVDQ�NHMDKDWDQ�

OLQWDV� QHJDUD�� .HUMD� VDPD� WHUVHEXW�

PHPHUOXNDQ� ODQGDVDQ� KXNXP� \DQJ� OHELK�

NRNRK� VHUWD� VHODUDV� GHQJDQ� NHEXWXKDQ�

KXNXP� PDV\DUDNDW�� 8QWXN� PHPEHULNDQ�

GDVDU� KXNXP� \DQJ� NXDW� PHQJHQDL� NHUMD�

VDPD� DQWDUD� 3HPHULQWDK� 5HSXEOLN�

,QGRQHVLD� GHQJDQ� QHJDUD� ODLQ� GDODP�

EHQWXN� EDQWXDQ� WLPEDO� EDOLN� GDODP�

PDVDODK� SLGDQD� GLSHUOXNDQ� SHUDQJNDW�

KXNXP� \DQJ� GDSDW� GLMDGLNDQ� SHGRPDQ�

EDJL�3HPHULQWDK�5HSXEOLN�,QGRQHVLD��3DGD�

WDKXQ�������,QGRQHVLD�WHODK�PHQJHVDKNDQ�

8QGDQJ�8QGDQJ�1RPRU� ��7LPEDO�%DOLN��

VHEDJDL� ODQGDVDQ� EDJL� 3HPHULQWDK�

5HSXEOLN� ,QGRQHVLD� GDODP� PHPLQWD�

NHSDGD� GDQ�DWDX� PHQHULPD� SHUPLQWDDQ�

EDQWXDQ� GDUL� QHJDUD� DVLQJ�WDKXQ� �����

WHQWDQJ� %DQWXDQ� 7LPEDO� %DOLN� GDODP�

0DVDODK�3LGDQD�4� 

%HUGDVDUNDQ� 3DVDO� �� 8QGDQJ�

8QGDQJ� 1RPRU� �� 7DKXQ� ����� WHQWDQJ�

%DQWXDQ� 7LPEDO� %DOLN� GDODP� 0DVDODK�

3LGDQD��\DQJ�PHQ\HEXWNDQ�EDKZD�EDQWXDQ�

WLPEDO�EDOLN�GDODP�PDVDODK�SLGDQD�GDSDW�

GLODNXNDQ� GHQJDQ� GDVDU� SHUMDQMLDQ��

1DPXQ�� MLND� EHOXP� DGD� SHUMDQMLDQ� PDND�

GDSDW�GLPXQJNLQNDQ�EDQWXDQ�WLPEDO�EDOLN�

WHUVHEXW�GLODNXNDQ�EHUGDVDUNDQ�KXEXQJDQ�

EDLN�GHQJDQ�DVDV�UHVLSURVLWDV� 

Indonesia VHQGLUL WHODK meratifikasi 

perjanjian tersebut melalui Undang-

undang Nomor 15 Tahun 2008 Tentang 

Pengesahan Treaty on Mutual Legal 

Assistance in Criminal Matters. Di antara 

QHJDUD-negara ASEAN tinggal Kamboja, 

Filipina dan Thailand yang sudah 

menandatangani namun belum 

meratifikasinya. Perjanjian tersebut 

mewajibkan para Pihak untuk 

memberlakukan upaya-upaya MLA seluas 

apapun antara satu sama lain, dan terkait 

                                                 
4 Latifah, Marfuatul. (2016). Penunjukan 

Otoritas Pusat Dalam Bantuan Timbal Balik 

Pidana Di Indonesia. Jurnal Negara Hukum: Vol. 

7, No. 1, Juni 2016. h.51-69 
5�'LUHNWRUDW�3HUMDQMLDQ�,QWHUQDVLRQDO�3ROLWLN�

pada legislasi nasional Negara Diminta. 

Perjanjian ini mencakup berbagai jenis 

MLA yang biasa dapat ditemukan di 

dalam perjanjian-perjanjian bilateral, 

misalnya hal-hal terkait pengambilan 

bukti, pencarian dan penyitaan aset. 

Adapun Indonesia memiliki 

perjanjian bantuan timbal-balik dengan 

negara-negara sebagai berikut: 

1) Australia, 27 Oktober 1995, 

diratifikasi dengan UU No. 1 Tahun 

1999; 

2) China, 24 Juli 2000, diratifikasi 

dengan UU No. 8 Tahun 2006; 

3) Korea Selatan, 30 Maret 2002 

(masih dalam proses ratifikasi) 

4) Hong Kong SAR, 3 April 2008 

(masih dalam proses ratifikasi) 

5) India, 25 Januari 2011 (masih dalam 

proses ratifikasi). 

 

Mekanisme dalam lingkup ASEAN 

yang dapat dilakukan untuk pengembalian 

harta yang mungkin dilarikan ke 

yurisdiksi Singapura adalah melalui 

ASEAN Like-Minded Countries Mutual 

Legal Assistance Treaty yang telah 

ditandatangani dan berlaku di negara-

negara Asia Tenggara, sebagai berikut 

Negara Penandatangan dan tanggal 

berlaku: 

1) Brunei Darussalam 29 November 

2004 berlaku 15 Februari 2006 

2) Indonesia 29 November 2004 

berlaku 4 Juni 2008 

3) Laos 29 November 2004 berlaku 20 

Juni 2007 

4) Malaysia 29 November 2004 

berlaku 1 Juni 2005 

5) Singapura 20 November 2004 

berlaku 28 April 2005 

6) Vietnam 29 November 2004 berlaku 

25 Oktober 20055 

 

Berdasarkan�GDWD�.HPHQWHULDQ�/XDU�

GDQ�.HDPDQDQ�:LOD\DK�.HPHQWHULDQ�/XDU�1HJHUL�

5HSXEOLN� ,QGRQHVLD�� �������� 3RLQWHUV� 8SD\D�

3HPHULQWDK� 5,� GDODP� 3HQJHPEDOLDQ� $VHW� �$VVHW�

5HFRYHU\��+DVLO�7LQGDN�3LGDQD�GL�/XDU�1HJHUL� 
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1HJHUL� 5,�� 'LUHNWRUDW-HQGHUDO� GDQ�

.RQVXOHU�� SHQDQGDWDQJDQDQ� QRWD�

NHVHSDKDPDQ� GLODNXNDQ� QHJDUD�5HSXEOLN�

,QGRQHVLD�XVDL�SHUWHPXDQ�3UHVLGHQ�-RNRZL�

GHQJDQ�3UHVLGHQ� ,UDQ�+DVVDQ�5RXKDQL�GL�

,VWDQD�6D¶GDEDG��7HKHUDQ��$GD��� �HPSDW��

QRWD� NHVHSDNDWDQ� \DQJ� GLWDQGDWDQJDQL�

\DNQL� 0XWXDO� /HJDO� $VVLVWDQFH� �0/$���

HNVWUDGLVL�� NHOLVWULNDQ� GDQ� HQHUJL�� VHUWD�

LQYHVWDVL�� 3HUNHPEDQJDQ� KXEXQJDQ�

GLSORPDWLN�DQWDUD�5HSXEOLN�,QGRQHVLD�GDQ�

5HSXEOLN�,VODP�,UDQ�VHODLQ�PHQLQJNDWNDQ�

KXEXQJDQ� SHUVDKDEDWDQ� GDQ� KXEXQJDQ�

GDJDQJ�� MXJD� PHQLQJNDWQ\D� LOPX�

SHQJHWDKXDQ� GDQ� WHNQRORJL� NKXVXVQ\D� GL�

ELGDQJ� WUDQVSRUWDVL�� NRPXQLNDVL�� GDQ�

LQIRUPDVL�� 6HODLQ� KXEXQJDQ� WHUVHEXW�

PHPSXQ\DL� GDPSDN� SRVLWLI� WHWDSL� WLGDN�

PHQXWXS� NHPXQJNLQDQ� DGDQ\D� GDPSDN�

QHJDWLS�� \DLWX� WLPEXOQ\D� WLQGDN� SLGDQD�

\DQJ�WLGDN�ODJL�PHQJHQDO�EDWDV�\XULVGLNVL�

VXDWX� 1HJDUD�� sehingga� SHQDQJJXODQJDQ�

GDQ�SHPEHUDQWDVDQQ\D�PHPHUOXNDQ�NHUMD�

VDPD� DQWDU� QHJDUD� \DQJ� HIHNWLI� EHUVLIDW�

ELODWHUDO��*XQD�SHUMDQMLDQ�0/$��,QGRQHVLD�

WHODK� PHPLOLNL� SHUMDQMLDQ� 0/$� ELODWHUDO�

GHQJDQ� $XVWUDOLD�� .RUHD� 6HODWDQ��

+RQJNRQJ�� 557�� 9LHWQDP�� GDQ�

8($�/HELK� ODQMXW�� EDKZD� SHUMDQMLDQ��

SHUMDQMLDQ� 0/$� \DQJ� WHODK� GLUDWLILNDVL�

,QGRQHVLD� WHUVHEXW� PHQXQMXNNDQ�

NRPLWPHQ�NXDW�5HSXEOLN�,QGRQHVLD�XQWXN�

PHFHJDK� GDQ� PHPEHUDQWDV� NHMDKDWDQ�

OLQWDV�QHJDUD6��� 

.HUMD� VDPD� LQWHUQDVLRQDO� EHUWXMXDQ�

mencegah� GDQ� PHPEHUDQWDV� NHMDKDWDQ��

'DODP� KDO� LQL�� GLNHQDO� EHEHUDSD� NHUMD�

VDPD� LQWHUQDVLRQDO�� \DLWX� EDQWXDQ� WLPEDO�

EDOLN� GDODP� PDVDODK� SLGDQD�� HNVWUDGLVL��

SHPLQGDKDQ�QDUDSLGDQD��GDQ�SHPLQGDKDQ�

SURVHV� KXNXP� �WUDQVIHU� RI� SURFHHGLQJ���

%DQWXDQ� WLPEDO� EDOLN� GDODP� PDVDODK�

SLGDQD� VHEDJDLPDQD� GLDWXU� GDODP�

NHWHQWXDQ� LQWHUQDVLRQDO� VHSHUWL� 8QLWHG�

1DWLRQV� &RQYHQWLRQ� DJDLQVW� &RUUXSWLRQ�

�81&$&�� GDQ� 8QLWHG� 1DWLRQV�

                                                 
6 Kementerian Luar Negeri RI, Direktorat 

Jenderal dan Konsuler: Laporan Perundingan 

Perjanjian Ekstradisi dan Perjanjian MLA, 24-25 

Februari 2016, dalam Firdaus. (2017). Perjanjian 

&RQYHQWLRQ� DJDLQVW� 7UDQVQDWLRQDO�

2UJDQL]HG� &ULPH� �81&72&��

PHPDQGDWNDQ� EDKZD� NHUMD� VDPD� KXNXP�

antarnegara� GDODP�PDVDODK� SLGDQD� KDUXV�

EHUODQGDVNDQ� SDGD� EHEHUDSD� SULQVLS�

KXNXP�XPXP��DQWDUD�ODLQ� 

 

a. .HFXNXSDQ� EXNWL� �VXIILFLHQF\� RI�
HYLGHQFH� 

'HPL� NHEHUKDVLODQ� GDODP�

SHUPLQWDDQ� EDQWXDQ� WLPEDO� EDOLN�

GDODP� PDVDODK� SLGDQD� PDND�

SHUVLDSDQ� EXNWL�EXNWL� \DQJ�

PHQFXNXSL� PHQMDGL� SHUV\DUDWDQ�

XWDPD�PHPEXDW�SHUPLQWDDQ�EDQWXDQ�

WLPEDO� EDOLN� GDODP�PDVDODK� SLGDQD�

NHSDGD�QHJDUD�ODLQ��%HVDUQ\D�MXPODK�

EXNWL� \DQJ� GLSHUOXNDQ� GLWHQWXNDQ�

VHEDJLDQ� ROHK� NHWHQWXDQ� SHUDWXUDQ�

SHUXQGDQJ�XQGDQJDQ� GL� QHJDUD�

GLPLQWD�GDQ�VHEDJLDQ�ODJL�GLWHQWXNDQ�

ROHK�VLIDW�SHUPLQWDDQ�\DQJ�GLPLQWD��

6HFDUD�XPXP��VHPDNLQ�NRHUVLI�VLIDW�

SHUPLQWDDQ� \DQJ� GLPLQWD� PDND�

VHPDNLQ� NRPSOHNV� DODW� EXNWL� \DQJ�

GLSHUOXNDQ�� PLVDOQ\D� SHUPLQWDDQ�

XQWXN� PHPSHUROHK� LQIRUPDVL�

UHNHQLQJ� EDQN� DWDX� DVHW� VHVHRUDQJ�

\DQJ� EHUDGD� GL� OXDU� QHJHUL��

3HUV\DUDWDQ� EXNWL�EXNWL� \DQJ�

GLSHUOXNDQ�XQWXN�PHQGDSDWNDQ�MHQLV�

SHUPLQWDDQ� \DQJ� VDPD� GL� QHJDUD�

\DQJ�EHUEHGD�DNDQ�VDQJDW�EHUYDULDVL�

WHUJDQWXQJ� SDGD� SHUV\DUDWDQ�

SHUMDQMLDQ� \DQJ�GLEHQWXN��SHUDWXUDQ�

GRPHVWLN�PDVLQJ�PDVLQJ�QHJDUD�GDQ�

VLVWHP� KXNXP� GDUL� QHJDUD�QHJDUD�

\DQJ� WHUOLEDW� GDODP� SURVHV�

SHUPLQWDDQ� EDQWXDQ� WLPEDO� EDOLN�

GDODP� PDVDODK� SLGDQD� WHUVHEXW��

'HQJDQ�PHQFRED�PHPDKDPL�KXNXP�

GL� QHJDUD� GLPLQWD� GDQ� PHPEDQJXQ�

NRPXQLNDVL� LQIRUPDO� VHEHOXP�

PHQJLULPNDQ� SHUPLQWDDQ� EDQWXDQ�

WLPEDO� EDOLN� GDODP�PDVDODK� SLGDQD�

GHQJDQ� RWRWULWDV� SXVDW� QHJDUD�

Bantuan Timbal Balik Dalam Masalah Pidana 

Antara Republik Indonesia Dan Republik Islam 

Iran,Jurnal Penelitian Hukum De Jure, ISSN 

1410-5632 Vol. 17 No. 4, h. 351 - 371 
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GLPLQWD� DNDQ� PHPEDQWX� QHJDUD�

SHPLQWD� XQWXN� PHPHQXKL� V\DUDW�

V\DUDW� \DQJ� GLSHUOXNDQ� ROHK� QHJDUD�

GLPLQWD� GDODPPHQ\DPSDLNDQ�

SHUPLQWDDQ� EDQWXDQ� WLPEDO� EDOLN�

GDODP� PDVDODK� SLGDQD� NHSDGD�

QHJDUD�GLPLQWD7� 

 

b. .ULPLQDOLWDV� JDQGD� �GXDO�

FULPLQDOLW\� 

.ULPLQDOLWDV� JDQGD� DGDODK� SULQVLS�

KXNXP� \DQJ� PHQJDWXU� EDKZD�

SHUEXDWDQ� VHVHRUDQJ�� SDGD� NDVXV�

\DQJ�PHQMDGL�VXEMHN�GDUL�SHUPLQWDDQ�

EDQWXDQ�WLPEDO�EDOLN�GDODP�PDVDODK�

SLGDQD� NHSDGD� QHJDUD� ODLQ� GDSDW�

GLWHULPD� VHEDJDL� VXDWX� WLQGDN�

NHMDKDWDQ� EDLN� GL� QHJDUD� SHPLQWD�

PDXSXQ� GL� QHJDUD� GLPLQWD��.RQVHS�

NULPLQDOLWDV� JDQGD� PHUXSDNDQ�

NRQVHS� \DQJ� WDPSDNQ\D� OHELK�

PHPLOLNL� SHQJDUXK� EHVDU� GDODP�

NHUMD� VDPD� \DQJ� WHUNDLW� GHQJDQ�

EDQWXDQ�WLPEDO�EDOLN�GDODP�PDVDODK�

SLGDQD��QDPXQ�NRQVHS�WHUVHEXW�MXJD�

GDSDW� GLWHPXNDQ� GDUL� ZDNWX� NH�

ZDNWX� SDGD� NHWHQWXDQ� \DQJ�

EHUNDLWDQ� GHQJDQ� EDQWXDQ� WLPEDO�

EDOLN�GDODP�PDVDODK�SLGDQD��'L�VLVL�

ODLQ�� NULPLQDOLWDV� JDQGD� ELVD� VDMD�

WLGDN� GLSHUOXNDQ� VDPD� VHNDOL�� DWDX�

GLSHUOXNDQ� GDODP� SHUPLQWDDQ�

EDQWXDQ�WLPEDO�EDOLN�GDODP�PDVDODK�

SLGDQD� GHQJDQ� WXMXDQ� NRHUVLI�

WHUWHQWX�DWDX�GLSHUOXNDQ�XQWXN�VHJDOD�

MHQLV� SHUPLQWDDQ� EDQWXDQ� WLPEDO�

EDOLN�GDODP�PDVDODK�SLGDQD8� 

6HPXD� NHWHQWXDQ� WHUVHEXW� DNDQ�

WHUJDQWXQJ�SDGD�DWXUDQ�QDVLRQDO�GDUL�

QHJDUD� \DQJ� PHQHULPD� SHUPLQWDDQ�

                                                 
7�0DQXDO� RQ�0XWXDO�/HJDO�$VVLVWDQFH� DQG�

([WUDGLWLRQ��8QLWHG�1DWLRQV�2IILFH�2Q�'UXJV�$QG�

&ULPH�� 1HZ�<RUN�� 6HSWHPEHU� ������ KOP�� ���� 'L�

XQGXK� GL� KWWSV���ZZZ�XQRGF�RUJ� �� GRFXPHQWV� ��

RUJDQL]HGFULPH�3XEOLFDWLRQV�0XWXDOB/HJDOB$VVLV

WDQFHB(ERRNB(�SGI 
8� 3URVW�� .LPEHUO\�� �������� ³3UDFWLFDO�

VROXWLRQV� WR� OHJDO� REVWDFOHV� LQ� PXWXDO� OHJDO�

DVVLVWDQFH´��GDODP�'HQQ\LQJ�6DIH�+HDYHQ� WR� WKH�

&RUUXSW� DQG� WKH� 3URFHHGV� RI� &RUUXSWLRQ��

$'%�2(&'� $QWL� &RUUXSWLRQ� ,QLWLDWLYH� IRU� $VLD�

EDQWXDQ�WLPEDO�EDOLN�GDODP�PDVDODK�

SLGDQD�� 3HQ\XVXQ� GRNXPHQ�

SHUPLQWDDQ� EDQWXDQ� WLPEDO� EDOLN�

GDODP�PDVDODK�SLGDQD�WHUVHEXW�KDUXV�

GDSDW� PHPDKDPL� DWXUDQ� QDVLRQDO�

GDUL� QHJDUD� GLPLQWD� SDGD� VDDW�

PHQ\XVXQ� UDQFDQJDQ� SHUPLQWDDQ�

EDQWXDQ� WLPEDO� EDOLNGDODP�PDVDODK�

SLGDQD�� +DO� WHUVHEXW� PHQHNDQNDQ�

EDKZD�XML�NULPLQDOLWDV�JDQGD�EHUVLIDW�

PHQHQWXNDQ� \DLWX� EDKZD� VXEMHN�

SHUPLQWDDQ� EDQWXDQ� WLPEDO� EDOLN�

GDODP� PDVDODK� SLGDQD� WHUVHEXW�

PHUXSDNDQ� VXDWX� WLQGDN� SLGDQD� GL�

NHGXD� QHJDUD� GDQ� EXNDQ� GDODP�

NRQWHNV� SHUEXDWDQ� WHUVHEXW� GDSDW�

GLKXNXP�VHEDJDL�WLQGDN�SLGDQD�\DQJ�

VDPD�GL�PDVLQJ�PDVLQJ�QHJDUD� 

3HUVSHNWLI� 81&72&� �.RQYHQVL�

3DOHUPR�� ������ 3DVDO� ��� D\DW� ��

PHQHPSDWNDQ�LVX�NULPLQDOLWDV�JDQGD�

\DQJ� PHQJLMLQNDQ� QHJDUD� XQWXN�

PHQRODN� SHUPLQWDDQ� DSDELOD� V\DUDW�

NULPLQDOLWDV� JDQGD� WLGDN� WHUSHQXKL��

1DPXQ� NHWHQWXDQ� SDGD� SDVDO�

WHUVHEXW� MXJD� PHPEHULNDQ� SLOLKDQ�

NHSDGD� QHJDUD� XQWXN� PHQJKDSXV�

NHWHQWXDQ� WHUVHEXW� MLND� WHWDS�

EHUNHKHQGDN� PHPEHULNDQ� EDQWXDQ�

GDODP�VLWXDVL�DSDSXQ�MLND�GLSDQGDQJ�

VHVXDL�� WHUOHSDV� GDUL� DSDNDK� WLQGDN�

SLGDQD� \DQJ�PHQMDGL� VXEMHN� GDODP�

SHUPLQWDDQ� EDQWXDQ� WLPEDO� EDOLN�

GDODP� PDVDODK� SLGDQD� WHUVHEXW�

DGDODK� VXDWX� WLQGDN� SLGDQD� DWDX�

EXNDQ�VXDWX�WLQGDN�SLGDQD�GL�QHJDUD�

GLPLQWD9 

1HJDUD� SHPLQWD� KDUXV� PHOLKDW�

NHPXQJNLQDQ� XQWXN� PHQJJXQDNDQ�

SLOLKDQ� WHUVHEXW� GHQJDQ� QHJDUD�

DQG�WKH�3DFLILF��0DQLOD��K������GDODP�.HPHQWHULDQ�

+XNXP� 'DQ� +DN� $VDVL� 0DQXVLD��������1DVNDK�

$NDGHPLN� 5DQFDQJDQ� 8QGDQJ�8QGDQJ� 7HQWDQJ�

3HQJHVDKDQ� 3HUMDQMLDQ� %DQWXDQ� 7LPEDO� %DOLN�

'DODP�0DVDODK�3LGDQD�$QWDUD�5HSXEOLN�,QGRQHVLD�

'DQ� 3HUVDWXDQ� (PLUDW� $UDE� �7UHDW\� 2Q� 0XWXDO�

/HJDO�$VVLVWDQFH�,Q�&ULPLQDO�0DWWHUV�%HWZHHQ�7KH�

5HSXEOLF� 2I� ,QGRQHVLD� $QG� 7KH� 8QLWHG� $UDE�

(PLUDWHV� 
9�0DQXDO� RQ�0XWXDO�/HJDO�$VVLVWDQFH� DQG�

([WUDGLWLRQ��2S�FLW���������KOP����� 
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GLPLQWD� \DQJ� PHPSXQ\DL� DWXUDQ�

KXNXP� NULPLQDOLWDV� JDQGD� GDODP�

NHWHQWXDQ� SHUDWXUDQ� EDQWXDQ� WLPEDO�

EDOLN� GDODP� PDVDODK� SLGDQD� GL�

QHJDUDQ\D��/HELK�ODQMXW�GDODP�3DVDO�

��� D\DW� �� KXUXI� �E�� 81&$&��

GLVHEXWNDQ� EDKZD� NULPLQDOLWDV�

JDQGD� GLSHUOXNDQ� KDQ\D� GDODP�

NRQWHNV� SHUPLQWDDQ� EDQWXDQ� WLPEDO�

EDOLN� GDODP� PDVDODK� SLGDQD� \DQJ�

PHPHUOXNDQWLQGDNDQ�WLQGDNDQ�

KXNXP� \DQJ� EHUVLIDW� PHPDNVD�

�FRHUFLYH�PHDVXUHV��� 

 

c. 5HVLSURVLWDV��UHFLSURFLW\� 
.HUMD� VDPD� EDQWXDQ� WLPEDO� EDOLN�

GDODP� PDVDODK� SLGDQD� GDSDW�

GLODNXNDQ� EHUGDVDUNDQ� SHUMDQMLDQ�

DQWDUD� QHJDUD� QHJDUD� \DQJ�

EHUNHSHQWLQJDQ�� 1DPXQ� GHPLNLDQ��

DSDELOD� EHOXP� DGD� SHUMDQMLDQ��

SHODNVDQDDQ� NHUMD� VDPD� WHUVHEXW�

GDSDW�GLODNXNDQ�GHQJDQ�EHUGDVDUNDQ�

SDGD� SULQVLS� UHVLSURVLWDV�� 'HQJDQ�

SULQVLS�LQL��QHJDUD�\DQJ�GLPLQWD�SDGD�

GDVDUQ\D�PHQGDSDWNDQ�MDPLQDQ�GDUL�

SLKDN� SHPLQWD� XQWXN� GLEHULNDQ�

EDQWXDQ� \DQJ� VDPD� DSDELOD� GL�

NHPXGLDQ� KDUL� GLSHUOXNDQ�� 3ULQVLS�

UHVLSURVLWDV� LQL� PHUXSDNDQ� SULQVLS�

\DQJ�GLDNXL�VHFDUD�LQWHUQDVLRQDO�GDQ�

PHODQGDVL� NHUMD� VDPD� DQWDU� QHJDUD��

'DODP� EHUEDJDL� SHUMDQMLDQ� GDQ�

SHUDWXUDQ� GRPHVWLN� GL� EHUEDJDL�

QHJDUD�� SULQVLS� UHVLSURVLWDV�

PHUXSDNDQ� SULQVLS� VDOLQJ� WLPEDO�

EDOLN� EDLN� \DQJ� EHUVLIDW�

PHQJXQWXQJNDQ� GDQ� PHPEHUL�

PDQIDDW� DWDX� GDODP� EHQWXN�

UHWDOLDVL10�� $WDX� KXNXPDQ� \DQJ�

GLEHULNDQ� ROHK� VDODK� VDWX� QHJDUD�

NHSDGD� ZDUJD� QHJDUD� DWDX� EDGDQ�

KXNXP�GDUL�QHJDUD�ODLQ�GDQ�EHUVLIDW�

DGLO��'DODP�NRQWHNV�EDQWXDQ�WLPEDO�

EDOLN�GDODP�PDVDODK�SLGDQD��SULQVLS�

UHVLSURVLWDV�GDSDW�GLWXDQJNDQ�GDODP�

SHUMDQMLDQ� VHFDUD� WHUWXOLV� GL� PDQD�

                                                 
10� 5HWDOLDVL� GDSDW� GLDUWLNDQ� VHEDJDL�

SHPEDODVDQ� DWDX� WLQGDNDQ� EDODVDQ�� 'LDNVHV� SDGD�

ODPDQ� KWWSV���LG�R[IRUGGLFWLRQDULHV�FRP� ��

QHJDUD� \DQJ� EHUNHSHQWLQJDQ� KDUXV�

PHQHJDVNDQ� NRPLWPHQQ\D� PDVLQJ�

PDVLQJ� XQWXN�PHPEHULNDQ� MDPLQDQ�

EDQWXDQ� \DQJ� VHUXSD� DSDELOD� GL�

NHPXGLDQ� KDUL� DGD� SHUPLQWDDQ\DQJ�

VDPD� GDUL� QHJDUD� \DQJ� WHODK�

PHPEDQWXQ\D�� 3ULQVLS� WHUVHEXW�

VDQJDW� EHUJXQD� VHEDJDL� GDVDU� NHUMD�

VDPD�EDJL�QHJDUD�QHJDUD�\DQJ�WLGDN�

PHPSXQ\DL� GDVDU� SHUMDQMLDQ� NHUMD�

VDPD�DWDX�EHOXP�PHPLOLNL�KXEXQJDQ�

SHUMDQMLDQ� NHUMD� VDPD� GL� ELGDQJ�

EDQWXDQ�WLPEDO�EDOLN�GDODP�PDVDODK�

SLGDQD� DWDX� GLSHUOXNDQ� VHEDJDL�

V\DUDW� DWXUDQ� GRPHVWLN� PDVLQJ�

PDVLQJ�QHJDUD11� 

3DVDO� ��� D\DW� �� 81&72&�

GLVHEXWNDQ�EDKZD� 

³ 6WDWHV� 3DUWLHV� VKDOO� DIIRUG� RQH�

DQRWKHU� WKH� ZLGHVW� PHDVXUH� RI�

PXWXDO� OHJDO� DVVLVWDQFH� LQ�

LQYHVWLJDWLRQV�� SURVHFXWLRQV� DQG�

MXGLFLDO� SURFHHGLQJV� LQ� UHODWLRQ�

WR� WKH� RIIHQFHV� FRYHUHG� E\� WKLV�

FRQYHQWLRQ� DV� SURYLGHG� IRU� LQ�

DUWLFOH� �� DQG� VKDOO� UHFLSURFDOO\�

H[WHQG� WR� RQH� DQRWKHU� VLPLODU�

DVVLVWDQFH«´ 

.RQYHQVL� WHUVHEXW� PHPEHULNDQ�

GDVDU� EDJL� QHJDUD�QHJDUD� XQWXN�

VDOLQJ� EHNHUMD� VDPD� GDODP�

SHQHJDNDQ� KXNXP� \DQJ� EHUVLIDW�

WUDQVQDVLRQDO� GDQ� PHQMDGL� DFXDQ�

EDJL� QHJDUD�QHJDUD� \DQJ� WLGDN�

PHPSXQ\DL� KXEXQJDQ� NHUMD� VDPD�

IRUPDO� XQWXN� GDSDW� PHPEHULNDQ�

EDQWXDQ�GHQJDQ�GDVDU�UHVLSURVLWDV� 

 

d. .HNKXVXVDQ� �7KH� UXOH� RI�

VSHFLDOLW\�XVH�OLPLWDWLRQ� 

3HQHUDSDQ� SULQVLS� LQL� GLPDNVXGNDQ�

DJDU� LQIRUPDVL� DWDX� DODW� EXNWL� \DQJ�

GLPLQWD� ROHK� QHJDUD� SHPLQWD� WLGDN�

GLJXQDNDQ�XQWXN�SURVHV� LQYHVWLJDVL��

SHQXQWXWDQ�DWDX�SURVHV�KXNXP�VHODLQ�

WHUMHPDKNDQ�LQJJULVLQGRQHVLD�� UHWDOLDWLRQ��

�'LDNVHV�SDGD�7DQJJDO���0DUHW������ 
11 Ibid  
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WHUKDGDS�NDVXV�\DQJ�GLPLQWDNDQ12� 

%DQWXDQ�\DQJ�GLEHULNDQ�ROHK�QHJDUD�

GLPLQWD� NHSDGD� QHJDUD� SHPLQWD�

VHEDJDL� MDZDEDQ� GDUL� SHUPLQWDDQ�

\DQJ� GLDMXNDQ�� KDQ\D� GDSDW�

GLJXQDNDQ� XQWXN� WXMXDQ� \DQJ�

GLVHEXWNDQ� GDODP� GRNXPHQ�

SHUPLQWDDQ� \DQJ� GLDMXNDQ� ROHK�

QHJDUD�SHPLQWD� 

 

e. 1H�ELV�LQ�LGHP��GRXEOH�MHRSDUG\� 
3ULQVLS� 1H� ELV� LQ� LGHP� WHUNDGDQJ�

PHQMDGL� SHUVRDODQ� NHWLND�

EHUKDGDSDQ� GHQJDQ� LVX� EDQWXDQ�

WLPEDO�EDOLN�GDODP�PDVDODK�SLGDQD��

0DVLQJ�PDVLQJ� QHJDUD� PHPSXQ\DL�

SHQGDSDW� \DQJ� EHUPDFDP�PDFDP�

WHUNDLW�GHQJDQ�SULQVLS�QH�ELV�LQ�LGHP�

GDODP� SHUMDQMLDQ� PDXSXQ� GDODP�

SHUDWXUDQ� GRPHVWLNQ\D�� %HUEDJDL�

GHILQLVL� GDUL� SULQVLS� WHUVHEXW�

VHULQJNDOL� PHPSHUWLPEDQJNDQ� KDO�

KDO�EHULNXW� 

1) $SDNDK� RUDQJ� \DQJ� PHQMDGL�
VXEMHN� SHUPLQWDDQ� EDQWXDQ�

WLPEDO� EDOLN� GDODP� PDVDODK�

SLGDQD� WHUVHEXW� WHODK� PHQMDODQL�

KXNXPDQQ\D� GL� QHJDUD� GLPLQWD�

DWDX�GL�QHJDUD�SHPLQWD" 

2) $SDNDK� RUDQJ� \DQJ� PHQMDGL�
VXEMHN� SHUPLQWDDQ� EDQWXDQ�

WLPEDO� EDOLN� GDODP� PDVDODK�

SLGDQD� WHUVHEXW� WHODK� PHQMDODQL�

KXNXPDQQ\D�GL�QHJDUD�NHWLJD" 

3) .DGDQJ�NDGDQJ� SHUWDQ\DDQQ\D�
DGDODK�EXNDQ�SDGD�DSDNDK�RUDQJ�

WHUVHEXW� WHODK� GLKXNXP�� QDPXQ�

DSDNDK� RUDQJ� WHUVHEXW� WHODK�

GLDGLOL�� GLKXNXP�� DWDX�

GLEHEDVNDQ� 

8QGDQJ�8QGDQJ� 1RPRU� �� 7DKXQ�

�����WHQWDQJ�%DQWXDQ�7LPEDO�%DOLN�

GDODP� 0DVDODK� 3LGDQD� PHQJDWXU�

EDKZD�EHUGDVDUNDQ�SULQVLS�QH�ELV�LQ�

LGHP�EDQWXDQ� WLGDN�GDSDW�GLEHULNDQ�

MLND�NDVXV�WHUVHEXW�WHODK�GLSXWXV�GDQ�

PHPLOLNL� NHNXDWDQ� KXNXP� \DQJ�

WHWDS�� VHKLQJJD� VHVHRUDQJ� WLGDN�

                                                 
12 Ibid, h. 18 

GDSDW� GLWXQWXW� DWDX� GLKXNXP� XQWXN�

NHGXD� NDOLQ\D� GDODP� SHUNDUD� \DQJ�

VDPD��3ULQVLS�QH�ELV�LQ�LGHP�WHUVHEXW�

MXJD� EHUODNX� GDODP� SHUMDQMLDQ�

EDQWXDQ�WLPEDO�EDOLN�GDODP�PDVDODK�

SLGDQD� UHJLRQDO� $6($1� 0XWXDO�

/HJDO� $VVLVWDQFH� �0/$�� 7UHDW\�

3DVDO���D\DW�����KXUXI��G��GDQ�EHUVLIDW�

ZDMLE� �PDQGDWRU\�� GDODP�

SHQHUDSDQQ\D� 

 

3HQHUDSDQ� 6LVWHP� %DQWXDQ� 7LPEDO�

%DOLN� GDODP� 0DVDODK� 3LGDQD� �0XWXDO�

/HJDO� $VVLVWDQFH�� GLZXMXGNDQ� GDODP�

LPSOHPHQWDVL� WHUKDGDS� 8QGDQJ�8QGDQJ�

1RPRU� �� 7DKXQ� ����� WHQWDQJ� %DQWXDQ�

7LPEDO�%DOLN�GDODP�0DVDODK�3LGDQD��\DLWX�

GHQJDQ�PHQMDOLQ�NHUMDVDPD�GHQJDQ�QHJDUD�

\DQJ� PHPLOLNL� SRWHQVL� XQWXN� GLMDGLNDQ�

VHEDJDL� WHPSDW� EHUVHPEXQ\L� PDXSX�

PHQ\LPSDQ�DVHW�KDVLO�NHMDKDWDQ� WHUVHEXW��

+DO� LQL� DGDODK� EHQWXN� NHVHULXVDQ�

SHPHULQWDK� ,QGRQHVLD� GDODP� XSD\D�

SHQDQJJXODQJDQ�NHMDKDWDQ�WUDQVQDVLRQDO 

 

2. 8SD\D� SHQFHJDKDQ� &\EHU� &ULPH�
/LQWDV�<XULVGLNVL�GHQJDQ�SHQHUDSDQ�

6LVWHP�%DQWXDQ�7LPEDO�%DOLN�GDODP�

0DVDODK� 3LGDQD� �0XWXDO� /HJDO�

$VVLVWDQFH� 

 

1HJDUD� 5HSXEOLN� ,QGRQHVLD� DGDODK�

QHJDUD�KXNXP�EHUGDVDUNDQ�3DQFDVLOD�GDQ�

8QGDQJ�8QGDQJ� 'DVDU� 1HJDUD� 5HSXEOLN�

,QGRQHVLD� 7DKXQ� ����� \DQJ� PHQGXNXQJ�

GDQ�PHQMDPLQ� NHSDVWLDQ�� NHWHUWLEDQ�� GDQ�

SHUOLQGXQJDQ� KXNXP� \DQJ� EHULQWLNDQ�

NHDGLODQ� GDQ� NHEHQDUDQ�WLQGDN� SLGDQD�

WHUXWDPD�\DQJ�EHUVLIDW� WUDQVQDVLRQDO�DWDX�

OLQWDV� QHJDUD� PHQJDNLEDWNDQ� WLPEXOQ\D�

SHUPDVDODKDQ�KXNXP�VXDWX�QHJDUD�GHQJDQ�

QHJDUD�ODLQ�\DQJ�PHPHUOXNDQ�SHQDQJDQDQ�

PHODOXL� KXEXQJDQ� EDLN� EHUGDVDUNDQ�

KXNXP�GL�PDVLQJ�PDVLQJ�QHJDUD��7HUOHELK�

ODJL� � ,QGRQHVLD� \DQJ�ZLOD\DKQ\D� WHUOHWDN�

GL�SHUVLPSDQJDQ�ODOX�OLQWDV�LQWHUQDVLRQDO��

PHUXSDNDQ� GHVWLQDVL� SRWHQVLDO� EDJL� SDUD�

SHODNX� NHMDKDWDQ� VHSHUWL� SHQ\HOXGXSDQ��
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SHUGDJDQJDQ� JHODS� PDQXVLD� GDQ� WHQDJD�

NHUMD��WHURULVPH�GDQ�ODLQQ\D� 

8QGDQJ�8QGDQJ� LQL� EHUWXMXDQ�

PHPEHULNDQ� GDVDU� KXNXP� EDJL�

3HPHULQWDK� 5HSXEOLN� ,QGRQHVLD� GDODP�

PHPLQWD� GDQ�DWDX� PHPEHULNDQ� EDQWXDQ�

WLPEDO� EDOLN� GDODP� PDVDODK� SLGDQD� GDQ�

SHGRPDQ� GDODP� PHPEXDW� SHUMDQMLDQ�

EDQWXDQ� WLPEDO� EDOLN� GDODP� PDVDODK�

SLGDQD� GHQJDQ� QHJDUD� DVLQJ�� GDODP� GXD�

GRNXPNHQ�NRQIHUHQVL�3%%�PHQJHQDL�7KH�

3UHYHQWLRQ�RI�&ULPH�DQG�7KH�7UHDWPHQW�RI�

2IIHQGHUV� GL� +DYDQD�� &XED� SDGD� WDKXQ�

������ GDQ� GL� :LQD�� $XVWULD� SDGD� WDKXQ�

������DGD�GXD�LVWLODK�\DQJJ�GLNHQDO�\DLWX���

³F\EHUFULPH´�� GDQ� ³FRPSXWHU� UHODWHG�

FULPH´�� 'DODP� EDF� JURXQG� SDSHU� XQWXN�

ORNDNDU\D�NRQIUHQVL�3%%�;������GL�:LQD��

$XVWULD�� LVWLODK� F\EHUFULPH� GLEDJL� GDODP�

GXD� NDWHJRUL�� \DLWX� SHUWDPD�� F\EHUFULPH�

GDODP�DUWL�VHPSLW�GLVHEXW�FRPSXWHU�FULPH��

NHGXD�F\EHUFULPH�GDODP�DUWL� OXDV�GLVHEXW�

FRPSXWHU�UHODWHG�FULPH� 

'RNXPHQ�WHUVHEXW�GLQ\DWDNDQ13� 

a) &\EHUFULPH� LQ� QDUURZ� VDQVH�

�FRPSXWHU� FULPH��� DQ\� OHJDO�

EHKDYLRXU� GLUHFWHG� E\� PHDQV� RI�

HOFWURQLN�RSHUDWLRQV�WKDW�WDUJHWV�WKH�

VHFXULW\� RI� FRPSXWHU� V\VWHP� DQG�

GDWD�SURFVVHG�E\�WKHP� 

b) &\EHUFLPH� LQ� D� EURDGHU� VHQVH�
�FRPSXWHU�UHODWHG�FULPH���DQ\�LOHJDO�

EHKDYLRXU�FRPPLWHG�E\�PHDQV�RQ�LQ�

UHOWLRQ� WR�� D� FRPSXWHU� V\VWHPRU�

QHWZRUN�� LQFOXGLQJ� VXFK� FULPH� DV�

LOOHJDO� SRVVHVLRQ�� RIIHULQJ� RU�

GLVWULEXWLRQ� E\� PHDDQV� RI� D�

FRPSXWHU�V\VWHP�RU�QHWZRUN� 

 

'HQJDQ� GHPLNLDQ� F\EHUFULPH�

PHOLSXWL�NHMDKDWDQ��\DLWX�\DQJ�GLODNXNDQ�� 

a) 'HQJDQ� PHQJJXQDNDQ� VDUDQD�
VDUDQD�GDUL� VLVWHP�DWDX� MDULQJDQ�

NRPSXWHU� �E\� PHDQV� RI� D�

FRPSXWHU�V\VWHP�RU�QHWZRUN�� 

                                                 
13 Tianotak, Nazarudin. (2011). Urgensi 

Cyberlaw Di Indonesia Dalam Rangka Penangan 

Cybercrime Disektor Perbankan. Jurnal Sasi Vol. 

17 No. 4 Bulan Oktober ± Desember, h. 20-27 

b) 'LGDODP� VLVWHP� DWDX� MDULQJDQ�
NRPSXWHU��LQ�D�FRPSXWHU�V\VWHP�

RU�QHWZRUN��GDQ 

c) 7HUKDGDS� VLVWHP� DWDX� MDULQJDQ�
NRPSXWHU� �DJHLQVW� D� FRPSXWHU�

V\VWHP�RU�QHWZRUN�� 

 

1DPXQ�6HODPD�LQL�SURGXN�NHELMDNDQ�

OHJLVODVL� VHULQJ� PHQDPSLONDQ� VDQNVL�

WLQGDNDQ� \DQJ� WHUNHVDQ� UDJX�UDJX� GDQ�

WHUVHPEXQ\L�� DUWLQ\D� SDQGDQJDQ� SDUD�

SHPHJDQJ� NHELMDNDQ� OHJLVODVL� PDVLK�

EHUSDKDP� WUDGLVLRQDO�NODVLN� \DQJ� KDQ\D�

PHUXMXN� SDGD� NRQVHS� .8+3� GDQ�

PHQJDQJJDS� VDQNVL� WLGDNDQ� WLGDN� OHELK�

VHEDJDL� VXDWX� ³VDQNVL� SHUDZDWDQ¶��

3DQGDQJDQ� GHPLNLDQ� DNDQ� PHQJKDPEDW�

SHQDQJJXODQJDQ� NHMDKDWDQ� EHUGLPHQVL�

EDUX� �QHZ� GLPHQVLRQ� RI� FULPLQDOLW\��

NKXVXVQ\D� GLODNXNDQ� ROHK� NRUSRUDVL�

VHEDJDL� VXE\HN� KXNXP� SLGDQD� NDUHQD�

NDUDNWHULVWLNQ\D� NHMDKDWDQ� WHUVHEXW� OHELK�

PHPEXWXKNDQ� MHQLV� VDQNVL� \DQJ� WLGDN�

EHUVLIDW�UHWULEXWLYH�EHODND14� 

3HQHUDSDQ� KXNXP� SLGDQD� GL�

,QGRQHVLD�� EHUODNX� DVDV� WHULWRULDO�

VHEDJDLPDQD�GLDWXU�GDODP�3DVDO���.8+3�

\DLWX� EDKZD� ³DWXUDQ� SLGDQD� GDODP�

SHUXQGDQJ�XQGDQJDQ� ,QGRQHVLD�

GLWHUDSNDQ� EDJL� VHWLDS� RUDQJ� \DQJ�

PHODNXNDQ� VXDWX� WLQGDN� SLGDQD� GL�

,QGRQHVLD´� GDQ� SHUOXDVDQ� GDUL� DVDV�

WHULWRULDO� LQL� GLDWXU� GDODP�3DVDO� ��.8+3�

\DQJ� PHQ\DWDNDQ� �� EDKZD� ³NHWHQWXDQ�

SLGDQD� SHUXQGDQJ�XQGDQJDQ� ,QGRQHVLD�

EHUODNX� EDJL� VHWLDS� RUDQJ� \DQJ� GL� OXDU�

ZLOD\DK� ,QGRQHVLD� PHODNXNDQ� WLQGDN�

SLGDQD�GLGDODQ�NHQGDUDDQ�DLU�DWDX�SHVDZDW�

XGDUD� ,QGRQHVLD´��7XMXDQQ\D� DGDODK� DJDU�

SHUEXDWDQ� SLGDQD� \DQJ� WHUMDGL� GL� GDODP�

NDSDO�DWDX�SHVDZDW�WHUEDQJ�\DQJ�EHUDGD�GL�

SHUDLUDQ� EHEDV� DWDX� EHUDGD� GL� ZLOD\DK�

XGDUD� EHEDV�� WLGDN� WHUPDVXN� ZLOD\DK�

WHUULWRULDO�VXDWX�QHJDUD��VHKLQJJD�WLGDN�DGD�

\DQJ� PHQJDGLOL� DSDELOD� WHUMDGL� VXDWX�

14 Leasa, E. Z. (2010). Penerapan Sanksi 

Pidana Sanksi Tindakan (Double Track System) 

Dalam Kebijakan Legislasi. Jurnal Sasi Vol. 16 

No. 4 Bulan Oktober ± Desember, h. 52 
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SHUEXDWDQ� SLGDQD�� 1DPXQ� GHPLNLDQ��

EHUODNXQ\D� DVDV� WHULWRULDO� EHUGDVDUNDQ�

.8+3� WHUVHEXW� MXJD� GLEDWDVL�

SHPEHUODNXDQ� NHWHQWXDQ� KXNXP�

LQWHUQDVLRQDO� \DQJ� WHODK� GLDNXL� ROHK�

SHPHULQWDK� ,QGRQHVLD� VHVXDL� GHQJDQ�

NHWHQWXDQ�3DVDO���.8+3� 

0HQFHJDK� GDQ�PHPEHUDQWDV� WLQGDN�

SLGDQD�SHQFXFLDQ�XDQJ��PDND�EHUGDVDUNDQ�

3DVDO����1HJDUD�5HSXEOLN�,QGRQHVLD�GDSDW�

PHODNXNDQ� NHUMD� VDPD� EDQWXDQ� WLPEDO�

EDOLN�GL�ELGDQJ�KXNXP�GHQJDQ�QHJDUD�ODLQ�

EDLN� PHODOXL� IRUXP� ELODWHUDO� PDXSXQ�

PXOWLODWHUDO� DWDXSXQ� EHUGDVDUNDQ� SULQVLS�

UHVLSURVLWDV��.HUMD�VDPD�WHUVHEXW�PHOLSXWL�� 

a) SHQJDPELODQ� EDUDQJ� EXNWL� GDQ�
SHUQ\DWDDQ� VHVHRUDQJ�� WHUPDVXN�

SHODNVDQDDQ�VXUDW�URJDWRU� 

b) SHPEHULDQ� EDUDQJ� EXNWL� EHUXSD�
GRNXPHQ�GDQ�FDWDWDQ�ODLQ� 

c) LGHQWLILNDVL� GDQ� ORNDVL� NHEHUDGDDQ�
VHVHRUDQJ� 

d) SHODNVDQDDQ� SHUPLQWDDQ� XQWXN�

SHQFDULDQ� EDUDQJ� EXNWL� GDQ�

SHQ\LWDDQ� 

e) XSD\D� XQWXN� PHODNXNDQ� SHQFDULDQ��
SHPEHNXDQ�� GDQ� SHQ\LWDDQ� KDVLO�

NHMDKDWDQ� 

f) PHQJXVDKDNDQ� SHUVHWXMXDQ� RUDQJ�
RUDQJ� \DQJ� EHUVHGLD� PHPEHULNDQ�

NHVDNVLDQ� DWDX� PHPEDQWX�

SHQ\LGLNDQ�GL�QHJDUD�SHPLQWD� 

g) EDQWXDQ� ODLQ� \DQJ� VHVXDL� GHQJDQ�
WXMXDQ�SHPEHULDQ�NHUMD�VDPD�WLPEDO�

EDOLN� \DQJ� WLGDN� EHUWHQWDQJDQ�

GHQJDQ� SHUDWXUDQ� SHUXQGDQJ�

XQGDQJDQ� 

 

0HODNXNDQ� NHUMD� VDPD� EDQWXDQ�

WLPEDO� EDOLN�� SHMDEDW� \DQJ� EHUZHQDQJ�

GDSDW� GLPLQWD� XQWXN�PHODNXNDQ� WLQGDNDQ�

NHSROLVLDQ�EHUXSD�� 

a) SHQJJHODGDKDQ 

b) SHPEORNLUDQ 
c) SHQ\LWDDQ 

d) SHPHULNVDDQ�VXUDW 
e) SHQJDPELODQ� NHWHUDQJDQ� DWDX� KDO�
ODLQ� VHVXDL� GHQJDQ� NHWHQWXDQ� \DQJ�

GLDWXU� GDODP� KXNXP� DFDUD� SLGDQD�

PDXSXQ� XQGDQJ�XQGDQJ� WLQGDN�

SLGDQD� SHQFXFLDQ� XDQJ� %DUDQJ�

EXNWL�� SHUQ\DWDDQ�� GRNXPHQ� DWDX�

FDWDWDQ� ODLQ� \DQJ� PHUXSDNDQ� DODW�

EXNWL�\DQJ�GLSHUROHK�GDUL�NHUMD�VDPD�

SHPEHULDQ� EDQWXDQ� WLPEDO� EDOLN�

GDODP� PDVDODK� SLGDQD� PHUXSDNDQ�

DODW�EXNWL�\DQJ�GLSHUJXQDNDQ�GDODP�

SHPHULNVDDQ� WLQGDN� SLGDQD�

SHQFXFLDQ� XDQJ� VHVXDL� GHQJDQ�

SHUDWXUDQ�SHUXQGDQJ�XQGDQJDQ� 

 

.HUMD� VDPD� WHQWDQJ� EDQWXDQ� WLPEDO�

EDOLN� GDODP� PDVDODK� SLGDQD� PHUXSDNDQ�

XSD\D� PHPXGDKNDQ� SHQDQJDQDQ� SURVHV�

SHQ\LGLNDQ��SHQXQWXWDQ��GDQ�SHPHULNVDDQ�

GL� VLGDQJ� SHQJDGLODQ� DWDV� VXDWX� PDVDODK�

SLGDQD�\DQJ�WLPEXO�EDLN�GL�SLKDN�SHPLQWD�

PDXSXQ� SLKDN� GLPLQWD�� .HUMD� VDPD�

GLPDNVXG� GDSDW� GLODNXNDQ� GHQJDQ�

SHUMDQMLDQ� PDXSXQ� DWDV� GDVDU� KXEXQJDQ�

EDLN� WDQSD� PHQJHQ\DPSLQJNDQ� KXNXP�

QDVLRQDO�QHJDUD�PDVLQJ�PDVLQJ� 

8QGDQJ�8QGDQJ� 1RPRU� �� 7DKXQ�

�����WHQWDQJ�%DQWXDQ�7LPEDO�%DOLN�GDODP�

0DVDODK�3LGDQD�PHUXSDNDQ�GDVDU�KXNXP�

VHUWD� SHGRPDQ� EDJL� 5HSXEOLN� ,QGRQHVLD�

XQWXN� PHPEXDW� NHUMD� VDPD� PHQJHQDL�

EDQWXDQ� WLPEDO� EDOLN� GDODP� PDVDODK�

SLGDQD� GHQJDQ� QHJDUD� ODLQ�� %HUGDVDUNDQ�

3DVDO���8QGDQJ�8QGDQJ�1RPRU���7DKXQ�

�����WHQWDQJ�%DQWXDQ�7LPEDO�%DOLN�GDODP�

0DVDODK� 3LGDQD�� EDKZD� .HUMD� VDPD�

PHQJHQDL� EDQWXDQ� WLPEDO� EDOLN� \DQJ�

GLODNXNDQ�EHUNHQDDQ�GHQJDQ�SHODNVDQDDQ�

NHJLDWDQ� SHQ\LGLNDQ�� SHQXQWXWDQ�� GDQ�

SHPHULNVDDQ� GL� VLGDQJ� SHQJDGLODQ� \DQJ�

PHOLSXW�� 

a) PHQJLGHQWLILNDVL�GDQ�PHQFDUL�RUDQJ� 
b) PHQGDSDWNDQ� SHUQ\DWDDQ� DWDX�

EHQWXN�ODLQQ\D� 

c) PHQXQMXNNDQ�GRNXPHQ�DWDX�EHQWXN�
ODLQQ\D� 

d) PHQJXSD\DNDQ� NHKDGLUDQ� RUDQJ�
XQWXN�PHPEHULNDQ 

e) NHWHUDQJDQ� DWDX� PHPEDQWX�

SHQ\LGLNDQ� 

f) PHQ\DPSDLNDQ�VXUDW� 
g) PHODNVDQDNDQ� SHUPLQWDDQ�

SHQJJHOHGDKDQ�GDQ�SHQ\LWDDQ� 
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h) PHPSHUROHK� NHPEDOL� VDQNVL� GHQGD�
EHUXSD� XDQJ� VHKXEXQJDQ� GHQJDQ�

WLQGDN�SLGDQD�� 

i) PHODUDQJ� WUDQVDNVL� NHND\DDQ��

PHPEHNXNDQ� DVHW� \DQJ� GDSDW�

GLOHSDVNDQ� DWDX� GLVLWD�� DWDX� \DQJ�

PXQJNLQ� GLSHUOXNDQ� XQWXN�

PHPHQXKL� VDQNVL� GHQGD� \DQJ�

GLNHQDNDQ�� VHKXEXQJDQ� GHQJDQ�

WLQGDN�SLGDQD� 

j) PHQFDUL� NHND\DDQ� \DQJ� GDSDW�

GLOHSDVNDQ�� DWDX� \DQJ� PXQJNLQ�

GLSHUOXNDQ� XQWXN� PHPHQXKL� VDQNVL�

GHQGD� \DQJ�GLNHQDNDQ�� VHKXEXQJDQ�

GHQJDQ�WLQGDN�SLGDQD��GDQ�DWDX 

k) EDQWXDQ� ODLQ� WHUPDVXN� WHUPDVXN�
WXNDU� PHQXNDU� LQIRUPDVL� \DQJ�

EHUNHQDDQ� GHQJDQ� SHPEXNWLDQ�

3HQJHVDKDQ� 3HUMDQMLDQ� %DQWXDQ�

7LPEDO� %DOLN� WHODK� VHVXDL� GHQJDQ�

SHQJDWXUDQ�WHUVHEXW� 

 

8QGDQJ�8QGDQJ� 1RPRU� �� 7DKXQ�

�����WHQWDQJ�%DQWXDQ�7LPEDO�%DOLN�GDODP�

0DVDODK�3LGDQD�PHPEHULNDQ�GDVDU�KXNXP�

EDJL� 5HSXEOLN� ,QGRQHVLD� XQWXN� PHPLQWD�

PDXSXQ�PHPEHULNDQ�EDQWXDQ�WLPEDO�EDOLN�

GDODP�PDVDODK�SLGDQD�PHODOXL�NHUMD�VDPD�

GHQJDQ�QHJDUD�ODLQ��3HUMDQMLDQ�\DQJ�GLEXDW�

ROHK� 3HPHULQWDK� 5HSXEOLN� ,QGRQHVLD�

GHQJDQ�QHJDUD�ODLQ��WHUPDVXN�GHQJDQ�3($�

GLGDVDUNDQ�SDGD�3DVDO����88'�15,�7DKXQ�

�����GDQ�NHWHQWXDQ�OHELK�ODQMXW�PHQJHQDL�

KDO�WHUVHEXW�GLDWXU�GDODP�8QGDQJ��8QGDQJ�

1RPRU���� WDKXQ������ WHQWDQJ�3HUMDQMLDQ�

,QWHUQDVLRQDO� 0HUXMXN� SDGD� 8QGDQJ�

8QGDQJ� 1RPRU� ��� 7DKXQ� ����� WHQWDQJ�

3HUMDQMLDQ�,QWHUQDVLRQDO��3DVDO���PHQJDWXU�

EDKZD� SHQJHVDKDQ� SHUMDQMLDQ�

LQWHUQDVLRQDO� ROHK� 3HPHULQWDK� 5HSXEOLN�

,QGRQHVLD� GLODNXNDQ� VHSDQMDQJ�

GLSHUV\DUDWNDQ� ROHK� SHUMDQMLDQ�

LQWHUQDVLRQDO�WHUVHEXW��6HODQMXWQ\D��GDODP�

3DVDO� ��� 8QGDQJ�� 8QGDQJ� 1RPRU� ���

7DKXQ� ����� WHQWDQJ� 3HUMDQMLDQ�

,QWHUQDVLRQDO� GLVHEXWNDQ� EDKZD�

SHQJHVDKDQ� WHUKDGDS� VXDWX� SHUMDQMLDQ�

LQWHUQDVLRQDO� \DQJ� GLODNXNDQ� GHQJDQ�

XQGDQJXQGDQJ� DSDELOD� VDODK� VDWXQ\D�

EHUNHQDDQ� GHQJDQ� PDVDODK� NHGDXODWDQ��

KDN�DVDVL�PDQXVLD��GDQ�NHDPDQDQ�QHJDUD� 

,QGRQHVLD� VHEDJDL� EDJLDQ� GDUL�

PDV\DUDNDW� GXQLD� WXUXW� VHUWD� GDODP�

SHUJDXODQ� LQWHUQDVLRQDO� GHQJDQ� PHQMDOLQ�

NHUMD� VDPD� EDLN� VHFDUD� ELODWHUDO� PDXSXQ�

PXOWLODWHUDO�GHQJDQ�WHWDS�PHQJHGHSDQNDQ�

WXMXDQ� QHJDUD� \DLWX� PHOLQGXQJL� VHJHQDS�

EDQJVD� ,QGRQHVLD� GDQ� VHOXUXK� WXPSDK�

GDUDK� ,QGRQHVLD�� LNXW� PHODNVDQDNDQ�

NHWHUWLEDQ� GXQLD� \DQJ� EHUGDVDUNDQ�

NHPHUGHNDDQ�� SHUGDPDLDQ� DEDGL�� GDQ�

NHDGLODQ�VRVLDO��\DQJ�SDGD�DNKLUQ\D�WXUXW�

VHUWD� GDODP� PHZXMXGNDQ� WDWDQDQ� GXQLD�

EDUX� \DQJ� PHPEHULNDQ� PDQIDDW�

NHVHMDKWHUDDQ� GDQ� SHUGDPDLDQ� EDJL�

PDV\DUDNDW�GXQLD��1DPXQ�SHUNHPEDQJDQ�

WHNQRORJL� LQIRUPDVL� GDQ� WUDQVSRUWDVL�

VHFDUD�JOREDO�PHQLPEXONDQ�PDVDODK�\DQJ�

VDQJDW� NRPSOHNV� WHUPDVXN�

EHUNHPEDQJQ\D�WLQGDN�SLGDQD�\DQJ�WLGDN�

ODJL� PHQJHQDO� \XULVGLNVL�� \DQJ�

SHQDQJDQQ\D� KDUXV� GLODNXNDQ� PHODOXL�

NHUMD�VDPD�GHQJDQ�QHJDUD�\DQJ�SRWHQVLDO�

GLMDGLNDQ� WHPSDW�SHUVHPEXQ\LDQ�PDXSXQ�

SHQ\LPSDQDQ� DVHW� GDUL� WLQGDN� SLGDD�

NKXVXVQ\D� SHQFXFLDQ� XDQJ�� +DO� LQL�

PHQMDGL� VDODK� VDWX� � XSD\D� SHQFHJDKDQ�

F\EHU� FULPH� OLQWDV� \XULVGLNVL� GHQJDQ�

SHQHUDSDQ� 6LVWHP� %DQWXDQ�7LPEDO� %DOLN�

GDODP� 0DVDODK� 3LGDQD� �0XWXDO� /HJDO�

$VVLVWDQFH� 
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3HQHUDSDQ� 6LVWHP� %DQWXDQ� 7LPEDO�

%DOLN� GDODP� 0DVDODK� 3LGDQD� �0XWXDO�

/HJDO� $VVLVWDQFH�� GLZXMXGNDQ� GDODP�

LPSOHPHQWDVL� WHUKDGDS� 8QGDQJ�8QGDQJ�

1RPRU� �� 7DKXQ� ����� WHQWDQJ� %DQWXDQ�

7LPEDO�%DOLN�GDODP�0DVDODK�3LGDQD��\DLWX�

GHQJDQ�PHQMDOLQ�NHUMDVDPD�GHQJDQ�QHJDUD�

\DQJ� PHPLOLNL� SRWHQVL� XQWXN� GLMDGLNDQ�

VHEDJDL� WHPSDW� EHUVHPEXQ\L� PDXSX�

PHQ\LPSDQ�DVHW�KDVLO�NHMDKDWDQ� WHUVHEXW��

SHUNHPEDQJDQ� WHNQRORJL� LQIRUPDVL� GDQ�

WUDQVSRUWDVL� VHFDUD� JOREDO� PHQLPEXONDQ�

PDVDODK� \DQJ� VDQJDW� NRPSOHNV� WHUPDVXN�

EHUNHPEDQJQ\D�WLQGDN�SLGDQD�\DQJ�WLGDN�

ODJL� PHQJHQDO� \XULVGLNVL�� \DQJ�

SHQDQJDQQ\D� KDUXV� GLODNXNDQ� PHODOXL�
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NHUMD�VDPD�GHQJDQ�QHJDUD�\DQJ�SRWHQVLDO�

GLMDGLNDQ� WHPSDW�SHUVHPEXQ\LDQ�PDXSXQ�

SHQ\LPSDQDQ� DVHW� GDUL� WLQGDN� SLGDD�

NKXVXVQ\D� SHQFXFLDQ� XDQJ�� +DO� LQL�

PHQMDGL� VDODK� VDWX� � XSD\D� SHQFHJDKDQ�

F\EHU� FULPH� OLQWDV� \XULVGLNVL� GHQJDQ�

SHQHUDSDQ� 6LVWHP� %DQWXDQ�7LPEDO� %DOLN�

GDODP� 0DVDODK� 3LGDQD� �0XWXDO� /HJDO�

$VVLVWDQFH� 
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