Al-Risalah p-ISSN: 1412-436X
e-ISSN: 2540-9522
forum Kajian Hukum dan Sosial Kemasyarakatan

Vol. 20 No. 1, June 2020 (pp. 31-46)

THE MANASIK OF HAJJ IN INDONESIA:
Looking for Legal Certainty through the Reasonings of Usiil al-Figh

Nasrullah
State Institute for Islamic Studies (IAIN) Lhokseumawe, Indonesia
Jalan Medan-Banda Aceh km. 275 No. 1 Buket Rata-Alue, Aceh, Indonesia
email: nasrullahyahya31@gmail.com

DOI: 10.30631/al-risalah.v2011.500
Submitted: October 14, 2019; Revised: February 07, 2020; Accepted: April 01, 2020

Abstract: The paper aims to seek legal certainty of the manasik in Indonesia from
the perspective of usil al-figh. In the classical figh, the manasik has not received
proper attention. Hence, the legal position of manasik has thus far no definite (gar 7)
answer. For today's Indonesia, although the manasik is understood more as train-
ing for prospective pilgrims on how to perform the hajj correctly, yet it is different
from what the Prophet Muhammad practiced, which was conducted directly with-
in the hajj rituals. With that aim in mind, this paper uses the reasoning devices of
usul al-figh such as bayani, ta’lili, and istislahi toward the relevant literary sources in
establishing a legal certainty of the manasik. The bayani method shows that the
texts of the prophetic traditions contain imperative expression (amr), meaning that
the manasik is an obligatory practice. The ta 1ili points out that the manasik stands
as ‘illa for the perfection of hajj; the manasik is necessary to make hajj ritual ideally
conducted. The istislahi method reveals that the manasik contains the value of
maslaha, which is the validity of hajj based on sharia principles. Finally, from the
perspective of magqasid al-shari'a, the necessity of the manasik is classified into
daruriyya and hajiya. Hence, based on these arguments, this paper argues that the
manasik of hajj is obligatory for prospective pilgrims.
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Abstrak: Tulisan ini bertujuan untuk mencari kepastian hukum manasik haji di
Indonesia melalui penalaran usiil al-Figh. Dalam figh klasik, pembahasan manasik
belum mendapatkan perhatian yang memadai, sehingga kepastian hukumnya
belum terjawab secara pasti (gaf 7). Sementara dalam konteks Indonesia hari ini,
walaupun manasik lebih dimaknai sebagai pembekalan calon jama’ah haji
mengenai ilmu dan praktik tata cara ibadah haji yang benar, namun ini berbeda
dengan yang dipraktikkan Nabi yang dilaksakan bersamaan dengan ibadah haji.
Untuk itu, tulisan ini menggunakan perangkat-perangkat penalaran wusul al-figh
seperti bayani, ta’lili, dan istislahi terhadap sumber-sumber pustaka yang relevan
dalam menetapkan hukum manasik. Melalui penalaran bayani, tulisan ini
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menunjukkan bahwa teks-teks hadith berkenaan sebenarnya mengandung makna
perintah (amr), sehingga manasik wajib dilaksanakan. Sementara melalui penalaran
ta’lili, manasik mengandung ‘illat untuk kesempurnaan ibadah haji diperlukan
ilmu manasik agar hajinya lebih sempurna. Sedangkan melalui penalaran istislahi,
pelaksanaan manasik mengandung nilai maslahat, yaitu sahnya haji sesuai
ketentuan syara’. Begitu pun berdasarkan magqasid shari’ah, manasik dapat
dikategorikan sebagai daruriyyah dan hajiyyah. Dengan demikian, tulisan ini
berargumentasi, manasik haji hukumnya wajib bagi calon jamaah haji.

Kata Kunci: Manasik Haji, Kepastian Hukum, Usul al-Figh, Indonesia

Introduction

Explanations of figh literature on the hajj do
not explain the position of manasik in the
view of the imams of madhhabs in minute
detail, in contrast to other relevant princi-
ples, such as obligatory conditions of the hajj
(being Muslim, of sound state of mind, adult,
and having necessary power and ability)!
and validity conditions of the hajj (being
Muslim and adult). In other words, manasik
has yet to receive proper attention from clas-
sical figh literature. What is certain is that
manasik is explained based on its etymology,
i.e. rituals, as mentioned in Q.S. Ali ‘Imran:
97, a hadith by Ibn ‘Umar [reported by al-
Bukhari and Muslim)? and by Ibn ‘Abbas
(reported by Ibn Majja).> Hence, the question
of the legal position of manasik has so far no
definite (gat 7) answer, other than that—if the
word is attributed to the hajj, i.e. manasik al-
hajj—it is “performing the hajj and the ‘umra
based on the guidance of the Prophet Mu-
hammad peace be upon him.”

The manasik, as the case for Indonesian,
nowadays is performed before the departure

1 Ahmad Warson Munawwir, Kamus Al-Munawwir
(Yogyakarta: Yayasan Al-Munawwir, 1984).

2 Abu ‘Abdullah Muhammad ibn Isma‘ill Al-
Bukhari, Sahith Bukhari, Vol. 1 (Bairat: Dar al-
Kutib al-’Amaliyyah, 1991), p. 10.

3 Muhamad bin Isma‘il bin ‘Amir Al-San’ani, Subiil
as-Salam, Vol. 1I, (Bairat: Dar al-Kutab al-
‘Amaliyyah, 1988), 374, Abi Abdullah bin
Muhammad bin Yazid al-Qazwini, Sunan Ibn
Majah, Vol. II (Kairo: Dar al-Fikr, n.d.), p. 25.

of the pilgrims to the noble city of Mecca. It
is a different situation from the manasik of
the Prophet Muhammad, in that it was con-
ducted directly within the hajj rituals, upon
which his companions followed as he did.
Therefore, the manasik during the lifetime of
Prophet Muhammad did not refer to a dedi-
catedly scheduled and independent practice
of manasik, but rather to the act of whole-
hearted and sincere following of the com-
panions upon the hajj rituals of Prophet Mu-
hammad, making their own conducted cor-
rectly.

In Indonesia, the manasik means educa-
tion and demonstration of the hajj and the
‘umra practices based on the principles of
sharia. It is a binding right of prospective
pilgrims before their departure.# Hajj is an
exceptionally noble ritual that makes a Mus-
lim closer to Allah. Hajj, as an Arabic word,
means an intention® to perform something.6
As for the definition of the terminology, hajj
is visiting the Ka‘ba by performing a series
of rituals in the Haram mosque and the sur-
rounding sites, either for the hajj or the
‘umra.” The alternative definition says that
hajj means to intend or make a plan of visit-

4 Jaferi, “Pengaruh Prediket Haji Mabrur Terhadap
Motivasi Manasik Calon Jamaah Haji,” Magdis 2,
no. 1 (2017): 113.

5 Shams al-Din Muhammad bin Muhammad al-
Khatib Al-Sharbaini, Mughni Al-Muhtaj, Vol. 11
(Libanon: Dar al-Fikr, n.d.), p. 113.

6  Al-Sharwani, Hawashi Al-Sharwani, Vol. II dan IV
(Bairat: Dar al-Fikr, n.d.), p. 4.

7 Al-Sharbaini, Mughni Al-Muhtdj, p. 113.
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ing the holy land to perform a series of reli-
gious rituals as performed by the Prophet
Muhammad peace be upon him.? With an
objective of being closer to God, a solid
knowledge prepared through the manasik
stands as a wasila (instrument) by which the
essence of His order could be fulfilled, name-
ly the obligation of performing the hajj once
in a lifetime.?

The purpose the government—through
Directorate-General for Hajj and ‘Umra Af-
fairs of the Ministry of Religious Affairs—
organises the manasik upon prospective pil-
grims is to make them wunderstand the
knowledge of manasik so that they can per-
form the hajj rituals correctly according to
the sharia and achieve the value of hajj
mabrir.10 It is the application of the law no.
13 the year 2008 that the government has an
obligation to educate, serve, and protect the
pilgrims. This law represents the participa-
tion and accommodation of the state upon
the faith of its citizens as guaranteed by the
constitution.!!

Considering the importance of the
mandsik in the current context, especially
with regards to pilgrims” awareness of spe-
cific laws and conducts in specific times and
place with specific ways of hajj, it is highly
necessary, or a binding right, for prospective
pilgrims to have the manasik before their de-
parture to Mecca. Only with the manasik can
they get necessary proper knowledge with
regards to the correct ways of performing
hajj

8  Al-Sharwani, Hawashi Al-Sharwani, p. 4.

9 Abdul Cholig, “Esensi Program Bimbel Manasik
Haji Upaya Pemberdayaan Masyarakat,” Jurnal
At-Tagaddum 10, no. 1 (2018): 30.

10 Kementerian Agama R.. Direktorat Jenderal
Penyelenggaraan Haji dan Umrah, Tuntunan
Manasik Haji Dan Umrah (Jakarta: Kementerian
Agama R.I. Direktorat Jenderal Penyelenggaraan
Haji dan Umrah, 2016), p. ix.

1 Achmad Irwan Hamzani, “Legal Protection for
Hajj Pilgrims Through Regional Regulation,”
Journal Mazahib 17, no. 2 (2018): 65.

This article argues that even though
mandsik does not get a significant portion of
explanation within the laws of hajj such as
obligatory conditions of hajj, the questions
with regards to the manasik could find an-
swers from reasonings through contempo-
rary ijtihad. This ijtihad is valid because Is-
lamic law is not inflexible, firm and rigid, but
instead has the potential to adopt the devel-
oping contexts. Likewise, there is no theoret-
ical argumentation whatsoever that disputes
the dynamics of the applicability of Islamic
law; Islamic law, either its norms, principles
and postulates, are flexible. This vision of
law is recognised as the theory of the chang-
es of law (nazariyyat al-taghayyur al-ahkam), as
pointed out by Ibn Qayyim (of the Hanabil-
ates): “taghayyur al-ahkam bi al-taghayyur al-
azmina wa al amkina wa al-ahwal.’2 Therefore,
the gate of ijtihad is not closed; contempo-
rary problems that have no precedence could
find answers from contemporary ijtihad
through the discipline of Islamic jurispru-
dence (usil al-figh),’3 i.e. a discipline which
attempts at formulating Islamic laws/figh
for the contemporary Muslims. Islamic law,
in this context, refers to at least two compo-
nents: as methodology and as the product.

The organisation of manasik for prospec-
tive pilgrims is important, although classical
figh does not explain the issue thoroughly.
There is, however, disagreement on the issue
between segments of Muslims societies;
some view the manasik is legal, some others
consider it illegitimate; some are willing to
join while some others do not. This disa-
greement requires a legal certainty so that
people would share the common perception
upon the issue.

12 Ibn Qayyim Al-Jawziyyah, I'lam Al-Muwaqqi‘in,
Vol. Il (Bairat: Dar al-Fikr, n.d.), p. 14.; Lili
Rasjidi dan Arief Sidharta, Filsafat Hukum
Madzhab Dan Repleksinya (Bandung: Rosda Karya,
1993), p. 13.

13 Syafrudin Halimy Kamaludin, “Metode Ijtihad
Kontemporer,” Al Mugaranah 4, no. 1 (2013): 90-
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This article discusses the issue of the legal
status of the mandsik in Indonesia through
the lens of usiil al-figh reasoning, to formulate
a legal certainty upon the issue. The research
question is: how is the legal certainty of
manasik in Indonesia from the perspective of
usul al-figh?

This is library research that employs a
normative approach.* The data are qualita-
tive and gathered through documents com-
pilation in libraries. The analysis technique
upon relevant materials is deductive analy-
sis.

There are two main topics this article
deals with. Firstly, it discusses the definition
of manasik and the relevant reasoning theo-
ries of Islamic law, such as the theory of
nassiyya and theory of usul al-figh. Secondly,
it analyses the issue of legal certainty of the
manasik based on the bayani (textual), the
ta'lili (causes) and the istislahi (advantages)
reasonings, before further coming into con-
clusion.

Manasik of Hajj and the Relevant Theo-
ries

To substantiate the issue of legal certainty
the manasik of hajj in Indonesia through the
lens of usil al-figh reasonings, a detail elabo-
ration on theories that have a connection to
the issue is necessary.

1. Manasik of Hajj

Manasik is an Arabic word rooted from
nusuk which means ritual or devotion to Al-
lah.’5 In the KBBI (Kamus Besar Bahasa In-

14 Bahder Johar Nasution, Metode Penelitian Ilmu
Hukum (Bandung: Mandar Maju, 2008), 86-88.;
Cik Hasan Bisri, Pilar-Pilar Penelitian Hukum Islam
Dan Pranata Sosial (Jakarta: PT. Raja Grafindo
Persada, 2004), pp. 56-57.

15 Mahmud Yunus, Kamus Bahasa Arab-Indonesia
(Jakarta: Akbar Media, 1990), p. 450.

donesia, the Big Dictionary of the Indonesian
Language), the word manasik means ibadah
(worship, devotion).’® Hajj, on the other
hand, means affairs related to hajj rituals,
such as ihram, wuqif, tawaf, sa‘y, and tahallul.
Whereas “manasik haji” (manasik of hajj)
means the demonstration of hajj rituals based
on its pillars (usually using an imitated
ka‘ba) before the departure of prospective
pilgrims to the holy land.?”

In Indonesia, manasik is understood as
education and training sessions of perform-
ing the hajj and the ‘umra rituals following
the procession of the actual hajj. Accordingly,
the manasik of hajj that is organised in Indo-
nesia is a program that is intended to pro-
vide prospective pilgrims with necessary
knowledge and horizon regarding the prac-
tices of the hajj and the ‘umra. Not only does
the manasik provides prospective pilgrims
with theories on the procession of the hajj
and the ‘umra rituals, but they can also sim-
ulate those rituals with imitative ka‘ba,
through which they could obtain a solid
comprehension on the hajj and the ‘umra
procession.

The organisation of the manasik is intend-
ed to provide the prospective pilgrims with a
simulation of the actual procession of the hajj
and the ‘umra. Upon the simulation prospec-
tive pilgrims could have during the manasik
organised by the Ministry of Religious Af-
fairs, they are expected to know clearly the
procedures of the hajj, so they can perform it
individually while they are in Mecca in the
future.

16 Departemen Pendidikan Nasional, Kamus Besar
Bahasa Indonesia (KBBI), Ketiga (Jakarta: Balai
Pustaka, 2007), p. 709.

17" Departemen Pendidikan dan Kebudayaan, Kamus
Bahasa  Indonesia  (Jakarta: Pusat Bahasa
Departemen Pendidikan Nasional, 2008), p. 624.
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2. The Theory of Nassiyya

Etymologically, nass means comes to
sight or elevates to the supposed summit of
something. From the perspective of usul al-
figh, the theory of nass refers to a concept
contained in a word or text of a nass (the
Qur’an and hadith). From the aspect of clari-
ty of a text (dalil), there are four types of con-
cept: zahir, nass, mufassar and muhkam.’® All
of these four indicate that the text has precise
meanings, or in other words, unambiguous
references. For this reason, a law of sharia is
sometimes derived from the zahir of the
Qur’anic and Hadith texts, which are texts
that point to a meaning based on its general
wording (‘umum al-lafz) or its general mean-
ing (‘wumim al-mana). In the context of the
general wording (‘umum al-lafz), a law is de-
rived by seeing the meaning of the text, in
the sense that a dalil is understood to contain
this or that meaning. As for ‘umiim al-ma ‘na,
a law is derived from analogy (giyas).

In short, zahir refers to something whose
intention is definite, based on a dalil inde-
pendent from other external factors, yet has
other possibilities due to the general sense of
the wording and the general meaning the
text could indicate.’® The reason for this is
that zahir generally has two or more mean-
ings. In this context, it is obligatory to follow
the zahir of a dalil, unless with the existence
of other dalil that deviates it to other mean-
ings, either as takhsts, ta 'wil, or naskh.2

Unlike zahir, nass has a more definite
meaning.2!’  From the perspective of
Shafi‘iyya usil al-figh, a text that is nass can-
not have but one meaning (i4timal), not like

18 Amir Syarifuddin, Ushul Figh, Vol. 1I (Jakarta:
Logos Wacana Ilmu, 2001), p. 3.

19 “Abdul Wahhab Khallaf, Kaidah-Kaidah Hukum
Islam: Ilmu Usul Al-Figh, Penerj. Noer Iskandar al-
Barsany, I, Vol. II, (Jakarta: PT. Raja Grafindo
Persada, 2002), p. 255.

20 Rachmat Syafe’i, I[lmu Usal Figih (Bandung:
Pustaka Setia, 1999), p. 153.

21 Ibid., p. 154.

zahir. As for the Hanafiyya, a text that is nass
concerning sharia laws becomes subject to
ta 'wil, especially for nass and zahir.22 A text
that is nass has a more reliable reference to
meaning than that of zahir, because, nass re-
fers to the generic wording, making its refer-
ence more solid. In this context, a meaning
that is directly referred to by a word is more
natural to comprehend compared to that is
indirect. As for the aspect of legal conse-
quence, both nass and zahir equally require
obligation. If there is a contradiction between
nass and zahir, the former is preferred to the
second, and the meaning of the second
should be understood under the light of the
first.

Mufassar, according to al-Sarakhsi, refers
to a concept that refers to a transpar-
ent/opened word, whose intention/ meaning
is clear, which makes ta ‘wil unnecessary.?
On the other hand, Khalaf suggests that
mufassar is a word whose formulation refers
to a detailed meaning, so detailed that the
possibility of the existence of another option
is irrelevant.# For the aspect of its intention,
mufassar contains a more precise meaning
than nass and zahir, because of the degree of
clarity it has that makes the word impossible
to be treated through ta ‘wil. For this reason,
the meaning of mufassar is stronger than nass
and zahir, which means if there is a contra-
diction between them, mufassar should be
preferred.?

Accordingly, the reference (dilala) of
mufassar should be applied with certainty
(gat 1) as long as there is no dalil that abro-
gates (naskh) it. The meaning of mufassar
stands solid and cannot be treated through
ta‘wil and takhsis; it can only be abrogated
(mansukh) by the other dalil, if any. As for the

2 ‘Abd al-"Aziz bin Ahmad al-Bukhari, Kashf Al-
Asrar ‘an Usul Figh Al-Islam Al-Bazdawi, Vol. I,
(Bairat: Dar al-Kutab al-'Ilmiyyah, 1997), p. 68.

2 Rachmat Syafe’i, Ilmu Usil Figih, p. 156.

2 Amir Syarifuddin, Ushul Figh, p. 9.

% Ibid., p. 10.
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aspect of legal consequence, mufassar indi-
cates an absolute obligation (gat 7) as long as
it is not abrogated (mansiikh).26

The last concept is muhkam.?’ It is a text
that shows meaning in a precisely clear way,
making it impossible to be treated through
ta ‘wil, and, in the context of the teaching it
contains, its meaning is universal and is un-
able to get mansukh by Allah or His Prophet.
This kind of text commonly contains the
basic tenets of religion, such as the obligation
to worship Allah, to believe in the Prophet
and His scriptures, and to hold on the prin-
ciple etiquettes, such as being humble to
parents and obligation to implement justice.
Texts concerning those issues refer to its
meaning in a definite way (gat 7), has no pos-
sibility of receiving ta'wil and becoming
mansiikh during the lifetime of the Prophet.?8

The legal consequence of muhkam is an
absolute obligation (gat 7), unambiguous, and
cannot be abrogated (mansiitkh) by other
texts. The reference of muhkam is the strong-
est compared to zahir, nass, and mufassar.
Consequently, if there is a contradiction be-
tween texts of those categories, muhkam
should be preferred to others.?®

Besides these four concepts, the theory of
nassiyya also recognises the concepts of ‘ibara
(the formation of nass),30 ishara (the ordinary
meaning of nass),! dalala (the reference of
nass),?? and igtida’ (the intention of nass).33
Accordingly, a sharia text (nass al-shariy)

2% Rachmat Syafe’i, Ilmu Usil Figih, p. 157.

27 Tbid., p. 157.

28 Gatria Effendi, Usul Figh, 1, Vol. II (Jakarta:
Kencana, 2008), p. 225.

2 Ibid., p. 226.

80 Wahbah al-Zuhayli, Usul Al-Figh Al-Islami (Bairat:
Dar al-Fikr, 1986), p. 349.; Qutab Mustafa Sana,
Mu’jam  Mustalahat Usil Al-Figh (Damaskus-
Suriah, 2000), p. 278.

81 Zaky al-Din Sya'ban, Usil Al-Figh Al-Islami
(Mesir: Dar al-Ta’lif Lit-tiba‘ah, 1965), pp. 363-364.

%2 Ibid., pp. 367-368.

3% Ibid,. p. 264.

should be understood from the perspective
of its ‘ibara (formation of the wording),
ishara, dalala, and igtida’. Everything we un-
derstand from a text through these four per-
spectives refers to madlul (an object) of a nass.
As for nass itself stands as the hujja (argu-
ment) above all of those.3

Concerning the organisation of the
manadsik amid the law of hajj, the theory of
nassiya (the Qur’anic or the Hadith text)
plays as the primary foundation in under-
standing the issue. In addition to that, other
disciplines, such as tafsir, usul al-figh, hadith,
and others, play as secondary sources whose
role is the complementary instrument in un-
derstanding the issue at hand.

3. Theory of Usiil al-Figh

According to al-Baydawi, usul al-figh is a
discipline concerning general dalil of figh,
the method of employing the dalil, and the
conditions of people who can operate it.%
Jumhar al-‘ulama, on the other hand, as
conveyed by Khudhari Beik, defines usul al-
figh as rules (gawa id) that have to be fol-
lowed by mujtahid in deducing law
(istinbat).36 Both mentioned definitions have
different stressing points. Shafi‘iyya ‘ulama’
emphasise on the objects of wusul al-figh,
which are the general (ijmal) dalil, the meth-
ods of deducing law (istinbaf?’) and the re-
quirements that are needed to be fulfilled by
a mujtahid.3® On the other hand, the majority

34 Khallaf, Kaidah-Kaidah Hukum Islam: Ilmu Usul Al-
Figh, p. 223.

% Al-Baidawi, Sharh Al-Baidawi ‘ald Minhaj Al-Usiil
(Bairat: Dar al-Kuttb al-Islamiyyah, 1982), p. 93.

36 Muhammad Khudari Beik, Tarikh Al-Tasyri® Al-
Islami (Bairat: Dar al-Fikr, 1988), p. 395.

%7  Haidar Bagir dan Syafiq Basri, Ijtihad Dalam
Sorotan (Bandung: Mizan Anggota IKAPI, 1996),
p- 25.; Totok Jumantoro dan Samsul Munir Amin,
Kamus Ilmu Ushul Fikih (Jakarta: Gaya Media
Pratama, 2010), p. 67.

3%  Muhammad Syukri Albani Nasution, Filsafat
Hukum Islam (Jakarta: PT. Raja Grafindo Persada,
2012), p. 155.
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of ‘ulama’ (jumhir) emphasises the aspect of
operational and functional of usil al-figh,
which is how to use the rules of usul al-figh in
deducing sharia law.

Usul al-figh is a discipline whose object is
dalil of law or the sources of law and all re-
lated matters, and methods used to derive
laws from the dalil by way of ordering them
and assessing their strength. According to al-
Zuhaili, the object of usul al-figh are as fol-
lows:

a. The sources of sharia law

b. Issues of ijtihad

c. Seeking for solutions for contradictive
dalils

d. Issues of sharia law

e. Issues of the ontology of law, subject of
law, object of law, and so on.

f. Issues on rules of deriving law and the
ways of applying them.3?

Any attempt at istinbat (deriving law)
would not be effective without a proper ap-
proach. Of course, approach in this context
relates to the source of law. According to ‘Ali
Hasaballah, as cited by Nasrun Rusli, schol-
ars develop two approaches of istinbat,
namely linguistic rules and the intention of
the sharia.®? For this reason, the objective of
usul al-figh is to apply rules upon specific
sharia dalil through which the derivation of
applicative sharia law that the dalil might
implies runs.

The rules of usil al-figh and the discus-
sion upon them could be understood
through sharia texts (nass) and laws implied
within. Likewise, it is through the rules an
appropriate comprehension upon the prod-
uct of laws derived by mujtahid and meth-
ods through which they derived them is pos-
sible.

% Wahbah al-Zuhayli, Usil Al-Figh Al-Islami, p. 362.

40 Nasrun Rusli, Konsep Ijtihad Asy-Syaukani
Relevansinya Bagi Pembaruan Hukum Islam Di
Indonesia (Jakarta: Logos Wacana Ilmu, 1997), p.
110-118.

There are two objectives of comprehend-
ing usul al-figh. The first objective is to find
legal solutions for unprecedented issues that
are not mentioned or discussed by earlier
jurists and not found in classical figh litera-
ture. Having an adequate level of under-
standing upon the rules of usul al-figh and
the methods of implementing them formu-
lated by the preceding ‘ulama’ would lead to
answers upon matters unmentioned in clas-
sical figh literature. The second objective is
to understand the legal reasoning of earlier
cases that were discussed by previous jurists
as well as to develop new rules that are
compatible with the current contexts. When
one finds figh laws elaborated in previous
literature and faces difficulties to understand
them because the difference of historical con-
texts on which the laws were based on, usul
al-figh is an appropriate instrument by which
one might find solutions. Additionally, these
cases and rules would be the raw materials
in formulating new rules that are compatible
with the current context.

The ‘ulama’ of usul al-figh suggest that
usul al-figh is one of the instruments used to
know the laws of Allah as He and Prophet
Muhammad intend, either for matters relat-
ed to ‘agida, ‘ibada, mu ‘amala, ‘uquba, and
akhlag. Usul al-figh gives an understanding of
the methodology of deriving law (istinbat)
conducted by the previous ‘ulama’. Accord-
ingly, usul al-figh emphasises the importance
of empirical factor that further becomes sub-
ject to rational deduction or probable.4! Ac-
cordingly, usul al-figh is a method of Islamic
jurisprudence, i.e. the methodology of the
Islamic law that produces Islamic laws, fat-
was, and regulations.

Throughout history, usil al-figh becomes
even more meaningful and useful in solving
social problems. Its meaning is even more
felt when there is a belief that the opportuni-

4 Amhar Rasyid, “Hermeneutika Dan Teks Ushul
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ty of doing ijtihad is closed. If it is true that
the opportunity of ijtihad is closed (based on
the history of the development of Islamic
law), it is intended to set ijtihad*? away from
non-competent people. While for individuals
with adequate competences, the gate of ijti-
had remains open, and no one has the right
to close it.

Seeking Legal Certainty for Manasik
through Usiil al-Figh Reasoning

Currently, manasik is one of the crucial steps
of performing the hajj. Nevertheless, there is
no legal certainty for this matter, which
makes it requires a comprehensive inquiry.
The reason for this is that the word manasik is
mentioned in some places in the Qur’an such
as Q.S. al-Baqara: 200 (manasikakum), Q.S. al-
An‘am: 162 (nusuki), and the Hadith of the
Prophet Muhammad, such as that are re-
ported by Muslim, Aba Dawud, Nasa’i, Ibn
Majja (manasikakum),*3 and a report from Abi
Zubair reported by Muslim (manasikakum).+

These dalils indicates that manasik could
be classified as hukm taklifi, i.e. the obligation
of hajj, and hukm wad i through usul al-figh
reasoning through which legal certainty in
the context of figh structure upon the issue
could be found. In the context of usil al-figh
reasoning, the methods of deriving laws
(turuq al-istinbat), such as bayani, talili, and

2 Jbn Al-Humam, Al-Tahrir (Mesir: Mustafa al-Babi
al-Halabi wa Awladuh, n.d.), p. 523.; Muhammad
Ibn Ali al-Syawkani, Irshad Al-Fuhil Ila Tahgiq Al-
Hag Min “Ilm Al-Usul (Bairat: Dar al-Fikr, n.d.), p.
250.; ‘Abd al-Wahhab Khallaf, ‘Ilm Usul Al-Figh
(Kairo: Dar Kuwaitiyyah, 1968), p. 216.

4 Al-Qazwini, Sunan Ibn Majah, p. 1006.; Abu
Zakariya Al-Nawawi Muhyuddin, Sahih Muslim
Bi Sharh Al-Nawawi, Vol. 1l (Kairo: Dar ‘Aqidah,
nd.), p. 419.; ‘Abdul Muhsin ‘Abbad, Sharah
Sunan Abu Dawud, Vol. V (Bairat: Dar al-Fikr,
2005), p. 30.; al-Hafiz Jalaluddin al-Shuyati al-
Saidin Al-Nasa‘i, Sunan Al-Nasa’i (Bairat: Dar al-
Ma’rifah, n.d.), p. 310.

4  Al-Nawawl, Sahith Muslim Bi Sharh Al-Nawawi, p.
419.

istislahi*> would work to derive the legal cer-
tainty of manasik of haijj.

1. Bayani (Textual) Reasoning

The theory of deriving law (Istinbaf)
through semantic approach or lughawi-bayani
reasoning is a theory that concerns with the
linguistic analysis that considers a text
(lafz/ word) of a nass (the Qur’an or hadith).4¢
The theory of qawa ‘id al-lughawt is a theory
that is often used by jurists in deriving the
Islamic law (figh) through linguistic rules of
the dalil of the Qur’an and hadith. The divine
revelation that manifests as the law is fixed
in words/texts (lafz, nass) that was heard by
the Prophet Muhammad peace be upon him.
Those words are called dalil that lead to law.
For the reason of the importance of words as
an instrument to understand the revelation,
the theory of Islamic law (usil al-figh) has a
serious concern with textual and linguistic
aspects. Accordingly, it is not wrong to con-
sider that the field of Islamic law is a disci-
pline of interpretation upon the text of the
revelation in which the law is fixed. This is
the reason why linguistic discussion in wusul
al-figh starts with al-mabahith al-lafziyya.

Through the bayani (textual) reasoning,
the word manasik as mentioned in Q.S. al-
Bagara: 200 means ‘your hajj’.4” As for Q.S.
al-An‘am: 162, the word nusuki means to
worship. As for the hadith, the word manasi-
kakum means “you follow the ways of wor-
ship as conducted by the Prophet Muham-

% Al Yasa’ Abubakar, “Beberapa Teori Penalaran
Figh Dan Penerapannya,” dalam Hukum Islam Di
Indonesia: Pemikiran Dan Praktek (Bandung: Rosda
Karya, 1991), p. 187.; Al Yasa’ Abubakar, Metode
Istishlahiah: Pemanfaatan Ilmu Pengetahuan Dalam
Ushul Figh, ed. Ridwa Nurdin (Banda Aceh:
Program Pascasarjana IAIN Ar-Raniry
Darussalam dan Bandar Publishing, 2012), p. 17.

4% Muhammad Abua Zahrah, Usiil Al-Figh (Kairo: Dar
al-Fikr al-Arabi, 1958), p. 115.

47 Abu Ja’far Muhammad bin Jarir At-Tabari, Tafsir
Al-Tabari, Vol. IV (Damaskus: Dar al-Qalam,
1997), p. 195.
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mad.” According to al-Razi, al-manasik is a
plural form of the verbal noun mansak. Ac-
cordingly, in the linguistic structure of Q.S.
al-Baqara: 200, a head noun (mudaf) is hid-
den, i.e. ‘amal, making the verse means: “if
you finish all deeds in hajj...” Some other
commentators interpret the word manasik in
the verse as all ordered worships related to
hajj. Whereas for Mujahid, the meaning of
conducting manasik is to shed the blood of
sacrificial animals.*8

Beside the Qur’anic verse, the hadith
“khudhu ‘anni manasikakum” (take from me
the way of conducting hajj), is a sound hadith
with some comparable matns.#® Imam al-
Nawawi explains that in the hadith
“lita’khudhu manasikakum (follow the way of
conducting hajj like what I did), the letter
lam (li) stands as lam al-amr (imperative lam),
which functions as imperative, making the
meaning of the hadith resembles khudhu
anni manasikakum.®0 It is also true for the
hadith reported by Muslim that it is an order
to follow what has been said and conducted
by the Prophet Muhammad peace be upon
him during hajj. Additionally, the position of
this hadith is the same as the other hadith
“sallu kama ra’aitumuni usalli (pray as you
saw me praying). Using the same tone as this
hadith, al-Nasa’i reported: “I saw the Proph-
et peace be upon him threw the jumra from
above his mount, and he said: ‘O people,
take from me the way of conducting hajj, I do
not know whether I can perform hajj after
this year’” .51

4 Imam Fakhr Al-Razi, Tafsir Al-Razi, Vol. V (Bairuat:
Dar al-Fikr, 1990), p. 333.

4 Al-Qazwini, Sunan Ibn Majah, 1006.; Abt Zakariya
Muhyiddin al-Nawawi, Sahih Muslim Bi Sharh Al-
Nawawi, p. 419.; ‘Abbad, Sharah Sunan Abi
Dawud, p. 30.; al-Hafiz Jalaluddin al-Shuyati al-
Saidin Al-Nasa‘i, Sunan Al-Nasa'i, p. 310.

5% Abu Zakariya Muhyiddin al-Nawawi,
Muslim Bi Sharh Al-Nawawi, p. 419.

51 Al-Hafiz Jaladluddin al-Shuyati al-Saidin Al-
Nasa‘i, Sunan Al-Nasa‘i, p. 27.

Sahih

Both of the hadiths mentioned above are
considered reliable because they are based
on two binding bases, namely gawli (saying)
and fi Ti (action) of the Prophet Muhammad
peace be upon him, making them stand in
the same position as the hadith on praying.
Besides, both hadiths show that the way of
conducting hajj belongs to a tawgifi matter,
which refers to following what the Prophet
Muhammad peace be upon him did. In this
context, an act of worship would not be valid
unless supported by the sharia dalil.

The manasik of hajj as organised specially
for prospective Indonesian pilgrims by Ke-
lompok Bimbingan Haji (KBH)%2 is indeed dif-
ferent from what the Prophet Muhammad
did, in that the Prophet did it simultaneously
during his actual hajj. This is entirely under-
standable because he is the source of sharia.
Nevertheless, in this current context, the
prospective pilgrims whose knowledge is
necessarily elementary about the hajj per-
formance are in critical need of knowledge
on the proper manasik of haijj.

For the objective of the perfection of hajj,
the above mentioned Qur’anic verses and
hadiths of the Prophet Muhammad peace be
upon him through the bayani reasoning point
to the instruction (amr53) of manasik for pro-
spective pilgrims. Therefore, those texts or-
der the prospective pilgrims to take or follow
the way of performing hajj to what the

%2 Sulaiman, “Kepuasaan Jamaah Haji Terhadap
Pelayanan KBH Di Kabupaten Jepara,” Analisa 21
(2013): 52-53.

53 Ahmad Warson Munawwir, Kamus Al-Munawwir,
p- 38.; Amir Syarifuddin, Ushul Figh, p. 63.; Jalal
ad-Din Al-Suyuti, Al-Itqgan Fi “Ulim Al-Qur”an,
Vol. III (Bairat: Maktabah ‘Asriyyah, 1998), p.
242; Muhammad Hasyim Kamali, Principles of
Islamic Jurisprudence; The Islamic Text Society, Terj.
Noorhaidi, (Yogyakarta: Pustaka Pelajar and
Humanity Studies, 1996), p. 180.; Muhammad
Adib Salih, Tafsir Nusiis Fi Fighi Al-Islami, Vol. 11
(Maktabah al-Islami, n.d.), p. 232.; Khalib bin
“Uthman, Qawa’id Tafsir Jam’an Wa Dirasatan, Vol.
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Prophet Muhammad peace be upon him did.
The imperative expression (amr) from the
perspective of usul al-figh indicates obliga-
tion, following the rule: al-asl fi al-amr i al-
wujub (the basic meaning of an imperative
text is an obligation).>*

Scholars of usil al-figh divide wajib into
several approaches: from the side of time to
apply the instruction (wajib mutlag and wajib
mu ‘aqqat), from the side of individuals
bound by the instruction (wajib ‘ain and wajib
kafa'i), from the side of the amount or degree
of an object of instruction (wdjib muhaddad
and wajib ghair al-muhaddad), from the side of
the form of activity instructed (wajib
mu ‘ayyan and wajib mukhayyar).53

The first approach, wajib mu ‘agqat is di-
vided into three categories: muwassa’,
mudayyaq, and dhu shabhaini. From this cate-
gorisation, manasik for the perfection of hajj
belongs to dhii shabhaini, which means an ob-
ligation whose application timing is defined,
on the one hand, as muwassa ‘ (broad) and on
the other hand as mudayyaq (confined). It is
called mudayyaq (confined) because the hajj
could only be performed in restricted
months and only once in a year, and it is
called muwassa“ (broad) because the hajj does
not spend the entire duration of the pilgrim
months.

Through the bayani reasoning over the
available dalil, the position of manasik is, on
the one hand, an obligation, unless there
happens something that cancels it. On the
other hand, the formulation of imperative-
ness of the text indicates its interrelatedness
with certain conditions and attributions that
implies the meaning of repetition. According

5% Fathi al-Duraini, Al-Manhaj Al-Islamiyyah Fi
Ijtihadi Bi Al-Ra’yi Al-Tasyri’ (Damaskus: Dar al-
Kutab al-Hadith, 1975), p. 704.; Nazar Bakry, Figh
Dan Usil Figh, 4th ed. (Jakarta: PT. Raja Grafindo
Persada, 2003), p. 186.

5% ‘Abd al-Wahhab Khallaf, ‘Ilm Usil Al-Figh, p. 240-
243.

to Jumhur of ‘ulama’, this can be defined
through indications, such as the minimal
condition by which the instruction stands. If
there is no such indication, the minimal pre-
requisite of the instruction should be applied
once as for the indication that requires repe-
tition is an order that occurs with the condi-
tional formulation.5¢

2. Ta 11l Reasoning (illa)

Ta 1il reasoning is a strategy that sees the
background of a stipulation. In other words,
it seeks to understand what are reasons that
form a particular regulation. In the context of
the manasik, this strategy tries to understand
the intention of the activity, whether it has a
value, the absence of which would harm an-
other activity. The flla in this context are
classified into three categories: ‘illa tashri’,
illa giyasi and ‘illa istihsani.>” The difference
between these categories lies only in the con-
text of its usefulness and the intensity of its
requirements. The requirements of ‘lla giyasi
are more than that of tashrii and istihsani.
Accordingly, dalil giyas and istihsan are in-
cluded in ta Tili reasoning.>®

Referring to the above two mentioned
hadiths, the reason (illa) behind the organi-
sation of the manasik is the perfection of hajj.
The perfection in this context should be ful-
filled through the manasik, such as the un-
derstanding upon the requirements, pillars,
conditions of obligation and things that nul-
lifty hajj. Unawareness of these matters
would potentially lead to imperfection or

56 Sjti Fahimah, “Kaidah-Kaidah Memahami Amr
Dan Nahy: Urgensitasnya Dalam Memahami
Alqur’an,” Al-Furqan 1, no. 1 (2018): 6.

5 Mustafa Ahmad Syalabi, Ta'lil Al-Ahkam (Kairo:
Dar al-Nahdah al-’Arabiyyah, 1981), p. 142.; *Abd
al-Hakim ‘Abd al-Rahman As‘ad al-Sa‘dj,
Mabahith Al-lllat Fi Al-Qiyas ‘inda Al-Usuliyyin,
Vol. I (Bairat: Dar al-Basya’ir al-Islamiyyah, 1986),
pp- 169-327.

% Syalabi, Ta'lil Al-Ahkam, p. 142. ‘Abd al-Hakim
‘Abd al-Rahman As’ad al-Sa’di, Mabahith Al-‘Illat
fi Al-Qiyas “inda Al-Usiliyyin, p. 169-327.
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even nullification of hajj. Therefore, the hajj
conducted is a failure during the year one is
obliged to conduct it, even though he/she
has paid dam for some relevant cases. For
this reason, the pilgrims should really spend
the time and opportunity that are obliged by
the sharia,® namely doing hajj once in a life-
time for adult Muslims with a sound state of
mind, should they are capable® of doing it,
and fulfil the conditions of health physically
and mentally and possessing funds to fami-
lies left behind at home.¢!

An activity that is conducted repeatedly
does not count as an obligation any longer,
but rather recommendation (Sunna). Based
on a hadith of the Prophet Muhammad peace
be upon him, the obligation of hajj is only
once in a lifetime for those who have the ca-
pability, while the next hajjs counts as Sunna.
Ibn ‘Abbas conveyed that al-‘Aqra bin Habis
asked the Prophet Muhammad peace be up-
on him, “O Prophet, is the hajj (conducted)
every year or only once (in a lifetime)? The
Prophet answered: g ski s 3l ) (ad 333550 s,
which means “once in a lifetime, and who-
ever adds over it, it (counts) as tatawwu
(Sunna) (reported by Aba Dawud and Ibn
Majja).62

5% Hamka, Studi Islam, ed. M. Rusydi, Vol. II
(Pustaka Panjimas, 1983), p. 150.; Muhammad Ibn
Idris al-Syafi‘i, Al-Risalah (Kairo: Mustafa al-Babi
al-Halabi, 1978).; Mahmaud Syaltat, Islam, ‘Agidah
Wa Syari‘ah (Kairo: Dar al-Qalam, 1966), p. 12.; Ali
as-Sayyis, Nassiyah Al-Figh Al-lIjtihad Wa Atwaruh
(Kairo: Majma’ al-Buhtth al-Islamiyyah, 1970), 8.

60 BBC Webwise, “Hajj: Pilgrimage to Mecca,” n.d.,
https:/ /www.bbc.co.uk/religion/religions/
islam/practices/hajj_1.shtml.

61 Salim Baharoon, “Severe Sepsis and Septic Shock
at the Hajj: Etiologies and Outcomes,” Travel
Medicine and Inpectious Disease 7, no. 1 (2009): 248.

62 Abt Dawud al-Sijistani, Sunan Abi Dawud (Bairat:
Dar al-Fikr, n.d.), no. 1725.; Abi Abdullah bin
Muhammad bin Yazid al-Qazwini, Sunan Ibn
Majah, p. 2886.

This hadith, according to al-Albani, is
sound.®® It emphasises that the second hajj
and every other hajjs after, count as Sunna.
Accordingly, those who have conducted the
hajj and wants to perform it once again
should set priority to people--who have ful-
tilled the conditions of the obligation of the
hajj--who are yet to perform it. Somebody
who has performed hajj but maintains
his/her desire to go for another hajj indicates
his/her egoism (sarakah).

Nowadays, the waiting list of hajj depar-
tures reaches the length of 20 years. This du-
ration of await also covers people who have
gone for a hajj previously. For this matter,
the government needs to uphold the decided
regulations firmly and close the opportunity
of repeating hajj that happens at the cost of
the first-time pilgrims. The reason for this
policy is that the opportunity of hajj counts
only once in a lifetime. Therefore, the priori-
ty should be appropriately set so that it does
not contradict to the provisions of Allah.
People that have gone for a hajj but possess
the necessary finance capability needed for
another visit should allocate it to other kinds
of priorities such as charity for houses of
worship, Islamic education institutes, schol-
arship for underprivilege children, free hajj
visit for people in needs, building houses for
homeless, helping orphans, etc. All of these
are teachings of Islam and even more appro-
priate in the context of the current economic
situation of Indonesia.

Upon the consideration of the ‘lla of the
order of manasik, the organisation of manasik
is essential to provide the prospective pil-
grims with the necessary knowledge con-
cerning hajj,% either before the departure or
during the actual hajj through a commando
of a Karom. Manasik is therefore classified

63 Muhammad Nasiruddin al-Albani, Sahih Abi
Dawud, Vol. V, terj, Ahmad Taufik (Jakarta:
Pustaka Azzam, 2006), p. 405.

64 Jaferi, “Pengaruh Prediket Haji Mabrur Terhadap
Motivasi Manasik Calon Jamaah Haji.”, 113.
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into the batiniyya (mental) needs, i.e. capabil-
ity of the prospective pilgrims of manasik
knowledge needed for hajj. Accordingly,
both material and spiritual dimensions
should be balanced so that hajj becomes per-
fect.65

3. Istislahi (Benefit) Reasoning

Istislahi reasoning (furuq al-istislahi) is a
strategy that deals with verses and hadith
that have a relatively general meaning. For
example, the texts that order the manasik as
conducted by the Prophet Muhammad peace
be upon him contain benefit. The benefit in
this context is that manasik makes the pro-
spective pilgrims able to keep away from ac-
tivities that could harm the hajj. Accordingly,
mandsik is an event that is necessary and is
ordered by the sharia in a clear way (gat 7).
The formulation of the texts that use impera-
tive expression (al-amr) indicates its position
as an obligatory act. For this reason, refrain-
ing from manasik would potentially make
one’s hajj imperfect or even nullified, based
on the provisions of the sharia.

As a manual of doing hajj, manasik,
through the istislahi reasoning, represents a
highly valuable affair that relates to the va-
lidity and nullification of hajj. Usuliyyin de-
fines valid (sah) as “tarattubu thamratihi al-
matlubati minhu shar ‘an ‘alaihi. Fa idha basala
al-sababu wa tawaffara al-shartu wa antafa al-
mani ‘u tarattabati al-atharu al-shar iyyatu ‘ala
al-fi'l (the fulfilment of something required
by the sharia, [in a condition that] the causes
exist, the requirements are fulfilled, the in-
hibitor does not exist, and the given act
achieves the intention of the sharia.)®® This
definition shows that an act is valid (sak) as
long as the requirements and pillars are ful-
filled and the inhibitor is absent, and the in-

65 Nadia Caidi, “Pilgrimage to Hajj: An Information
Journey,” The International Journal of Information,
Diversity, & Inclusion 3, no. 1 (2019): 60.

% ‘Abd al-Wahhab Khallaf, ‘Ilm Usil Al-Figh, p. 47.

tention of the sharia is fulfilled. If one of the
mentioned conditions is not met, the given
act is null.

From the linguistic point of view, null or
void means “tararrudu al-tasarruf al-shar iyyi
an 1 ‘tibarihi wa atharihi fi nazari al-shar i (a le-
gal act of sharia that refrains from its inten-
tion and objective as indicated by the sha-
ria).?” This definition shows that an act, in
this context, hajj, that does not fulfil the re-
quirements and pillars counts as null and
void, so that the hajj should be repeated in
another time.%8

Based on the istislahi reasoning, manasik
has several maslaha®® (benefits) compared to
mafsada (drawbacks), which is obtaining nec-
essary knowledge for hajj in order to achieve
hajj mabrir. As the shari (the source of sha-
ria) Allah--Exalted and Glorified is He--does
not create laws unless with specified inten-
tions. For this reason, the real intention of
mandsik is to get the advantages (maslaha)70
and keep drawbacks (mafsada) away from the
prospective pilgrims both in the world and
the hereafter. In other words, it is intended

67 Abu ‘Ainain Badran, Usul Al-Figh Al-Islami
(Aleksandria: Mu’assasah Shahab al-Jami 'ah,
1984), p. 45.

68 Abdul Wahid, “Kemungkinan Berhaji Di Luar
Zulhijjah: Perspektif Qathi Dan Zhanni,” Jurnal
Penelitian 11, no. 1 (2014): 24.

6  Muhammad Abu Zahrah, Usul Al-Figh, p. 366.;
Fathi al-Duraini, Al-Manhaj Al-Islamiyyah Fi
ljtihadi Bi Al-Ra’yi Al-Tasyri’, p. 28.; Wael B.
Hallag, “The Frimacy of The Qur’an in Shatibi
Legal Theori,” in Islamic Studies Presented to
Charles ]. Adams, ed. Wael B. Hallaq dan Donald
P. Litte (Leiden: EJ-Brill, 1991), p. 89.

70 Tim Penyusun Kamus Pusat Pembinaan dan
pengembangan Bahasa, Kamus Besar Bahasa
Indonesia, Vol. Il (Jakarta: Balai Pustaka, 1989), p.
563.; Muhammad Ibn Ali al-Shawkani, Irshad Al-
Fuhul 1la Tahqgiq Al-Hag Min ‘IIm Al-Usil, p. 242,;
Sa‘idd Ramadan al-Buti, Dawabit Al-Maslahat
(Bairat: Dar al-Fikr, n.d.), p. 27.
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to pull advantages, avails, and kindness”!
and push away disadvantages.”?

In addition to using three strategies of
deriving law (istinbaf) as the above-
elaborated, the theory of magqasid al-shari‘a”
is another appropriate method of finding a
legal conclusion. The intention of sharia of
manasik is so that the hajj could be conducted
ideally, making it proper to be classified as
daruriyya (the primary intention) and hdjiya
(the secondary intention). The reason behind
its classification as daruriyya is that not only
does it mention the word manasik, the order
of hajj is directed to those who are capable of
doing (Q.S. Ali ‘Imran: 97). On the other
hand, it is hajiya because the manasik repre-
sent the needs of prospective pilgrims to
make their hajj perfect without any draw-
backs, either in its obligatory conditions or
the pillars of hajj.

From the above-explained reasonings of
usul al-figh, it is evident that the question of
legal certainty of manasik that have been or-
ganised consistently for prospective Indone-
sian pilgrims could find its answer from a
proper investigation upon the text of the
Qur’an and the hadiths. All the three meth-
ods of usul al-figh indicate that the manasik is

71 Noor Naemah Abdul Rahman, “Relevansi Teori
Al-Maslahah ~ Menurut  Al-Syatibi ~ Dalam
Menangani Isu Perobatan Masa Kini,” Al-Risalah
13, no. 1 (2013): 50.

72 M. Zaki, “Formulasi Standar Maslahah Dalam
Hukum Islam (Studi Atas Pemikiran Al-Ghazali
Dalam Kitab Al-Mustashfa),” Al-Risalah 13, no. 1
(2013): 34.

73 Abu Ishaq Ibrahim bin Masa bin Muhammad al-
Lakhmi Al-Syatibi, Al-Muwafagat Fi Usul Al-
Syari‘ah, 2nd ed. (Bairat: Dar al-Kutab al-
‘Ilmiyyah, n.d.), p. 7., Wahbah al-Zuhayli, Usil
Al-Figh Al-Islami, p. 1017.; Abua Hamid Ibn
Muhammad Ibn Ahmad al-Ghazali, Al-Mustasfi
Min ‘llm Al-Usil (Bairat: Dar al-Fikr, n.d.), p. 251,;
‘Abd. al-Malik ibn Yusuf al-Juwaini, Al-Burhan Fi
Usul Al-Figh (Kairo: Dar al-Ansar, n.d.), p. 295;
Edi Kurniawan, “Distorsi Terhadap Maqasid Al-
Syari’ah Al-Syatibi di Indonesia,” Al-Risalah 18,
no. 2 (2018): 184-86.

an order that contains an %lla of the perfec-
tion of hajj as well as values of maslaha. As
for the magasid sharia method, manasik could
be classified into a primary intention
(daruriyya) and secondary intention (hajjiyya)
for the prospective pilgrims.

With the legal certainty of manasik based
on the usul al-figh reasonings, manasik of haijj
in Indonesia is an obligation before their de-
parture to the Holy Land. The notion of obli-
gation (wdjib) is restricted, especially for
those who do not have the necessary
knowledge with regards to the hajj proce-
dures. For this reason, doing hajj without
proper knowledge would lead to failure, ei-
ther for the miscarriage of pillars or other
fundamental elements of hajj. Accordingly,
the organisation of manasik by the govern-
ment is relevant to the dalil,”* especially the
mentioned hadith. Make the best of the op-
portunity of hajj with proper preparation,
because it is a once in a lifetime obligation.

Conclusion

Based on the intention of this article, which
is seeking for legal certainty of manasik of hajj
as organised in Indonesia through usul al-figh
reasonings, it is evident that the manasik as
programmed by the Ministry of Religious
Affairs through BPA (Badan Penyeleng-
garaan Haji, The Organ of Hajj Organisation)
is wajib (obligatory) for prospective pilgrims.
This legal conclusion is based on Q.S. al-
Bagarah: 200 and Q.S. al-An‘am: 162 and
hadiths of Muslim, Aba Dawud, Nasa’i and
Ibn Majja. Classifying manasik as wajib (one
of the taklif law) is based on the fact that
those texts contain imperative expressions
(al-amr), instructing the pilgrims to follow
what the Prophet did during his pilgrimage.

74 Sihabudin Rahmat Junaidi, Thohir Luth, M.
Ridwan, “Policy Design in Professionalism-Based
Implementation of Hajj Pilgrimage,” Journal of
Humanities and Social Science 19, no. 1 (2014): 78.
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The obligation of joining the manasik for
prospective Indonesian pilgrims is based on
the usiul al-figh reasonings, such as bayani,
that the texts contain imperative expressions
so that it is an obligation to fulfil the men-
tioned acts. Based on the fa Tili reasoning, the
illa of manasik is the perfection of hajj (a
proper knowledge is needed to make hajj
perfect). As for the istislahi reasoning, the or-
ganisation of manasik contains maslaha to
achieve the validity of hajj based on the sha-
ria. As for the maqasid sharia, manasik belongs
to the primary (daruryya) and secondary (haj-
jiya) needs for prospective pilgrims, especial-
ly Indonesian. This way of manasik is differ-
ent from the way it was performed during
the time of Prophet Muhammad peace be
upon him that the companions were quick to
understand the hajj procedures for the simul-
taneous following to what the Prophet did
during the actual hajj.
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