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Abstract: In compliance with its obligations under the Wollchde Organisation, Qatar
issued new laws on intellectual property. With theid development of the country’s economy, a
patent regime has, undoubtedly, become a critissllé. This paper examines Qatari patent law
(Law No. 30/2006). It goes on to argue that althotlge law contains some measures aimed at
protecting the public interest, the law does not fgo enough and appears to fall short of
international aspirations
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1. Introduction

As a member of the World Trade Organisation (WTQatar was under an obligation to issue new laws on
intellectual property (IP).1 This culminated in tissuance of a number of laws concerning the ptioteand
enforcement of intellectual property rights (IPRsJhe law pertaining to patents protection was idsard
came into force in 2006 (Law No. 39).

This paper briefly describes the background tomidsav, then explores the provisions in Qatari pataw
and evaluates, in depth, the measures devoteatecting the public interest. The paper then geesuggest
that this public interest is not protected enoughhis law. A number of recommendations are pregddbat are
regarded as essential if Qatari legislators wishrealise their vision of public interest protectidmefore
concluding with overall arguments and emphasidiegrnteed for reform.

2. Background
A patent is the government’s grant of exclusivéntsgon an invention, which is a product or a precésr a

limited amount of time, normally twenty years. Bxgle rights mean that the inventor, once the paten
granted, is able to exclude others from commescitbloiting the invention throughout the life bitpatent.

o Many thanks to Dr. Jon Truby, Dr. Francis Botchway James Wilson for their helpful comments onieradrafts of this
paper.

! Qatar has been a member of the World Trade Orgiémis since January 13, 1996. For more details, see
<http://www.wto.org/english/theWTO _e/countries_e#gae.htn» [accessed on June 19, 2011].

2 Some of these laws came into effect in 2002, sischaw No.7 of 2002 on the protection of copyrightl neighbouring
rights, and Law No. 9 of 2002 on trademarks, trddfa, trade names, geographical indications angstnidl designs and
models, while others came into force in 2005 suechaw No. 5 of 2005 on the protection of trade sesgrand Law No. 6 of
2005 related to the protection of layout designmtefgrated circuits.

% Decree Law No. 30 for the Year 2006. The impleiimgntegulations of the law have not been issued yet

4 As it will be later emphasised, the right whichtgras accord “is to prevent all others - not jusitators, but even
independent devisers of the same idea- from us$iagnivention for the duration of the patent”, Withh Cornish and David
Llewelyn, Intellectual Property: Patents, Copyright, Trade Ms and Allied Rights5" Edition (London: Sweet & Maxwell,
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It is generally accepted that a patent enhancesvation and developmentBut the critical issue is
determining the scope of patentability. A patergimee is likely to have effects on growth “indirgctby
encouraging the innovative activity that in turnti® source of total factor productivity improvertenThe
[patent] regime could also affect the inflows ofefign direct investment, technology transfers aadé that
might impinge on growth® There is also a need for protecting other aspetthe public interest, such as
carrying out scientific research activities withaidid obstacles and making protected products|abvia at
affordable prices.

2. The Qutari Patent Law: An Overview

Under Qatari law, a patent may be granted to any imwention which involves an inventive step and is
industrially applicable, whether such an inventisnconnected with new industrial products, new Bidal

L . . 7
processes, or a new application of known induspriatesses.

The law, following the TRIPs (Trade-Related Aspaiftintellectual Property Rights) Agreement appio8c
does not contain a definition of an invention. ityoreveals the necessary requirements neededfivantion
to be granted a patent. For the purpose of thiemam invention can be defined as “a solution &pecific
problem in the field of technology.”

In Qatar there are additional requirements in otddre protected by a patent. Namely, the invenbust
not contradict the provisions of Islamic Sharia’w,aor violate public order, public morality or natial
security:’ The patent law, however, does not define whatéant by public order. In many ways, this could
be advantageous to Qatar since, if adopted, compatghorities would be free to determine the appate
notion of public order. In doing so, it should hated that the concept of public order is not ledito security
reasons because it might be used to “protect huaramal or plant life or health or to avoid seriqusjudice to

2003) p. 7. For the same meaning see Tina Harfa_ifazzani and Simon Clarktellectual Property Law5™ Edition
(Hampshire, UK: Palgrave Macmillan, 2009) p. 9 gieafter Tina Haret al.: IP Law.

® Patents “are the key to ensuring an optimal lef@hnovation, and without protection and enforcatnaf IPRs, innovation
will decline”, see Shari L. Boyd, William A. Kerr dnNicholas Perdikis, ‘Agricultural Biotechnology lowationsversus
Intellectual Property Rights: Are Developing Courdrag the Mercy of Multinationals?’ (2003) 6(&je Journal of World
Intellectual Property211 (hereinafter JWIP)

® Nagesh Kumar, Intellectual Property Rights, Techgpland Economic Development: Experiences of Aglaantries, pp.
2-3, available at: kttp://www.iprcommission.org/text/documents/studgpers.htn®> [accessed on June 19, 2011]. See also
Alan V. Deardorff, ‘Should Patent Protection Be Exted to All Developing Countries’ (1990) 13 (Bhe World Economy
497 (pointing out —p. 501- that if there were naeparights or any other forms of protection, sashtrade secret, for an
inventor to secure a reward for invention, “the@nd be nothing invented [as a result] inventord #re public both would
lose”); and Ali M. Imam, ‘How Does Patent Protectiblelp Developing Countries?’ (2006) 37 (8jernational Review of
Intellectual Property and Competition Lawp. 245-259 (indicating- at 252- “stronger paterdtection in the development
countries is necessary to provide a rapid flow @fvrpharmaceutical products into domestic markegplac[and] would
encourage most developed countries to invest in R&&uch markets”).

" Art.2 (1) of the Qatari patent law. Art.2(1) oftfPatent Regulation of the Cooperation Council ferAnab States of the
Gulf. The latest version of this regulation wasrappd in November 1999 [hereinafter Patent Reguiatidthe GCC].

® The TRIPs Agreement and the General Agreement adeTin Services (GATS) and the General Agreemefftaniffs and
Trade (GATT- 1994) are the three primary pillarstioé World Trade Organisation (WTO). For a detaistady on the
provisions of TRIPs concerning patents, see NunesRie CarvalhdThe TRIPs Regime of Patent Rigt#¥ Edition (The
Hague: Kluwer Law International, 2005).

° World Intellectual Property Organisation (WIP®YJPO Intellectual Property Handbook: Policy, Lawdabise(Geneva:
WIPO Publication No. 489(E), 2001) p. 17. [HereteaiVIPO:Handbook

10 Art. 2 (2) of Qatari patent law. A similar prowisi is contained in Art. 2(1) and Art. 4 of the FatRegulation of the GCC.
11 Public order oordre public“is a French legal concept that refers to the cdlimgeissues of public policy necessary for a
well-ordered society”, see Judy Winegar Goans, €e ISkillington, David Weinstein and Patricia Drosttellectual
Property: Principles and Practicedited by Jaleen Moroney (Cairo: Publisher unkna@@3) pp 37-8 [hereinafter Goans
et al.: IP: Principles & Practicg
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the environment* Therefore, any invention that may adversely affeetpublic order (or public morality) in its
broadest meaning shall not be protected by thenpeggime in Qatar.

Any Qatari, whether a natural person or legal gnliais the right to submit a patent applicationsTight is
also granted to foreignet3A foreigner is defined as a person, whether a mhperson or legal entity, who
belongs to, or adopts an actual and effectual eeftactivity for himself or itself in a member entity of the
WTO, or that applies reciprocity with Qatar, evéethis country is not a member of the WTO.

A patent, in Qatari patent law, allows its ownes tight to exploit the protected invention by makinsing,
offering for sale, selling, or importing the nedéss of legitimate exploitatioft. No one can exploit the patented
invention without a written permission issued friamowner™® Qatar's law allows any concerned person, from
three years after the date the patent was grataedpply for a compulsory licentefor exploitation of an
invention for any of the following reasofs:

There has been no serious or effective exploitatiothe patent throughout a period of three yearsesthe
patent was granteld;

The patent holder has ceased exploiting the pedeaatvention for two consecutive years without ggzany
acceptable reasons to the Patent Office;

The patent holder has refused to grant contraditerising for exploiting the invention thus impeglithe
establishment or development of industrial and cencial activities in Qataf’
3. The Qatari Patent Law: A Critical Analysis

Qatari legislators consciously developed a serfesi@asures to protect the public interest whentidigatthe
Patent Law. These measures, it is suggested, agrally consistent with the TRIPs Agreement. Theflect

the provisions of Article 7 (objectivezs]) and Article 8 (principles?)2 of the TRIPs Agreement.

12 Art. 27 (2) of TRIPs and Art. 4 of the Patent Retjataof the GCC.

B Art. 5 of Qatari patent law.

“ibid.

15 Art.9 (2) of Qatari patent law.

18 |pid.

7 Under the TRIPs Agreement (Art.31 of TRIPs), compryldicences and government use without the aushtidn of the
right holder are allowed. They are however maddgestiio a number of conditions designed to proteet legitimate
interests of the right holder (Adrian Otten and MaiVager, ‘Compliance with TRIPs: the Emerging Wafldw’ (1996) 29
Vanderbilt Journal of Transnational La@91, p. 401). The TRIPs Agreement does not exalysispecify all the grounds
under which compulsory licences are to be granBahigl GervaisThe TRIPS Agreement: Drafting History and Analysis
(London: Sweet & Maxwell, 1998, p.165). Thus, TRIRembers are allowed to grant such licences on aiftemds that
might be established in their national laws, MidhBkeney, Trade Related Aspects of Intellectual Property Eigh
Concise Guide to the TRIPs Agreem@mindon: Sweet & Maxwell, 1996, p. 90).

18 Art.15 (1) of Qatari patent law. See Mohammad dlarh, ‘TRIPs Agreement and Public Health: Implicasicand
Challenges for Bangladesh’ (2011) 17 (dfernational Trade Law and Regulatiopp.10-38 (highlighting the compulsory
licensing regime as one of the flexibilities statedRIPS).

19 Art.19(1) of the Patent Regulation of the GCC corgtaimilar cases but also stipulates a number afiregents that must
be observed before granting the compulsory licensirsuch cases.

20 Adequate remuneration should be paid to the owfighe patent. For a critical interpretation of lsusituations, see
Antony Taubman, ‘Rethinking TRIPS: "Adequate Remunenétfor Non-Voluntary Patent Licensing’ (2008) #)(Journal
of International Economic Lawpp.927-970.

2L Art. 7 of the TRIPs Agreement sets out that “Thetgction and enforcement of intellectual propeithts should
contribute to the promotion of technological inntiea and to the transfer and dissemination of teaigy, to the mutual
advantage of producers and users of technologmmabledge and in a manner conducive to social andauic welfare, and
to a balance of rights and obligations.”
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Generally speaking, it is difficult to exclusivedynd exhaustively define what the “public intergstihciple
means. Therefore, outlining an indicative meanihguzh a principle will have to suffice. For therposes of
this study, “public interest” is taken to includeeasures which aim at preserving and protectiaonal
security, health, environment, food safety, conguwedfare, the right of other producers to use tetbgy and
the right to development and advancement. Thisidiefih also includes measures taken to promote etitign,
encourage foreign direct investment (FDI), faciit&ransfer of technology and stimulate local iretaon.

The following discussion presents an analyticalngration of the provisions of Qatari patent law hwi
view to protecting the public interest.

3.1 Exclusions from Patentability

Qatari patent law contains a number of subject enatfor which a patent will not be granted, fortamee,
scientific theories, mathematical methods, and adgmpprograms.23 In addition, plants and animaig] a
essentially biological processes for the productibplants or animals, other than microbiologicedgesses and
its productions, shall be excluded from patentgh4 Furthermore, patentability shall not includethods of
surgical or therapeutic treatment of humans or afsirand methods of diagnosis applied to humansiaras?®

The purpose of these exclusions is to protect thidipinterest, particularly to avoid monopolisati;n an
important area that could affect human and anirealth. In addition, particularly with diagnostiberapeutic
and surgical methods for the treatment of humaraonals, these exclusions are consistent witlpttiey that
new techniques of medicine should be freely diseated.26 Finally, Qatari law, through the exclasiuf
plants, animals and essential biological proces&gresses ethical objections to human interventio the
generation of animals and plant&’”

22 Art. 8 provides that “1-Members may, in formulatior amending their laws and regulations, adoptsues necessary to
protect public health and nutrition, and to promibte public interest in sectors of vital importaroeheir socio-economic
and technological development, provided that sudkasures are consistent with the provisions of #higeement.
2. Appropriate measures, provided that they arsistent with the provisions of this Agreement, nb@yneeded to prevent
the abuse of intellectual property rights by rigiaiders or the resort to practices which unreadgnagstrain trade or
adversely affect the international transfer of tedbgy. For further details on this Article, seerduPires de Carvalho,
op.cit, pp.137-163; Mohamed EIl Said, ‘The Implementattaradox: Intellectual Property Regulation in the bAkiorld’
(2010) 9 (3)Journal of International Trade Law and Policp21-235 (referring- at 225-226- to TRIPs provision
particularly Art. 7 and 8, which must be taken iotimsideration when drafting a development polay)l Michael Blakeny
and Getachew, ‘Intellectual Property Policy Formatin LDCs in Sub-Saharan Africa’ (2011) 19 @fican Journal of
International and Comparative Laypp.66-98 (examining policy options available ECs to secure accesster alia, to
essential medicines. These options are based uBtirsTprovisions, such as Art.8/1, and the Doha Datitan (discussed
later in this paper)).

23 Art.4(2) of Qatari patent law. It should be mentd that computer programs are protected by theigions of copyright
an related rights contained in Law no.7 of 2002hanprotection of copyright and neighbouring right

Ibid.
% bid.
26 Blakeney,op. cit.,p. 82. See also David Bainbriddatellectual Property 5" Edition (London: Longman, 2002). 359;
and Carlos M. Correa, ‘Public Health and Patent latiim in Developing Countries’ (2001) Bulane Journal of
Technology and Intellectual Property (the author (p. 16) highlights the fact thattsmeethods are not granted patents in
most countries due to: i) ethical reasons; ii)idiffties in enforcing such patents in real lifegaii) the methods not meeting
industrial applicability requirement for patentéyil since any method that is applied to the hutpady is not “industrially
applicable”) (hereinafter CorreRublic Health and Patent Legislation in Developi@guntries.
27 Cornish & Llewelynop. cit, p. 224.
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3.2 Term of Protection

The period of patent protection under Qatari lawwmienty years, effective from the patent grantimged® In

some countries, such as the U.S. and most coumtrigarope, the term of protection for certain proi$ (such
as pharmaceuticals and agro-chemicals) can bedsdenhere the commercialisation is delayed duengthy
regulatory proceduréS. Nevertheless, in the U.S., such an extension biestito a number of limitatiorS.
Despite the fact that this issue of extension wéged in the negotiations of the TRIPs Agreeniengither this
Agreement nor the Qatari law involves any provisidealing with such an important issue.

With respect to Qatar, its stance is very satisfgctThe law, by not providing for such an extended
protection, takes into account the protection af ffublic interest. Additionally, Qatari law is colely
consistent with the TRIPs provisions which, as nieer@d above, do not incorporate obligations foreased
protection.

3.3 Opposition System

By putting into operation an “opposition systeffin which any concerned party may submit to the fate
Office, within a limited time, a written notice tappeal against the granting of the patent, the daems
effective. It is assumed that the concerned pstigll list the reasons for his appeal. For exanwlegncerned
party may raise various issues with the patentiegidn. Reasons might include that the inventiacks
novelty, for instance, or its exploitation woullldly be contrary to Islamic Sharia Law, public arde morality.
The opposition system might, it is hoped, assist Batent Office in its search and examination demta
applications. Also, such a system allows interegtadies to provide, as mentioned, information aethils
about important issues concerning patent applicatsaich as relevant prior art.

3.4 Cancellation of Patents

The law should also be commended as it gives amydsted party the right to request the canceiiatiba
patent, in the event that it is granted in violataf the requirements stated in the provisiondhefRatent Law or
its executive regulatiors. Therefore, if the patent in question is grantedrignvention that relates to scientific
theories, or it is concerned with diagnostic, thexgic and surgical methods for humans and anirtalguld

be possible to request the cancellation of suctatenp. The rule also applies when there has be@n no
observance of the priority of previous applicatidhs

28 Art. 11 of the Qatar patent law. The same Artges further to indicate that the invention shalpbovided with the same
protection granted for the patent within the pelddubmitting the application and the grantinged&t accordance with Art.
15 of the Patent Regulation of the GCC, the term pai@nt is twenty yearsounted from the date of filinthe patent
application.

2% For example, in accordance with Council RegulatiBEG) No. 1768/92 of 18 June 1992 concerning thetioreaf a
supplementary protection certificate (SPC) for miedicproducts, it is possible to grant additionedtpction for medicinal
products for up to five years. See also, Paul Toares,Holyoak and Torremans Intellectual Property La# Edition
(Oxford: Oxford University Press, 2005) p.188seq (examining the 1768/92 Regulation and referringtgeextension to
agro-chemicals by Regulation 1610/96 on plant ptmtegroducts) [hereinafter TorremarB: Lawj; Bainbridge,op. cit.,p.
382-3; and Cornish & Llewelyrgp. cit, p. 159. In justifying such an extension for phaceuticals, it has been said that “it
takes an average of 12 years between the discov@ryyew medicinal product and the time when fitis on the market for
sale...”, see S.K. Verma, ‘TRIPs: Development and 3fiemof Technology’ (1996) 27(3)C 331, p. 348 (n 58).

%0 These limitations, as cited in Jayashree Wataéllectual Property Rights in the WTO and DevélgpCountries(The
Hague: Kluwer Law International, 2001) p. 116, djethat the extension cannot exceed five years; ignthat the total
period of patent protection cannot exceed fourteams from the date the drug was approved.

SWworld Trade OrganisatiorPharmaceutical Patents and the TRIPs Agreement)dMoade Organisationp. 3, available
at: < http://www.wto.org/english/tratop_e/trips_e/pharmt186_e.htm> [accessed on June 19, 2011]. See also Jacques J.
Gorlin, An Analysis of the Pharmaceutical-Related Provisiofithe WTO TRIPs (Intellectual Property) Agreenfeandon:
Intellectual Property Institute, 1999)4il (referring to proposals presented by the U.S.).

32 Art. 8 (2) of the Patent Law.

3 Ibid., Art.20 (1).

¥ bid.
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3.5 Compulsory Licensing

Qatari law® as with the TRIPs Agreement,36 deals with the issieompulsory licences. It is widely
recognised that the use of compulsory licensingpime of these cases is an efficient tool for priogddssential
products particularly pharmaceutical drugs at affdle prices’ In addition, the likely use of these licences
would certainly meet other aspects of Qatar puhlierests. These interests are reflected in toetlfet: i) the
possible use of such licences could be an incerfivel at the same time an obligation) for any fprei
intellectual property right-holder to work theirtpats in Qatar; and ii) the use of such licencedctprevent the
intellectual property right-holders, in particufareigners, from using their rights in a mannett tingght restrict
trade or adversely affect transfer of technoldyy.

3.6 No Patent Protection for Computer Programs

The TRIPs Agreement requires that computer progrémsprotected as literary works under the Berne
Convention for the Protection of Literary and AiisWorks® The Agreement, on the other hand, obligates
WTO members to make patents available for any itiwes in all fields of technolog$f. The question is how to
reconcile these two provisions. Indeed, one cquiiht out that protecting computer programs through
copyright will be sufficient to comply with the TR Agreement. That is what the Qatari law trieddo

The law on the protection of copyright and neighfrgi rights in Qatar provides for computer programs
protected through copyright. In doing so, the law takes a significant stani®es protecting computer
programs through patents could “impede both indépenredevelopment of functional equivalents anvense
engineering, while enhancing the market power fddirms whose cross-licensing agreements to d&atiers
to entry that smaller firms find difficult to overme.*?

Computer programs as such are excluded from paiitytain the UK under the Patents Act 19%7.
Copyright, on the other hand, is expressed asritygep way for the protection of such programs.4silowing

3 See above under section “The Qatari Patent Lav@vatview.”

3% Art.31 of TRIPs. Note that this Article does notfereto the widely accepted notion of “non-voluntaoy “compulsory
licensing.” It only refers to “[o]ther use withotite authorisation of the right holder.”

37 “probably the most controversial issue in the pist@rea in the last decade has been the quedtmecess to patented
medicine...” Ng-Loy Wee Loon, ‘Exploring Flexibilitewithin the Global IP Standards’ (2009)irtellectual Property
Quarterly, pp.162-184, at p. 179.

% See Third World Network Report on TRIPs, Drugs amdlie Health: Issues and Proposals (Penang, Malajsiird
World Network Publications, 2001) p. 20; Ana MaFacon ‘What Will TRIPs Do for Developing Countries’ friedrich-
Karl Beier and Gerhard Schricker (ed$Jpm GATT to TRIPs: The Agreement on Trade-Relasgukcts of Intellectual
Property Rights VVol.18 (Munich: Max Planck Institute for Foreigmnd International Patent, Copyright and Competition
Law, 1996) p. 339 (indicating that developing coigstregard compulsory licences “as a necessamyteomeight to prevent
abuses of patent law and to guarantee competitiothe national markets”); Tshimanga Kongolo, ‘Conspwy Licence
Issues in African Arab Countries’ (2004) 7 (2) JWI85, p. 185 (describing such a system as a “safdguaasure against
the abuse or non-use of the patentee’s exclusiigsti); and CorreaPublic Health and Patent Legislation in Developing
Countries, op. citp. 43 (indicating that these licences may constitatevgortant element to promote competition).

%9 Art.10 (1) of TRIPs. It is worth mentioning that @ahas been a party to the Convention since JuB060, for more
details, see <ttp://www.wipo.int/treaties/en/ShowResults.jsp?skawhat=C&country id=145CG [accessed on June 19,
2011].

40 As required by Art.27 (1) of TRIPs.

4L Art.2 (2)(10).

42 3. H. Reichmanlmplications of the Draft TRIPs Agreement for Depahg Countries as Competitors in an Integrated
Market UNCTAD Discussion Paper No. 73, UNCTAD/OSG/DP/1393) p. 13. See also Martin KhdRethinking IPRs
and the TRIPs AgreemefRRenang, Malaysia: Third World Network, without&)ap. 6 (referring to the fact that consumers
in developing countries are not able to purchadisvace products because of their high prices whicluld have a negative
effect in “shut[ing] them out of an important paftthe “knowledge society”™ and being a major cdnitor to the global
“digital divide”).

43 5.1 (2) which implements EPC Art.52 (2) (c). Séso aainbridge,op. cit., p. 364; Lionel Bently and Brad Sherman,
Intellectual Property LawOxford: Oxford University Press, 2004) p. 419 dmda Hartet al.: IP Law,op. cit., p. 18.

44 Bainbridge op. cit.,p. 364.
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recent developments on this issue, a computer anogvhich “is run in a computer to produce some ezl
result which is a contribution to the state of /& may be patentable, provided that the “the impgibn is
directed towards that result rather than the progaly.” *°

In all cases, it is important, before extendingepafprotection to software in Qatar and in otherettgping
countries, to conduct a study in order to examhe é@xact implications of the increasing trend adnging
software patents in some developed countries. WO venue would be the appropriate forum for this
proposed discussidf.

3.7 Licensing Agreements

Under the law, it is permissible for the patent@kether a local or foreigner, to license his/haeptto a local
third party?’ Such a system should increase the possibility tdining access to the latest technologies in all
fields “while increasing the pool of local skillegable of eroding monopoly renf€.” Also, this system is of
interest to patent owners who do not have the sacg€apabilities to exploit (i.e. work) the inviemtand at the
same time desire to obtain rewards and benefitshieir monopoly of the invention. It should be ewbtthat
licensing agreements may, in a number of specifildd, notably information technologies, “affordetionly
means of circumventing oligopolistic prices andofices.”’

4. Recommendations

Patent law in Qatar, as it stands now, represemigraficant development as far as Qatar’'s oblagaias a
member of the WTO are concerned. Nevertheless,ngbau of recommendations particularly in the arefas o
novelty requirement, disclosure requirements, dsxpired patents, among others, are thought teskential.

4.1Novelty Requirement

For an invention to be qualified for patent proimtt it must meet the three criteria of patentapili.e. novelty,
inventive step, and industrially applicaBfe. For the novelty requirement, patent laws emplithee the
“absolute novelty” standard or the “relative noy&ktandard.

In Qatar, nothing is mentioned to support any ekthstandards. In my view, the “absolute noveltghdard
should clearly and expressly be adopted.

In line with the “absolute novelty” standard, ndyeis lost by divulgence of an invention whether &y
written or oral description, by use (including Umelocal and indigenous communities) or by otheangemade
anywhere in the world before the patent was fil&€dich a broad concept is a key rule which would Ratar -
and other developing countries - to avoid atterbytsnultinational companies (MNCs) to patent matsrthat
are already in the public domain and knowledge atemals developed by or diffused within its loaal
indigenous communitie¥. If a patent is granted or maintained in theseutitstances, it would certainly have
adverse effects on indigenous communities (e.gldmying them access to the lucrative U.S. marketluer

5 |bid. See also Bently & Shermamp. cit.,p. 419 and Tina Hast al.: IP Law op. cit.,p. 18-22.

46 Watal,op. cit.,p. 125-6.

47 Art.13 and 14. Art. 17 and 18 of the Patent Retipriaof the GCC deal with the issue of contractuzgrice.

48 Reichmanpp. cit.,p. 8.

“9bid.

%0 Art.2(1) of the Patent Law of Qatar and Art.27 ¢1}he TRIPs Agreement.

51 Attention must be drawn to Art.2 (2) of the PatRegulation of the GCC which adopk® absolute noveltstandard.

%2 Carlos M. Correalntegrating Public Health Concerns Into Patent Légfion in Developing Countrie@Geneva: South
Centre Publications, 2000) p. 42, available fromvww.southcentre.org [accessed on June 19, 2D[Hereinafter Correa:
Integrating Public Health Concerhs
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important markets around the world) from where itradal knowledge and biological materials origimat
Since in such a situation U.S. patent holders héliie the right to prevent importation of productade
anywhere in the world as long as these producttaothe protected “inventior?”

Under U.S. law, “prior non-U.S. (i.e. foreign) use knowledge is not considered a patent bar, only a
foreign-granted patent or a description in a pdnpeblication will suffice to counter a novelty cta”>® To
exacerbate this situation, “some U.S. courts haterpreted “published” very strictly; in rejectiagclaim that a
prior Argentinean -registered patent representedstate of the art, one court decided that “siheeArgentine
patent is a typewritten document, it could not gyals printed.®®

The “absolute novelty” standard is regarded asefulisool for Qatar, as a developing country, teyemt or
at least reduce so-called “bio-piracy.” This sitom should be strengthened by the exclusion fratemability
of any biological materials found in nature. These of bio-piracy has been a major concern for Idpirey
countries, since their biological materials andlitianal knowledge have been patented by MNCs.

4.2 Disclosure Requirement

The requirements concerning the full descriptiotthef nature of an invention as well as the besteriodcarry
out the invention should be explicitly adopted iat&>’ These are highly constructive requirements,58 the
significance of which may be seen when implememtt a view to “facilitating competitive innovation
adapting protected inventions to local conditions, merely practising them once the term of protecti
expires.®® In addition, the full description of the inventidrelps the licensee to carry out the invention
whenever compulsory licensing is granted.

Indeed, it has been pointed out that:

“...since disclosure makes publicly availablenffigant technical information which may be
of use to others in advancing technology in the@aeeen during the patent term, it represents
an essential element of the social contract thafgtiant of a patent constitutes. Furthermore,
disclosure aims at ensuring that, after the expfrthe patent term, the invention truly falls
into the public domain because others have thessacginformation to carry it out”

%3 Gavin Stenton, ‘Bio Piracy within the Pharmaceuticalustry: A Stark lllustration of How Abusive, Mipulative and
Perverse the Patenting Process Can Be Towards Caunittiee South’ (2004) 26(Buropean Intellectual Property Review
[EIPR] 17, p. 20.
>* Ibid.
:Z See Alan Story, ‘Bio Piracy and the Danger of Pafarer-Protection’ (1999) 148ew Law Journal58, p. 162.

Ibid.
57 Art.5 (2)(2) of the Patent Regulation of the GCC jles that “the specification shall disclose thesimion in a manner
sufficiently clear and complete for the inventienbie carried out by a person having ordinary gkithe art.”
%8 Cf. Edmund W. Kitch, ‘The Patent Policy of Developi@guntries’ (1994) 13JCLA Pacific Basin Law Journal66, p.
172 (doubting the importance and value of thesaiirements that exist in U.S. patent law and statingt “these
requirements do not mean what they seem to say diteeterms of art...”). See also Cornish & Llewelgp, cit, p. 229
(stating that “...patentees can no longer be expawedssarily to give full instructions for perfonmea”).
%9 United Nations Conference on Trade and DeveloprdhICTAD), the TRIPs Agreement and Developing Countries
(New York: United Nations Publications, 1996)33.
0 Mohamed Balat and Mohamed Hossam Loutfi, ‘The TRig=ement and Developing Countries: A Legal Analgsithe
Impact of the New Intellectual Property Rights Law the Pharmaceutical Industry in Egypt’ (2004W2b Journal of
Current Legal Issugsunder section 7 [references omitted].
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4.3 Requirement of Lawfully Obtaining Biological tdidals of Plants, Animals and Others

It is very important that an applicant be requitedhave obtained lawfully the subject matter of/tes
application if it relates to an invention concegnibiological materials of plants or animals, oitifelates to
traditional knowledge pertaining to medicine, agliere, industry, craftsmanship, or if it concerns
environmental and cultural heritage. Such an aliig would undoubtedly help Qatar to appropriatebintain
and protect its own and other countries’ biologitaterials and traditional knowledge. Furthermadris, hoped
that the execution of such requirements would elat@ the practice of “bio-piracy”. The eliminatiofi such
piracy is essential for developing countries whialve such materials and knowledge in abundance.

4.4 Deposition of Micro-organisms

Normally if a patent application relates to micn@@nisms, then the applicant is obliged to disckseh micro-
organisms and deposit a live culture sample with dthority as determined by the law or the exegeuti
regulations’* It is worth mentioning that the use of the depakiample of the micro-organism is widely known
in the pharmaceutical industry particularly aftee texpiry of the patent term or even during ite lifirough
compulsory licensin§® The deposition requirements therefore form a sigait tool in disseminating,
promoting, and practising new technology.

In this regard, one should stress the fact thabatih micro-organisms are a patentable subjecemarider
both Qatari patent law and TRIPs, this should berjpreted as applicable only to genetically modifiar
“transgenic” micro-organisms, and not to those gxisting in nature>

4.5 Corresponding Foreign Applications

Qatari patent law should request a patent applimaptovide information related to any previousresponding
foreign application§? Obtaining access to information on decisions tdkesther countries may be of particular
importance for patent offices and courts in Qatat ather developing countries, which in generak ladequate
staff and resources to fulfil their tasks in exaiminthese applications and making eventual decismm the
invalidation or revocation of paterfts.Furthermore, this could be of assistance to Qataovators since the
protected technology would be available.

4.6 Exceptions to Rights Conferred

In accordance with the Qatari patent law, a pateistd¢o have the exclusive right to exploit theeintion. The
law, on the other hand, does not encompass a séreeceptions to the rights conferred on the petfi The
only exception expressly indicated is “prior u§é.It is hoped that the law be amended in ordent¢tuile

61 Art.12 of the Implementation Bylaws of the GCC Pafagulation contains regulations on such an impbisaue.

62 See Mohamed Balat & Hossam Loutfj. cit.,under section 7-9.

8 South CentreThe TRIPs Agreement: A Guide for the South. Theliay Round Agreement on Trade-Related Intellectual
Property Rights(Geneva: South Centre Publications, 1997) undetiogetll. See also Carlos M. Corredntellectual
Property Rights, the WTO and Developing Countridee TRIPs Agreement and Policy Optighendon: Zed Books Ltd,
2000) p. 68. [hereinafter Corrd®Rs, the WTO and Developing Countfies

® One should mention that Art.13(1) of the ImplenmntBylaws of the GCC Patent Regulation sets forth ¢haatent
applicant shall, upon request, advise the DireGemeral of Patent Office the dates and numberaypatent application he
filed with another office for the same inventiom, for an invention that is identical to that apglifor in the application
submitted to the Director General of Patent Office.

8 Carlos M. Correa, ‘Patent Rights’ in Carlos M. Cor@sad Abdulgawi A. Yusuf (eds.)ntellectual Property and
International Trade: the TRIPS Agreemé¢hhe Hague: Kluwer Law International, 1998) p. Jh@reinafter CorreaPatent
Rightg.

% For more on this issue in relation to TRIPs, seedan Matthews, ‘TRIPS Flexibilities and Access todit¢mes in
Developing Countries: the Problem with Technicalistssice and Free Trade Agreements’ (2005) 27 (1IRREpp.420-
427, at pp. 422-423.

67 Art.10 of the Patent Law of Qatar.
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important exceptions for the protection of the jmulterest in Qatar. Acts undertaken for scieatiesearch
purposes should top such a list. In fact, thisspkion may cover, inter alia, the use of the inienfor research,
experimentation on the invention to test or imprdyeand the use of the invention for teaching jpsgs. By
stipulating the experimental use exception, a stroasis for innovation and research is createdvedisas the
likelihood of providing more sources of techniaafiormation that would be beneficial to the public.

4.7 The Doctrine of Exhaustion of Intellectual Pedy Rights

Under this doctrine, once a patent holder, or aayelse authorised by the patent holder, has markesther
protected products in a country, region or on titernational market, his/her rights are said tdexnausted.”
The doctrine gives a legal justification for theoption of what is known as “parallel impor&.Qatar’s patent
law opts for the non-inclusion of the doctrine wteirnational exhaustion of rights. Accordingly, gdel imports
are not allowed; thereby any invention related harmaceutical drugs or other products which has Ipeg on
the market of the exporting country at a lower @rieither by the patent owner or anyone else wisotiha
authority to do so, will not be available on therdistic market at these prices.

Allowing parallel imports of any product, especiafiharmaceuticals, could also be considered awctafée
tool in forcing intellectual property right-holdets sell their protected products at reasonable affatdable
prices, bringing welfare benefits to the public.ofdover, allowing parallel imports is an importdattor in
preventing market segmentation and price discrititnaby manufacturers on a regional or internationa
scale.69 For these reasons, the doctrine shoulbbpted and, if introduced, will without doubt regent a
significant step for the people of Qatar and otteareloping countries.

This paper takes the view that the suggested mdthodnsistent with Article 6 of the TRIPs Agreemen
which grants WTO members sufficient freedom to adbp appropriate policy on the subject being exeahi
(national, regional or international exhaustiorg,veell as with the Doha Declaration on the TRIPse&gnent
and Public Health70 which reaffirms this right fiRIPs members in relation to pharmaceutiéls.

The adoption of the doctrine of international extaan of rights is furthermore consistent with tNO’s
objectives of free trade and competition, as weltte objectives of the TRIPs Agreement itself “o..réduce
distortions and impediments to international traded.to ensure that measures and procedures tawenfiRs
do not themselves become barriers to legitimatiettd Since the system established under the WTO aims to

®8 Correa:ntegrating Public Health Concernep. cit.,p. 75.

8 In this regard, see M.C.E.J. Bronckers ‘The ImpdctRIPs: Intellectual Property Protection in Devetap Countries’
(1994) 31Common Market Law Revie®?45 (noting- p. 1269 - that “if a developing ctrynopts for the principle of
worldwide exhaustion, doing so will at the sameetiray virtue of the national treatment obligatiogstrict that country’s
domestic industries and their licensees in thdlitalio conduct a differentiated pricing policy ather countries. In that case
they too will have to reckon with parallel impoits"See also Peter KolkeRIPs Agreement: Patent Protection
(Luxembourg: European Commission, 2000) p. 27 @pagnout that if the worldwide exhaustion is intcmetd, it “would be
viewed by all owners of intellectual property rightith the utmost consternation”).

® The Declaration was adopted on November 14, 2A0the Fourth Ministerial Conference of the WTO, heldDoha,
Qatar. On the new system, see the study of F. Alsinok H. Reichmen, ‘The Doha Round’s Public Healtbdoy: Strategies
for the Production and Diffusion of Patented Medkés under the Amended TRIPs Provisions’ (2007) 1Q)¢4rnal of
International Economic Layp.921.

" In this context, and for the interest of consumierpoorer countries, it has been suggested thagegement should be
reached with wealthier countries “whereby saleshigypatentee in the poorer countries will not bated as an exhaustion of
patent rights in the wealthy countries”, otherwisgent holders will not accept selling their praduat cheaper prices, see
Martin J. Adelman & Sonia Baldia, ‘Prospects and itsnof the Patent Provision in the TRIPs Agreemditte Case of
India’ (1996) 29Vanderbilt Journal of Transnational La®07, p. 532. See also Sandra Bartelt, ‘Compulsocgrides
Pursuant to TRIPs Article 31 in the Light of the @dbeclaration on the TRIPs Agreement and PublictHeg@003) 6 (2)
JWIP 283 p. 305 (mentioning that since the patent ownersldvbe likely to refrain from marketing the protedteroducts
in developing countries as a result of adoptinchsadoctrine, this could have harmful effects ocalchealth systems in
these counties in the long-term).

"2 paragraph 1of the Preamble of TRIPs.
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avoid any trade distortion and to safeguard thetilatdral trading system, adoption of one systemalicy on
the subject of exhaustion of rights between all WM@mbers is necessary, notably if such countriedapthe
international exhaustion of IPRs.73

4.8 Regulatory Review Exception

In some Arab countries, for example Egypt, the tanPRs permits pharmaceutical firms or any othpes of
companies or persoffdo make, construct, use or sell the protected mrioduring its protection term for the
purpose of obtaining marketing approval, providee iarketing of the product itself will not be éadr out
until the expiry of that terr The provision, which is permitted under Article 80TRIPs/® is undoubtedly of
interest to pharmaceutical drug manufacturers iy aountry of the developing world. It should be
acknowledged that this exception is allowed in mber of countries, such as the U’Slt was recently decided
by a WTO panel that the manufacture and storagewkras stockpiling exception) of pharmaceuticaldpiais
during the patent term for purposes of sale after gatent expires should not be allowed underTiRE’s
Agreement?® The panel considered that the stockpiling exceptias a substantial curtailment of the exclusive
rights granted to the patent owner under the TRI@®ement and therefore could not come under thidd
exceptions allowed under the Agreement.

4.9 Patents for Modification

The inclusion of a provision setting forth that @tgnt will be granted independently to a third pavho has
made any modification, improvement, or additioratoinvention that was previously granted a patgitithe a
significant step if it is adopted in Qatar. A siamilprovision is contained in the Egyptian IPRs laln.the old
and repealed Egyptian Patent Law of 1949, suchhd vias given to the owner of the old patent amureed it
only as an additional patefit.The purpose of the provision is to offer young anominent innovators in Qatar
and skilled Qatari workers the chance to obtaiematfor any modification, improvement, or additimade by
them.

3 In allowing parallel imports of products, partiatly pharmaceutical drugs, strict measures shoalédopted to ensure
that substandard and counterfeit products, espedialgs, do not find their way into the countryorFexample in Egypt, a
significant step was recently taken with a viewptotecting ordinary consumers from counterfeited erpired drugs with
the establishment of the Association for the Ptaiecof Consumers from Counterfeit Drugs. On the @amg counterfeited
drugs coming through parallel imports, see DuanshNaSouth Africa’s Medicines and Related SubstanCesitrol
Amendment Act of 1997’ (2000) 1Berkeley Technology Law Journd85, p. 499 (referring to the case in which Kenya
experienced difficulties in ensuring the quality pdrallel imports and its inability to recall unsgfroducts. Kenya also
experienced problems with customer confusion oveltiple brands of the same product. All this lednide to outlaw
parallel imports of pharmaceutical drugs for safeigsons).

4 As long as they are capable of marketing the pteteproducts after the expiry of the legal term.

S This exception was allowed by a WTO panel in @ualis brought by the E.C. against Canada, see DocUMEMS114/R
dated March 17, 2000, entitled “Canada - Patenteetion of Pharmaceutical Products - Complaint by European
Communities and their Member States - Report of treeP” In this dispute, the panel considered thatregulatory review
exception was a limited exception within the megnirfi Art.30 of TRIPs. Also, the panel regarded thévéies allowed
under this exception as merely regulatory rathan tommercial. For a discussion of the panel reged Duncan Matthews,
Globalising Intellectual Property Rights: The TRIRgreement(London: Routledge Publications, 2002) p. 100.

6 On the history of this exception, see Gortip, cit.,pp. 30-1.

" CorrealPRs, the TRIPs Agreement and Developing Countiesit.,p. 77 (illustrating that in the U.S., the Drugderi
Competition and Patent Term Restoration Act perthiéscarrying out of testing to establish the bioieglency of generic
products before the expiration of the relevant pt€f. Kolker, op. cit.,p. 29 (expressing that such an act would not be
allowed); and Cornish & Llewelyrap. cit, p. 246 (pointing out that in Europe, it is almhascepted that this act is not
permitted under the experimental use defence).

8 This was the decision of the WTO panel in relativthe dispute between the E.C. and Canada, see &iminote no.75
(this ruling was aimed at the Canadian Patent Alichvset forth that it would not be an infringemémtnake, construct, or
use the invention, during the applicable period/jated for by the regulations (6 months), for thenofacture andtorageof
articles intended for sale after the date on wihehterm of the patent expires).

9 Art. 14 of the old Patent Law.
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4.10 Utility Models

Unlike the Qatari patent law, the IPRs law of Egsggulates the topic of utility modél%. A utility model is
granted for very new technical additions in thepghar formation of means, tools, kits or their pant products,
preparation or production methods of the aforerometii and the like that are in current flse.The
understandable objective to implement a utility elodystem into the law is to “encourage domestic
innovation.® Additionally, the adoption of a utility models et is strongly advised by experts “because of
their proven efficacy in stimulating local adapsatiand improvement of foreign inventiors.”

4.11 Protection of Public Interest in Specific Case

With a view to protecting the public interest is liroadest sense, the Qatari patent law shoulaneaded in
order to include a provision allowing the suspensib the acceptance of patent applications if themtion
could be used, in addition to its legitimate pugmsn aspects that the exploitation of which mightcontrary
to public order or morality, or prejudicial to thevironment, human, animal or plant life or hedfthif

applicants accept to surrender the exploitatioth@se cases, the Patent Office should continugamime their
applications.

4.12 The Right to Oppose the Grant of Patents ma@eCircumstances

The Qatari patent law should be amended in ordeteialy empower the Minister of Defence, the Miersof
Interior or the Minister of Health to oppose eitlibe publication of a patent application or thegaedure of
granting such a patent if it appears that the apfitin relates to defence, military production,usig or is of
military, security or health significané@.

4.13 Guidelines on Inventive Step

As there is no guidance given by the law or thecatiee regulatior® regarding “inventive step” as a
requirement of patentabilif{/, it seems, therefore, advisable for courts in Qé&baevaluate and develop an
effective policy. This will benefit the country &swill create a high standard of inventive actvgince there
will be incentives for local inventof8.Apparently, if a high standard of inventive adijyiwhich would “tend to
narrow the scope of patentability and broaden thespgects for competitive innovation around patented
inventions” is applied; local inventors could béeafed as they will be required to meet such adstad?® On

8 On utility models, see generally Uma SuthersatfeBrief Tour of “Utility Model” Law’ (1998) 20 (2)EIPR 44.

8L Art. 29 of the Egyptian law.

8 Ruth L. Gana, ‘Prospects for Developing Countrieslennthe TRIPs Agreement’ (1996) 2fanderbilt Journal of
Transnational Law735 p. 757 (referring to China where utility models ddween used successfully. The author ( Ruth
Gana), on the other hand, indicates that “no cgumiis made significant progress in technologicaaadement through a
regime of utility models”). See also Christopher prifthe New World Trade Organisation Agreements: Glolmgjit.aw
Through Services and Intellectual Prope(@ambridge: Cambridge University Press, 2000) p. (p@ting out that utility
models may be seen as suitable for small and iogahtors because of their less demanding requineshe

8 Reichmanpp. cit.,p. 39.

8 A similar provision is contained in Art.18 of te&ecutive regulation of the Egyptian IP law.

8 Art. 17 of the Egyptian IP law includes similaropisions. If an invention has passed the formal anbstantive
examinations and it relates to the security of@ityhe GCC States, it shall be exempted fronypthiglication fee The patent
shall be granted and delivered to the applicantthadPatent Office shall advise the concerned Stat&tates accordingly.
Member States are required to provide the PatditeOfith the fields deemed relevant to securitye3e rules are contained
in Art. 15 of the Implementation Bylaws of the GCGéd?d Regulation.

8 These Regulations have yet to be issued.

87 Under PA (and the EPC), an inventive step willégarded as present if, having regard to the stateeart, the invention
is not obvious to a person skilled in the art. Fmre details, see Andrew Griffiths, ‘Windsurfingdamventive Step’ (1999)
21PQ 160; Cornish & Llewelynop. cit, p. 192; and Torremank? Law, op. cif p. 64et seq

8 UNCTAD, op. cit.,p. 33.

8 |bid.
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the other hand, if a low level of inventivenesseguired, stimulation for local inventors to deyeknd progress
will surely increase. However, this gives riseatoimportant concern. A lower standard of inventags would
also, under the national treatment principle, appljoreign inventions, providing foreigners with advantage
to obtain a “monopoly in the domestic market.”

“[Nevertheless] [tlhis concern may not be as@esiif one considers the relatively high
transaction costs for a foreign investor to devedopobvious invention since the product
would not be patentable in most developed countiié® developing country could assess
fees and other ancillary costs to discourage foreiyestors from embarking on trivial
innovations. The important issue is to stimulatealdnventiveness; the suggestion simply is
that a lower level of innovation may contributentimle scale indigenous creative activifyy.”

4.14 New Use for a Known Substance

The Qatari patent law, following TRIPs, has no jgmns dealing with the patentability of new usékmown
substances or products, especially second or suésttherapeutic uses for known pharmaceutical ymisg
e.g. an anticancer drug with a new and widely aetkpse for treating HIV/AIDE? It could be concluded that
the second use of known substances, which aredglrga the public domain, should be excluded from
patentability’”> The search for newer and more effective treatroémtiseases must, however, be taken into
account especially where the accomplished achientsmmuld make a disease or anything else treatable
useful. Therefore there should be a balance betwdewing the patentability of the second use ndwn
substances and rewarding accomplished achieverinethis area of treatable diseaSés.

4.15 Use of Off-Patent Inventions

The use of expired inventions should be drawn &adttiention of the relevant authorities and paitie®@atar.
The use of such inventions is free of charge ag #ine in the public domain. In this regard, iirgortant to
know and recognise which patents have enteredtfret@ublic domain. The Patent Office in Q&tahould be
required to publish in the Patent Gazette patehtsse owners’ rights are terminated in line with lthe.

Accordingly, once these expired patents have bedtigned and declared freely available, any corexbrn
party might then be interested in exploiting anytlefm. It is suggested that the Qatari Patentc®f§hould
collaborate with other regional or internationafjamisations (such as WIPO or the World Health Oggdion
(WHOQ)) in order for benefits to be realised to gmimum level. Making information about off-patent/entions
available is significant as far as pharmaceuticajdnanufacturers are concerned. Indeed “the gnegdrity of
“essential drugs” as identified, for instance, biA®/, are “off-patent” and the access thereto will lne affected
by the implementation of new patent policy.”

% Ruth L. Ganagp. cit.,p. 751.

% pid.

92 \Watal,op. cit.,p. 104; and Corredatent Rightsop. cit, p. 201.

% New uses of a known substance or compositionquaatily second and subsequent medical uses ofvarkpeoduct are
patentable subject matters under both the EPC andKhPatents Act 1977, see the explanatory not€atents Act 2004,
available at <http://www.legislation.gov.uk/ukpga/2004/16/notégislon/6/1 > [accessed on June 19, 2011]; Bently &
Shermanpp. cit.,p. 457-466; Cornish & Llewelyrgp. cit, p. 186et seqand TorremandP Law, op. citp. 63.

% Watal,op. cit.,p. 105.

% And that of the GCC.

% Correa:Integrating Public Health Concernsp. cit.,p. 6 (fn. 16). For a recent analysis of the siarabf South Africa’s
attempts to obtain access to essential medicinehdR&oumet, ‘Access to Patented Anti-HIV/AIDS Meéd& The South
African Experience’ (2010) 32 (3) EIPR, pp.127-141.
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4.16 Licences Available as of Right

It is hoped that in future amendments of the lapravision like the one contained in s.46 of the B&tent Act
of 1977 is incorporated. This section gives theepiee the possibility to apply voluntarily for gnto be made
on the Register of Patents that licences are dlaiks of right. The section may be used by anpawener who
has not been able to “exploit his patent to goddoef®’ It is also beneficial to the patent owner sincéshe
pays only half of the renewal fe€sThe encouragement of a wider working of a patengretihe patentee is
more interested in financial return rather than apmly is another reason why it should be considéted

4.17 The Patent Office

It is important to consider how the Qatari Pateffic® can be improved and further developed in oride
accommodate the new surrounding challenges. ThenP@xffice should be provided with experts, necgssa
equipment and reference materials to examine thmited patent applications.

4.18 The Patent Office Library

Future amendments of the law must provide for statdishment of a library that should be attachedhe
Patent Office. To maximise its vital role, it shdwontain, among other things, publications andopérals that
relate to intellectual property. In all cases, pélic should be allowed to use this libraryislexpected that the
establishment of a library will be of great helg footh the examiners and other interested partied ss
inventors and researchers. Likewise, any intedegteties should be granted access to patent afiplis and
other related documents, drawings and samples #ighinto the Patent Office and these parties coukhe
obtain copies of these documents in exchange fiee.a

4.19 Publication of the Decisions of Courts

In order to obtain adequate and effective protectiand to facilitate enforcement of the law, thaurts
decisions relating to the interests of the publim dPR should be published in special collectiohke
publication of such decisions will also increaseasmess among the public and the authorities.

5. Conclusion

This paper has investigated the manner in whichptitent law of Qatar implemented the TRIPs Agredisen
minimum standards of protection concerning patentslso examined how the law made use of the rémm
manoeuvre left by the Agreement for Qatar and odleseloping countries to formulate their own nagiiolaws
and policies in accordance with their best inteiegiromoting access to new technology, stimulatmgpvative
and inventive activities at national level, presegvand protecting national security, health, emvinent and
consumer welfare.

In this regard, Qatar, to some degree, made usigediexibilities inherent in the TRIPs AgreemeQatari
patent law excludes a number of subject matteish si$ inventions that are inconsistent with publider or
morality; diagnostic therapeutic and surgical mdthéor the treatment of humans and animals. Iteisegally
accepted that the measures adopted in Qatari lawe Hee national interest in its very broadest megaand are
consistent with both the TRIPs Agreement and thesZonvention.

% Bainbridge op. cit.,p. 382. See also Bently & Shermap, cit.,p. 554 (the authors also refer to the fact thaigisiich a
facility is seen as “an advertisement” by whoeveshes to exploit the invention).

% |bid. See also Cornish & Llewelymp. cit, p. 158; and Torremant® Law, op. citp. 98.

% peter Hayward, ‘Licences for Patents, Registeresigbe and Design Right’ a lecture given for the §estuate
Certificate in Intellectual Property Law course aaéhester University, December 3, 2002 (the awtsmr—p. 7- indicates
that such voluntary endorsements are popular (n@af applications in 2000/01)).
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It is submitted that under the Qatari patent lagrehis no discrimination in rights or obligatiofgataris and
foreigners enjoy equal rights and obligatidffsAlthough there are no provisions concerning thegiple of
most-favoured nation treatment, Qatar undoubtedlly respect such a principle since the country lieady
included in the TRIPs Agreemelit. Even though the law allows the use of compulsimgnking in very limited
and specific circumstances, such as cases congarfursal to deal by the patent owner, such aifadibs- as
far as | can tell- never been used in Qatar.

To achieve the fullest benefits expected from impating a strong patent regime and at the same time
reducing any potential adverse effects of suchgame, the paper has proposed a number of recomriensla
Most importantly, adopting a universal standardnofelty, requesting patent applicants to discldwe full
description of the nature of their inventions adlae the best mode to carry out the inventiongpédg the
system of utility models that aims to “encouragemdstic innovation” and stimulate “local adaptatiand
improvement of foreign inventions.”

Patents are “valued very highly as the bearersdafriology, which by their exploitation and disciasgive
access to technology and help in the economic dpwent of the country by stimulating inventive and
innovative activities.®? To sum up, the law serves the public interestatrithe same time protects intellectual
property holders.
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100 This view is based upon a deep examination optbeisions of the Qatari patent law.

0L Art, 4 of TRIPs.

102\/erma,op. cit.,p. 335 (the author, however, reminds us of thetfat patents are in the majority of cases held by
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