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Abstract. Litigation in developing countries has many defegtich has prompted a need
for the development of alternative dispute resolutmechanisms. Arbitration, being one such
substitutive mechanism as a typepoivate litigationis the most suitable for the same. This paper
deals with the need to develop institutional adbitm to co-exist with ad hoc arbitration and scale
it down to be available for dispute resolution evdloping countries using an illustration of India.
Certain recommendations to make institutional eahign, which is considered to be appropriate
for international commercial dispute resolutionjtale for domestic disputes in developing
countries have been highlighted.

1.Introduction
“Arbitrate- Don't Litigate”

The increase in trade and investment coupled wighgrowing trend of asserting legal claims hasttedhe

restructuring of the dispute resolution systememedoping countries throughout the world. The stmnrtings of
litigation have come to the forefront in the deyeta nations in the contemporary period which hesessitated
the rise of alternate dispute resolution mechanisSudsequently, the alternative forums of dispesoiution

which provided the ordinary litigant with promptsesaffordability, impartial decision making, reaabie

solutions and efficiency gained importance and pnemce in the world.

The changing scenario led to the acceptancarlmifration as the substitutive redressal forum in litigating
societies. Arbitration can be defined @sréeference of a dispute or difference betweeness than two parties
for determination after hearing both sides in aigial manner by a person or persons other than arcof
competent jurisdiction."The alternative resolution bodies were sought tovige a support system to the
overburdened and inefficient system of adjudicatimereforearbitration which was similar tditigation in the
private sectoseemed the most conducive to be accepted as @yatero

The principles of arbitration include a fair resaa of disputes by an impartial body without unessary
delay or expense with restricted interference @& tiourts. With these principles as the preconditiche
varieties of arbitration have been classified idifferent types depending on therms of agreement, subject
matter of disputeand laws governing such arbitrationsThe basic types of arbitration amomestic,
international, foreign, contractual, statutory, &dc and institutionabased on the above mentioned criteria.

Ad hoc arbitrationis a proceeding that requires the parties to maki bwn arrangements for selection of

arbitrators, designation of rules, applicable lavd administrative support. On the other hand, ttétration
clause might specify the designation of an orgaioisas an arbitration administrator which giveserio
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institutional arbitration.While the former is considered to be more flexiloleeaper and faster if administered in
a spirit of co-operation, the latter is deemedddbsed on expertise, efficiency and an organisedps

In this paper, the researchers deal withabehocandinstitutional arbitration systems for the purposes of
dispute resolution at the domestic levighe thesis of the project is that institutional indtion is a necessity to
promote efficiency and develop arbitration as aremative dispute resolution system as it is more
advantageous than the contemporary system basedy soh ad hoc arbitration in developing countries.
Therefore, the researchers moot the requiremeraffie an amendedinstitutional arbitration model to the
prevalent model based solely ad hoc arbitrationwith India as a model to promote arbitration adl as to
achieve the objective airbitration.

In this paperfirstly the researchers attempt to briefly highlight thgpaortance of alternative dispute
resolution mechanisms especially arbitration asulastitute for litigation in developing countriesciiag the
problem of a clogged judiciarySecondly,the ad hoc and institutional models of arbitratiomgh their
advantages and disadvantages have been broughthitdly, the need to develop institutional arbitration in
nations to co-exist with the prevalent ad hoc aabitrs has been analysed using India as a mbuhallly, it has
been suggested thaiterationsare essentidab the existing system by introducing ftinstitutionalarbitration in a
new avatar different from the accepted model intbed as it is true thaine size does not fit all.

2. Litigation v Arbitration

Litigation is pursued by parties in order to geeaquiate redressal for the infringement of their t8gfThe
judiciary in any country is set up to provide far mdependent forum for the same. However, in dgpiab

countries due to the increasing population, thigafive nature of the individuals and backwardnegs
technology and infrastructure has made the judictailapse under the weight of the sheer numberasts
pending for disposal.

The high costs, inordinate delays, lack of brewtd privacy in the process of litigation have coliege
nations and individuals to find alternative methdds dispute resolution. Arbitration is one suchame for
dispute resolution which ensures benefits suchpaged; cheaper alternative, unwanted publicity, ilfiésy,
good relations and restricted intervention by tlerts. With arbitration as a good substitute tmdition,
domestic laws have conferred recognition oi\it.hocandinstitutional arbitration are types of such a mode for
dispute resolution based on the terms of agreearghtaws governing them.

One of the solutions for the increasing cloggingtlté judiciary is to create and develop an altéveat
mechanism to litigation which achieves the samesewdthe former. This can be done through the dpuent
of arbitration which is known agrivate litigation. The confidentiality, effectiveness and efficacioature of
this remedy especially through an institutionalipedcess will ensure that a balance is maintaireddden the
demand for dispute resolution and the supply imseof fora for the same.

3. AD HOC and Institutional Arbitration

Ad Hoc arbitrationhas been defined as “arbitration where the padiekthe arbitral tribunal will conduct the
arbitration according to the procedures which wither be previously agreed upon by the partiegndhe
absence of such agreement be laid down by thearbibunal at the preliminary meeting once thkitaation
has begun.” Thereforgd hocarbitration is arbitration agreed to and arranggdoarties themselves without
recourse to an institution. The proceedings willdoaducted by the arbitrator in accordance to threement
between the parties or with their concurrence.
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On the other handnstitutional arbitration has been defined as a legal process where theasidiit is
conducted or administered and supervised by abledtad arbitral organisation and the proceediraget on a
set of rules and fixed fee schedule. The instituty@nerally serves as a buffer between the paatiesthe
arbitrator which helps to preserve neutrality, amfity as well as efficiency. With the increasetle use of
arbitration around the world, numerous institutidosinternational commercial disputes and domedisputes
have been formednstitutional arbitration is undertaken contractually with théiation clause inserted to
determine the arbitral organisation. These insting have popularised arbitration as an alternaspute
resolution method to such an extent thrtitutional arbitration clauses have been incorporated as taopar
standard forms of contract.

The functioning of thed hocandinstitutionalarbitration models determine the nature of thewtisp which
can be arbitrated by them. The success and effigieri the systems in consonance to the objectifes o
arbitration rely heavily on the implementation amgplication of the principles odid hocand institutional
arbitration.

3. History of Indian Arbitration System

The law of arbitration was based on the princidlevithdrawing the dispute from ordinary courts asmhbling
the parties to let a domestic tribunal chosen Igyritio act as arbitrators and adjudicate their cagesrefore,
arbitration took the form gbrivate litigation between the parties who enjoyed the benefits stegy and served
as a substitute to litigation in many parts of ¢bentry especially when access to courts was céssti

The arbitration model in India is loosely basedtlom role of the Panchayats at the grass-root leVéisse
Panchayats were known to people since times immiamehich made the introduction to arbitration athe
acceptance of the same much easier than any othéelnirhe Panchayats were a body of 5 elders inyeve
village who would guide the villagers and adjudéctiteir disputes.

With the recognition to the Panchayads, hocarbitration took root in India for the resolutiofi domestic
disputes and small claims. However, due to glohfie and liberalisation, the international commmrc
disputes mandated that almost every country shioaleinstitutional arbitration which was the forum utilised
by the corporate firms rendering the developmentinstitutional arbitration inevitable. With the future
depending on arbitration as the dispute resolutchnique that ought to be used, it is a necessitietermine
the more efficient and successful means of arbtnain comparison betweed hocandinstitutionalarbitration
particularly with respect to the Indian scenario.

India still depends heavily on litigation with tleebeing only marginal acceptance of the method of
arbitration. In domestic disputes, the alternativéitigation is the adoption afd hocarbitration while due to the
size of the transaction and value of the subjedtangrofessional institutions, corporate firmsl anternational
commercial disputes rely dnstitutional arbitration. The objective is to know, propagatd anggest plans for
the spread of the better mode of arbitration adriat through a cost- benefit analysis aif hoc versus
institutionalarbitration

4. Ad Hoc v Institutional Arbitration

There are certain requirements that ought to bentéto consideration when the type of arbitrai®ohosen by
the parties. Certain essential features help topeomead hocandinstitutionalarbitration and determine the more
efficient and suitable one to be implemented andeldped in India. The objectives of arbitration redyn
speediness, cost-effectivenassl efficiencyought to be the standard to determine the systebpe tadopted by
India. The adoption of the right model for inteiinatl as well as domestic disputes will ensureorasion of
people in the system of alternate dispute resaludintd prevent the use of extra-legal methods.
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a) The Selection of Arbitrators:

The choice of arbitrators is the first and foremzsk that is undertaken after the parties agreeegort to
arbitration for dispute resolution. The arbitratare the steering wheel of the ship of arbitration.

Ad hocarbitration provides the parties the freedom toidke¢he number of arbitrators to be selected in
addition to the right to choose the arbitratorsoading to their discretion without any limitation®n the other
hand,institutionalarbitration involves the option of a list of arbitors provided to the parties for their perusal to
determine the arbitrators to be chosen.

The objective of the entire selection process ihidwe anunbiased, efficient and experiencatbitrator.
When the parties are given unguided discretiorhtwose the arbitrators id hocarbitration, the probability of
choosing a partial adjudicator is higher than tigiotheinstitution which verifies and prevents the existence of
any biases or similarities between the partiestaadrbitrator.

In addition,ad hocarbitration which is heavily dependent on the aslbitr is done by retired judges in India
who are trained in procedural law rather than eabdn which hinders thepeedydisposal of the dispute. In
contrast, arbitrators throughstitutionsare not only trained but also specialised in thiejestt matter of the
dispute which increases the efficiency of the psscelherefore, it can be concluded that in the enaif
selection of arbitratorsnstitutionalarbitration ensures fulfilling the objectivesedficiency and specialisation.

b) Flexibility v. Predictability:

The adoption o&d hocarbitration involves drafting of procedure to lbidwed by the parties. The advantage of
the process is that the parties can be flexibldeiailing the process and creating a structure lwiscsuitable
and conducive to their needs. On the other hamlitutional arbitration involves the implementation of the
predetermined rules by specialised arbitratorsrdfhee, the choice boils down to be one of flexikiin ad hoc
arbitration compared to predictability imstitutional arbitration.

In India, due to the lack of skills as well as estece in arbitration, the formation of a flawlggecedure is
not only time-consuming but expensive. This, tofleads to unpredictable results which in tuadléo the
negation of the very objectives of arbitration. §heésults in a huge onus on the parties to enbersticcess of
dispute resolution. Even in the circumstancestt@aparties manage to determine the rules to basetl, there
is no certainty that every unseen contingency lvglidealt with which is possible while adopting tinee- tested
rules by the institution. Therefore, in terms oé tlules and procedure to be followed, there isrtaicey that
institutionalarbitration will not be interrupted and deferrectda lack of foresight.

On weighing the two approaches, even though flaibinight be limited undeiinstitutional arbitration,
predictability in the process ensures that theigmrtan go ahead with the process without the &ar
inconsistencies leading to a failure in the arkitraprocess.

c) Procedural Matters:

It has been explained that there is a probabitisit iue to the lack of considering every contingehat could
arise while determining the rules fad hocarbitration or formulation of rules by the arbitrastitution,
procedural difficulties might arise. Imstitutional arbitration, the organisation and the arbitral urial are
available to provide assistance especially in #lecsion of the arbitrators that might arise durihg course of
the proceedings. On the other hand, the only rseoavailable to the parties entering iatbhocarbitration on
the dispute of some procedural matters would bapgproach the national courts. Approaching the natio
courts might result in an inordinate delay and defiee very purpose of entering into an arbitraignreement
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for speedy disposal of the dispute. Therefore,hengrocedural froninstitutional arbitration triumphs ovead
hocarbitration.

d) Administrative Hassles:

There are administrative matters involved in thecpss of arbitration which range from the fixatmfnfees of
the arbitrator, administrative fees, fixing the ¢itimit for the disposal of the dispute among oghéfhese
matters can be time consuming and cumbersome tavitbaespecially since the parties are involvednultiple
tasks.Ad hocarbitration requires the parties to settle theguiaidtrative matters with the arbitrator which can
lead to uncomfortable situations. On the other hamstitutional arbitration has an administrative secretariat
which deals with these administrative matters thgrenburdening the parties of the dispute. Withdberetariat
playing the role of the middle man, the relatiofigshe parties with each other as well with the @altdr are
maintained. For the performance of the administeatunctions, specialised personnel are employedaafee
charged in the institutions leading to efficiengferefore, on a cost- benefit analysis of the sans#ifutional
arbitration is moreonsumer- friendly.

e) Cost:

One of the driving forces for people to engagadrhocarbitration is to avoid extra costs like the adsiiraitive
fees and the high arbitration amounts charged dutfie course oinstitutional arbitration. Ad hocarbitration
does not have an arbitral institution that assistthe administrative and procedural matters. Thdigs are
required to make all the arrangements to conduetattbitration. However, due to the absence of skilil
expertise, incorrect decisions are often made wiheells to higher costs. In India, illiteracy andidaage
barriers are a major hindrance for the successldfocarbitration. The success of the entire procesased on
the co-operation between the parties which mighit rissulting in the need for court intervention rbiey
increasing the costs by leaps and bounds. Thereflooeigh institutionakrbitration involves high costs, the
effect of the same is negated when compared tadHh®c arbitration. If both the models add to the samst co
burden, the professionalism and efficiency involiretheinstitutionalmethod proves to be more effective.

f) Delay:

Inordinate and incessant delays in the judiciakpealings led to the rise of arbitration and altéveadispute
resolution techniques. However, due to the procddnefficiencies and lack of co-operation, delays possible
in the ad hocsystem as well. On the other hamuktitutional arbitration confers a specific time limit on the
arbitral tribunals for the disposal of the caseisTdupervision and prescribing a flexible deadioetails the
delays and encouragspgeedyisposal of cases in consonance with the objectifasbitration.

In India, recourse to any form of judicial intertiem would result in delays which could last for
generations due to the arrears and pendency af Jiierefore, the best incentive for the spreaariotration is
to exercise and guarantee expeditious results wanelpossible only throughstitutional arbitrationand notad
hocwhich is dependent on the demands of the parties.

g) The Award:

Parties enter the arbitration process with an angét an award or order leading to the resolutibraro
outstanding dispute. The award is usually givenhegyarbitrator after providing both parties wittie&r hearing
and opportunity to present the requisite evidemberefore, the award in an arbitration suit is hestonly after
following the principles of natural justice. Theb#ration suits also grant the right to the arltdgrao pass an
interim order or award to prevent any party frorfadéting.
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When the final order is passed by the arbitralimdd, whether it is throughd hocor institutionaltechnique,
the order is said to be final and binding in theseyf the law. In India, the Arbitration and Coiatibn Act,
provides for challenging this order only on certlimnited grounds like that of non- fulfilment ofeatprinciples
of natural justicegex-parte order, invalid agreement between the parties anmthgrs. Due to the limited
available grounds for challenging the award, timalfty of the award due to dissatisfaction canmsally be
challenged unless it can be proved that there &as bon- application of mind by the arbitrator. Deaefit of
institutional arbitration as compared &l hocarbitration with respect to the award is that thisra screening
and scrutiny process involved before the finalifyttee award is declared. This screening procese dignthe
institution panellistsensures that no injustice has been done in ordsave the parties’ money and time by
preventing the necessity to take resource wittcthats.

On studying India’s position with respect to ardgiiton, it is noticed thaad hocarbitration can be used only
to resolve disputes of smaller claim and less afftiparties. On the cost- benefit analysimefitutionalandad
hoc arbitration, the superiority of the former in terwfsefficiency, expediency and justice is noticesjimning
from the selection of the arbitrators to the fityaind challenging the award. The need to brintpénrestoration
of trust in the system of dispute resolution thiolggal means, lightening the burden on the Inglidiciary as
well as ensure speedy disposal of disputes espetiatommercial mattersnstitutional arbitration is the best
option available. Therefore, reforms as recommerfdetier ought to be undertaken in the Indian syste
encourage the use of arbitration mechanisms géyeaatl in particular develop thastitutional arbitration
technique to co-exist with the prevalewt hocmechanism.

5. Recommendation for Reformation

The flooding of the courts with suits, in pendeaad arrears, and litigation being a time-consunaing costly
mechanism for dispute resolution, Alternate dispasmlution techniques have developed. Arbitraisothe next
best alternative to litigation as it is deemed égphvate litigationconducted under the control and supervision
of an arbitral tribunal.

The cost-benefit analysis afl hocandinstitutional arbitration highlighted the superiority of the &tiover
the former in terms aéxpediency, efficiency and hassle-free mechanisdidpute resolutionln India, with the
importance of alternative dispute resolution grayviad hocarbitration was accepted rather thastitutional
arbitration due to its accessibility. This tendemgycounter-productive since it is believed thatomsiderable
extent of litigation in lower courts’ deals withetlthallenges to awards lag hocarbitration tribunals. These
judicial interventions in the arbitral proceedirfg®/e given rise to a trend which is antitheticalht® objectives
of arbitration.

Therefore, on consideration of the benefits that b& derived from the promotion and adoption of
institutional arbitration, recommendations for reforms in Indiathe development of arbitration as a whole and
institutional arbitration to replacad hoc arbitrationandlitigation have been propounded.

A. Scaling Down Institutional Arbitration

Ad hocarbitration gained prominence in India due to @syeaccessibility and mass appeal. On the othet, han
institutional arbitration was an unknown phenomenon to the geoplthe country. However, the values of
institutional arbitration far outweigh those afl hocin terms of efficiency, expediency and cost- effemtess.
Therefore, it is necessary that thealues and culture behind the concept ahstitutional arbitration are
maintained for propagation.
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In India, the consumer protection forum gained gremce in the minds of the public due to its suiiighb
and free availability for the masses. Similarlyerth is a need to institutionalise arbitration tingrin the
recognition and acceptance granted to the conspna¢ection forums throughstitutionalisation of dispute
resolution.

Those involved in domestic disputes are the usadlgs who engage iad hocarbitration while corporate
firms, the state are parties to institutional agtion. In order to promote, the disposal of siritan expeditious
and efficient mannerfast track arbitrationcentres ought to be set up. With the existenckastftrackarbitral
tribunals which form a part of the institutionab#ration, the objectives of arbitration are fuéi.

B. Reforming the Existing Institutions

The existing arbitral institutions in India includke Indian Council of Arbitration, International Centrior
Alternative Dispute Resolution and Federation ofa@lers of Commercamong others. These institutions
usually deal with the disputes intending to invakernational commercial arbitration.

It is necessary that these institutions be madeemdrant, reputed and accessible to the masses.
Uniformity in the rules and procedure governing these itigtita ought to be introduced. Due to the expenses
involved in institutional arbitration, there is a necessity to putast- ceiling on the maximum feeas a
percentage of the value of the subject matterdhatbe charged. In addition, there is a need foghrg in more
administrative and bureaucratic changes sudiivasion of the functionsin accordance to the speciality of the
arbitrators to deal in a specific subject matteewen distinguishing on the lines of pecuniarygdigtion. The
separation of the functions of the institutions|whsure that there are no hindrances due to exeeasd
unnecessary bureaucratic procedures. Therefommefto the prevalent system in India, to introdaagreater
use ofinstitutional arbitration, requires changes right from the exis@rganisations to the formation of the
newer organisations.

C. Creation of New Institutions

The rules ofsupply and demandseem to apply to the successimdtitutional arbitration. The demand for a
mechanism of alternative dispute resolution camdg@ured byarbitration institutionsif they are supplied and
created for the availability and access to the amsEhe existence of a number of institutions guidrantee that
there isno exclusion of the poorand vulnerable as well as prevent the use of datral methods.

The new arbitral institutions suggested ought tadbaling with specialised aspects of |dxpertise and
specialisationwill ensure efficiency and that right awards aasged.

The objective for reformation is to encourage timpadsal of domestic disputes through the mechawitm
institutional arbitration which can be achieved through the mgttip of institutions which deal exclusively in
domestic disputes. The existence of specialisedratibn institutions will ensure that a capablbiaator is
handling the transaction and prevent the needufticial review of the same.

D. Institutional Arbitrations and the Courts

The only way that arbitration can develop in Inidiaf it shares asymbiotic relationship with the judiciary of
the nation. A competitive method would be detrimaétd the interests of the parties in the arbibrati

A symbiotic relationship would entail that the ctsuencourage the use of arbitration by referrirggiain
number of cases to be settled through arbitrafitvese arbitral tribunals must ensure that the oagét not to
return to the courts thereby adding to the casemrimars and pendency. This would achieve the twalsgof
dispute resolution and unburdening the judiciargtigh the encouragement of arbitration.
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It is believed that one of the reasons for the signewth of institutional arbitration is the incessa
interference of the courts on the freedom of theti@l institution. Therefore, the secret to a tielaship that is
beneficial to both arbitral tribunals and peopleuldobe toencourage but not to interferé.is time to appoint
specialised and trained arbitrators instead ofrdtged judges who believe in enforcing the CodeCofil
Procedure to the hilt. It is the need of the hbat the judicialization of arbitration’ ought to come to an end.

E. Amendment of the Arbitration and Conciliation A88&

In the colonial period, The Arbitration Act, 1940 meet the demands of the Geneva Conference, 18284 w
enacted. Post- independence the insufficiency efAbbitration Act, 1940 was realised and followimgich
deliberation the Arbitration and Conciliation Ad&996 was enacted in conformity to the Conventionthan
Recognition and Enforcement of Foreign Arbitral Ad& The 1996 enactment only acknowledges the
existence ofnstitutional arbitration,but lays down no rules for its governandéerefore, it is necessary that
similar to the procedure fad hocarbitration laid down as a default measure andejinie to draft arbitration
clauses, the same is necessary ifwstitutional arbitration. The need of a legislation dealing with the
standardised role of thestitutional arbitrationought to be fulfilled for the development of théitmation.

Various countries in the world haweparate lawsfor institutional arbitration, the least India needs is to
ensure that the Arbitration and Conciliation Actintains separate rules governing the administraticed hoc
andinstitutionalarbitration.

F. Institutionalising the Panchayat System

The Panchayat system is India is unique to itsvedtind and its nature compares to that of armmatThe
Panchayatsin India have strong historical foundations comdiag respect from both the administration and
the villagers at the grass-root levels. The Paratsapade up of 5 elderly men apply the rule of ycfoi decide
the disputes put forth before them in the village.

One of the most effective ways to promatestitutional arbitration is throughdecentralisation and
adaptation to the needs of the grass-root andgeillevels. Similar to the concept of Nyaya-Panchaya
institutional arbitration can be promoted throudie tcreation of an organisation functioning apaaallel
system This arbitral institute would deal solely in sf@ised matters like land disputes and caste- desprhis
arbitration institute could bmobilewhich means that a district will have arstitution on wheelsdischarging
arbitration services. The parties could be givehaice to select their arbitrators either from lteeprovided by
the mobile institute to defeat any allegations iakb In addition, the fee could be paid over aqokeof time so
that the villagers are not over-burdened along withadministration of the arbitration process tigto a set of
fixed rules. This method will benefit the poor wbannot approach the courts for the settlementef thsputes
and who also fear that the Panchayat is biasedistgheir cause.

G. Creation of Awareness

The creation of awareness and spread of knowledtie respect to the options available and the maifier
availing it are the best possible solution to papek a product or service. The same applies Eswn though
the institutions might exist and are governed mranner prescribed above, unless the consumesai® af its
availability and the conditions for accessibilitige task is only half complete.

According to the researcher, certain steps witlpaeisto creation of awarenessaboutinstitutional
arbitration should be taken:
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=

There must be training of lawyers to boost the eafsrbitration in order to create expertise.

2. Procedural aspect of arbitration should be madéerea&specially in rural areas where there exist
illiteracy and land barriers.

3. Institutional arbitration needs to be promoted in consonance leghl aid and Lok Adalats which will
ensure the development of alternative dispute uéisol mechanisms.

4. The International Chamber of Commerce should enshae all young members of the arbitration

profession will be given a chance to prove themesellt is necessary that the awareness to be dreate

must be for the consumers on one hand and theuitistis on the othetncentive based transactions

are a necessity to ensure that not only the reépuataf the institution increases but also the qualf the

arbitrators.

The above mentioned reforms aim at expanding tlopes@nd use oinstitutional arbitration which is
superior not only in terms of fulfilling the objéats of arbitration and alternative dispute resohutbut also
ensuring the most efficient outcome to the disp@entemporary India is reeling under the effecanfover-
burdened judiciary and a rather complacent and rudeleeloped mechanism for alternative dispute tegoi. It
can be concluded that co-existence of tthocandinstitutional arbitration might be the safest bet in thé' 21
century as long as the process for developiatitutionalarbitration is ongoing.

6. Conclusion

India forms as a strategically sound model for gtad not only is it the world’s largest democracy hiso a
developing nation facing immense repercussionsooket explosion. This only enunciates the needetelbp
an alternative mode for dispute resolution throaghitration. The reforms mentioned with respedti® Indian
model can be applied to the developing countriebng under similar problems.

The prevalent arrangement ioktitutional arbitration is not favourable for developing coiggrand it can
be concluded thaine size that is used even in other countries dogét all. The biggest problem in developing
with respect to institutional arbitration is thekaof availability and accessibility to the massasswell as the
lack of awareness of the existence of that media.dim of the reforms is to expand the adoptiomstftutional
arbitration from international commercial disputesdomestic disputes in developing countries. Kieghese
objectives in mind as well as the constraints falogda normal litigant which include poverty, illiscy and
unawareness, a number of suggestions have bebéprinit

The proposal put forth envisages scaling down thiie of institutional arbitration to a scale subht it is
acceptable, available and accessible to the maBsegroposition put forward is to not only refotine existing
institutions to make them more vibrant but alsa@teate new institutions specifically for certairslites of a
particular subject matter. To tap the arbitratidndomestic disputes, it is necessary for the foromabf a
tribunal and organisation dealing with only domeslisputes.

Further, the researcher advocates a symbioticioel@ietween the courts and the arbitration insting to
ensure that the court is not over-burdened by thts svhich can be disposed off through arbitratidhe
consequences of arbitration like maintenance ofdgoslations among parties and institutional suppdrt
supervision, time-limit and scrutiny are proposecdbe inculcated in a mechanism analogous to trarnvl
arbitration bodies like the Panchayat at the grassievels.

Conclusively, even though it is true thaistitutional arbitration is the ideal situation aimed at, the
contemporary burden on the courts and the lowetrinst of the people on legal method necessitatescth
existence ofad hoc and institutional arbitration for domestic and international commarailisputes in
developing countries with India as a model propogedinstitutional arbitration develops, there vl a shift
among the people preferring the same over ad hmiration following the rule of supply and demand.
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