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Abstract: A patent’s competitiveness becomes crucial forathi®rcement of patent right to protect
business and ensure profits of companies. Thisystudntitatively analyses patent applications
related to patent infringement lawsuits filed ialticourts in Japan. The total number of indepehden
claims k) and the maximum number of independent claimsiwighsingle claim category)(at the
time of filing patent applications of winning patsnare found to have significant positive
correlation with the number of references listed@panese granted patent publications or the like
() in the case of winning patents, but not in logragents. These results indicate that ensuring of
the maximal technological scope of invention whil®iding envisioned prior inventions at the time
of filing patent applications is critical to obtagncompetitive patent and that patent applicatians
competitive fields should have more independentda

1. Introduction

Since various technologies are required to manufagiroducts in several key industries such asczerductors
and electronics, patents necessary to manufadiarproducts are prone to be owned by multiple pessn This
situation is called a ‘patent thicket'. Market peigants fret that their new products could infengn patents
issued after these products are designed and galerin the patent thicket. Cross-license is arabhind effective
method used by the market participants to cut thinahe patent thicket (Shapiro, 2001). Nagaokakamdn have
found cross-license plays an important role esfigérathe electronics industry of Japan (2003).

However, the rise of emerging ‘fablesses’ in depilg nations has brought a fierce competition (Hung
and Yang, 2004). This has a major impact on thénkas approach which places value on cross-licéfabless’
means a company which has no manufacturing faslifThe emerging ‘fablesses’ have grown remarkabiiie
past decade by specializing in the design anda$gdeoducts and putting new products into markgfseditiously,
utilizing their mobility as a great advantage indiidn to competitive prices. In fact, many of thenerging
fablesses have begun to deprive many Japanese o@®ud their market shares. The emerging fablegsekto
have insufficient patent rights because considertibie is required to establish a portfolio of pateghts. This
has led to interference with the traditional crbesnse model. Japanese companies are facing a foeed
enforcement of patent rights than ever before deoto secure their business and profits in thierging business
environment. Enforcement of patent rights ofteréeto conflict with the party against whom pateght is to be
enforced, so it is more crucial for companies tanavcompetitive patent rather than great numbgrabénts,
although the number of patents has been emphasizttk cross-license model (Onishi and Okada, 2085)
competitive patent enables to dominate its maxtetinological scope and to exclude competitors fitoerscope
even if they infringe actually the scope. In otheards, the recent fierce competition in which enémment of
patent rights is often required to utilize to défaa adversary has shifted the emphasis of patent macro
perspectives such as the number of patents to pengpectives such as the competitiveness of atpate

However, the emphasis has hitherto placed on pa#uag, which is usually evaluated from the ecormomi
or financial point of view, rather than the compeéiness of a patent. There have been many stodigsmtent
values (Ernst, 1998; Ernst, 2001; Hall and Ziedo2801; Hirschey and Richardson, 2001; Hirschey and
Richardson, 2004; Lanjouw and Schankerman, 2004)stMf these studies relate to indicators extra&tech
bibliographic information such as forward citatiphbsckward citations, science linkage, the numibémantors,
and family size. Reitzig (2004) shows that the phnlity of an opposition against a patent can bénditator of
its value. Most of such existing indicators areedeiined after filing a patent application or demisto grant a
patent Thus it is difficult to use them as tools for imping patent values during patent prosecution praces

Even if the invention is of high quality, unskilfplatent practice may nullify its competitivenessei&
negligent slips in claims, specification and pregEn may lead to the patent enforcement claimdpeifeated or
to a weakening of the position of its owner in Isetient negotiations. There is a high correlatiotwben the
competitiveness of a patent and the activitiesadéipt practitioners in the prosecution processshgvn in Figure

132



Journal of International Commercial Law and Technology Vol. 5, Issue 3 (2010)

1, which shows prosecution process from the creaifan invention to a decision to grant a patangractitioner
first prepares a patent application. The prepamatiba patent application, which is reflected iaiels and a
specification of a patent application at the tinfefiing of the patent application, is especiallyucial since
Japanese Patent Law, as with other major paters fawh as European Patent Law and Chinese Patent La
imposes tight restrictions on amendments of clafter filing a patent application. Nonconforming emdments
often preclude enforcement of patent rights.

Figure 1. Typical prosecution process from creation of areirtion to a decision to grant a patent.

Preparation of Patent Application

Invention Amendments (Amendments)
' v

Application Office Aoti  (Office Action)  Decision to grant a pate

In this respect, the paper titled ‘Quality of patepecifications that enable to enforce the patightts’
appeared in a journal issued by Japan intellegitmberty association (the second subcommittee efsdtond
patent committee of Japan intellectual propertyoeission, 2006). This paper proposes a checklistuding
following characteristic features: target definiti¢l); verifiability of patent infringement (2); éwitability in
utilization (3); ease of royalty estimation (4)seaf comparison (5); unambiguity of technical t&i(i@); ability to
be understood (7); thoroughness of embodiment iigiser (8); logical consistency (9); clarity of tawological
description (10); fairness (11); appropriatenesslistlosure of prior arts (12); and ease of impletaigon (13).
This checklist can be applied to patent practicé fiting of a patent application such as prepamatof a patent
application.

However, since many of these characteristic featare those which pertain to a specification oaept
application other than claims, the checklist densazuil immense amount of time and effort to fully itsend is
difficult to utilize in a limited time of the prepation of a patent application from a practicahsfaoint. Further,
results of this checklist are influenced by useatslity or subjective view because it is difficuid assess
guantitatively these characteristic features.

Therefore, we focus on ‘claim structure’ at thrdiof filing of a patent application. Claim strugtumeans
herein overlap between claims and operational heaftthe claims quantified by plural parametershsas those
described in the following section. By analyzingiol structure quantitatively with such parameters,expect to
obtain objective knowledge regarding the compeditess of a patent. The obtained objective knowladge
expected to develop tools for obtaining a competipatent.

The paper is organized as follows: the next seatigttines the data and methodology. In particulais
study picks up patent applications involved withepd infringement lawsuits and analyzes claim $tmes in
relation to their victories and defeats, which e ®f the tangible outcomes of the competitiveradss patent.
Parameters used to analyze claim structure are ddsoribed. The parameters include the total nunaber
independent claims, which stand on their own andaloquote other claims. The third section presesssilts
obtained by analyzing claim structures. The maidifig is that the total number of independent ciintreases
with the number of references regarding patentiegjibns for patents court-affirmed to be infring@dnning
patents), but does not in the patent applicationpétents court-affirmed not to be infringed (lasipatents). A
further finding is that there is differences in theerage ratio of the number of references divioethe number of
the independent claims between the patent apmitatior the winning patents and those for the pgiatents.
The fourth section deals with explanations forab&ined results. The last section summarizes @utlasions.

2. Dataand methodology

In order to investigate claim structure, this stpdys attention to the following parameters:
» the total number of claims (i);
» the total number of claim categories (j);
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» the total number of independent claims (k);

» the maximum number of independent claims withiigle claim category (l); and

» the number of references listed in Japanese grgmdéeht publications or Japanese examined patent
publications (x).

The parameters i, j, k, and | are selected becauysectitioner can control them in the preparatbra
patent application. There are two types of claithe:independent claim and the dependent claimifidependent
claim stands on its own and does not quote anathan while the dependent claim quotes or depends single
claim or several claims. An independent claim isdder than the dependent claim which depends on it.
Independent claims contribute to the operationahtth of claims of a patent application. Claimewfbelong to
different claim categories such as device and naetiibe parameter x can be used as an indicatdhéodegree
of competition in its technological field.

The following example concretely explains thegek, andl.

Claim 1. A printing apparatus for printing an image on a printing medium by electrifying and driving a printing
head, wherein said printing head has resistive elements for driving a plurality of printing e ements, input terminals
each for receiving a different type of pulse signal for driving said resistive elements, memory means for storing
inputted selection data for selecting one of the plurality of types of pulse signals entering from said input terminal,
and applying means, which is responsive to the selection data stored in said memory means, for selecting one of
the different types of pulse signals entering from said input terminals and applying to said resistive elements, said
apparatus comprising:

» characteristic information storing means for stgriprinting characteristics of the printing
elements of said printing head;

» transfer means for deciding the selection datadasethe printing characteristics, which have
been stored in said characteristic informationistpmeans, and transferring the selection data
decided to said printing head;

» preliminary electrifying means for outputting théfetent types of pulse signals to said printing
head and for performing preliminary electrificatiohsaid printing head; and

» printing electrifying means for performing printify applying current to said resistive elements
of said printing head in conformity with image infeation.

Claim 2. A printing apparatus for printing an image on a printing medium by electrifying and driving a printing
head comprising a plurality of element substrates each having a plurality of printing elements and a circuit for
performing printing by applying signals to said printing elements in dependence upon printing data, said printing
head including a memory for storing data for correcting printing characteristics of each of said element
substrates, each of said element substrates having a plurality of input terminals each receiving a different type of
pulse signal for driving printing elements, memory means for storing inputted selection data, each of the selection
data selects one of the different types of pulse signals entering from said input terminal, and signal applying
means, which is responsive to the selection data stored in said memory means, for selecting one of the different
types of pulse signals entering from said input terminal, and applying the selected pulse signal to each of the
printing elements, the apparatus comprising:

» characteristic information storing means for storing printing characteristics of the printing
elements of said printing head;

» transfer means for deciding the selection data based on the printing characteristics, which have
been stored in said characteristic information storing means, and transferring the selection data
to each element substrate of said printing head;

« preliminary electrifying means for outputting the plurality of types of pulse signals to said input
terminals of said printing head and for performing preliminary electrification of said printing
head; and

» printing electrifying means for performing printing by flowing current through said resistive
elements of said printing head in conformity with image information.

Claim 3. The apparatus according to claim 2, further comprising detecting means for detecting resistance values
of said resistive elements, wherein said printing means decides printing electrification time of said resistive
elements in conformity with said resistance values.

Claim 4. A printing method for printing an image on a printing medium, comprising the steps of:
»  providing the printing apparatus according to claim 2;
» deciding the selection information based on the printing characteristics of said printing head;
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» transferring the selection information to said printing head and storing it in said storing means;

» outputting different types of pulse signals to said printing head and performing preliminary
electrification of said printing head; and

« performing printing by flowing current through said resistive elements of said printing head in
conformity with image information.

Claim 5. A printing head having a plurality of printing elements and a circuit for performing printing by applying
a signal to said printing elements in dependence upon printing data, said printing head comprising:
» aplurality of input terminals each receiving a different type of pulse signal for driving each of the
printing elements;
* memory means for storing selection data, each of the selection data selecting one of the different
types of pulse signals entering from said input terminals with respect to the printing elements;
» latch means for receiving printing data and latching the printing data with respect to each of the
printing elements; and
» signal applying means, which is responsive to the selection data stored in said memory means, for
selecting one of the different types of pulse signals entering from said input terminals, and
applying the selected pulse signal to each of the printing elements based on the printing data
latched in said latch means.

The total number of claimg)(is five because there are five claims in all. Th&al number of claim
categories j{ is three:“printing apparatus”, “printing method”, and “pring head”. The total number of
independent claim{] is three: claims 1, 2, and 5. The maximum nunafé@éndependent claims within any single
claim categorylj is two because claims 1 and 2 are included incthen category of “printing apparatus” and
claim 5 is included in “print head” among the thiegéependent claims.

If there is a claim which is expressed in the faririndependent claim' but which actually depemafsa
single claim or on several claims, such claim iseounted as an independent claim because, in tefihdeing
an independent claim, it is substantively meansglé\ claim quoting another claim that belongs tifferent
claim category is not regarded as an independamhdiut as a dependent claim.

The parametersg j, k, andl, can be extracted from claims of patent applicetidescribed in Japanese
unexamined patent publications. References listethpanese granted patent publications or Japamass@ned
patent publications are basically considered ayeates cited by the examiner in charge for examm#Ogawa
and Watanabe, 2005). The number of referendeis ¢€onsidered to correspond to the number ofr pimicentions.

In this study, patents involved in patent infringarhlawsuits are collected, using websites of tleegdent
information retrieval system offered by the countgapan (Courts in Japan) and the database aiftpgatecedents
in Japan offered by Patent Bureau Co., Ltd (P@entau Co., Ltd), which list patent infringemenivtaits filed
in trial courts during the period 1967-2007. Padat which patent applications were filed aftenuay 1, 1976,
when the revised Japanese Patent Law originallyptatdp multiple claiming took effect, are extractedm the
collected patents since the above parameétgrk, andl make sense in the presence of the multiple-clgstes.
Analyses are carried out regarding claims of padg@miications corresponding to the patents extdadiased on
the approach explained above, except for patedtgeflito be invalid. The reason for excluding invglatents is
that validity is supposed to be exhaustively exadiby the Patent Office before a patent is litidalehe analyses
include quantitative comparisons of the above patars between patent applications for patents which
defendants or other parties are affirmed by thetsda infringe and not to infringe.

3 Reaults

The analyses are performed on all claims of 98npapplications and 282 patent applications, wileeeformer
and the latter correspond to patents which werigigity determined to have been infringed (winnjetents) and
those held not to be infringed (losing patents3peetively. Table 1 shows the International Pa@assification
(IPC) of patent applications for the winning pateand the losing patents. The IPC includes follgwiategories:
A (Human necessities); B ( Performing operationsngporting); C (Chemistry; Metallurgy); D (TexslePaper);
E (Fixed constructions); F(Mechanical engineerinigihting; Heating; Weapons; Blasting); G (Physicaid H

(Electricity). As shown in Table 1, the patentslgped in this study are categorized into varioushtelogical

fields. Since some patents are categorized in thareone IPC category, the numbers indicated ineTalinclude
patents each of which is counted in a pluralityR€ categories.
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Tablel
International Patent Classification (IPC) of thegmés court-affirmed to be infringed (winning pa&rand the
patents court-affirmed not to be infringed (lospagents)

IPC
A B C D E F G H

Winning 47 35 9 2 8 2 15 10

patents

Losing &, 77 61 6 60 35 95 63

patents

Table 2 shows results obtained by analyses of #nanpeters, j, k, |, andx for the winning patents and
those for the losing patents based on two-sidegbtist which is used to test whether there is asttaily
significant difference between the averages ofwtegroups.

Table 2 indicates that as to all of these paramétesre is no statically-significant differencevieeén the
winning and losing patents at 10% level with a tsiged t test.

Table2
Averages of the parameterg, k, |, andx for the patents court-affirmed to be infringedrining patents) and the
parameters, j, k, |, andx for the patents court-affirmed not to be infrindexsing patents) and results of t tests

Number of Parameter

patents i j k I X
Winning 98 5.04 1.32 1.58 131 2.43
patents
Losing patents 282 5.29 1.40 1.46 1.23 2.70
p-value for two- 0.526 0.400 0.356 0.336 0.322

sided t tests

Reitzig (2004) indicates the number of independdsitns correlates positively with the value of péte
based on analyses of European patents linked tordtmbility of an opposition. The Reitzig's papdiserves that
independent claims determine the operational bheaids patent, so profits from its value should nigi¢h the
number of independent claims. There may be nofignice in a rigorous comparison of the preseniltgsvith
those of Reitzig since the present results aredoaneanalyses of patents irrespective of theirreldyical field,
while those of Reitzig are based on analyses anpsitin specific technological fields such as cls¢mi The
number of opponents is considered to reflect thgrese of competition, which varies according to tesbgical
field, as observed by Reitzig (2004). One explamabf the difference regarding the number of indeleat
claims between the present results and Reitzigslt® may be that the influence of the breadftihe patent in
parametek is hidden in the huge variety in the degree of petition which depends on the technological field.

These results find it difficult to use these partarge as definitive indicators for distinguishingtueen
winning and losing patents.

This study conducts correlation analyses on ralatipps between parametérg, k, I, andx of patent
applications for both the winning and the losingepés. Table 3 shows correlation coefficients betwéwo
parameters df j, k, |, andx for the winning patents, while Table 4 shows thimsehe losing patents.
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Table3
Correlation coefficients obtained by correlatiomlgses between two parameters of i, j, k, |, affioirsthe winning
patents

Parameters [ i k I X
i
i 0.385**
k 0.437** 0.596**
I 0.280 ** 0.137 0.798**
X 0.286** 0.172 0.342** 0.282**

Note: ** Significant at 1 % level (two-sided tests).

Table4
Correlation coefficients obtained by correlatioralgses between two parameters,gf k, |, andx for the losing
patents

Parameters i j k I X
i
j 0.486**
k 0.446** 0.436**
I 0.252** 0.119* 0.820**
X 0.168** 0.081 0.114 0.104

Note: * Significant at 5 % level (two-sided tests).
** Significant at 1 % level (two-sided tests).

Differences in these correlations between the wigrand the losing patents are observable, as T&bles
and 4 show. Correlation coefficients obtained byrelation analyses df versusx andl versusx for the winning
patents (indicated in bold) are statically-sigrafit, while those for the losing patents are notslime number of
independent claims increases with the number @freetes regarding the winning patents, but doesmtie
losing patents.

This study further examines composites of the alparameters. Table 5 shows averages of ratios @f tw
parameters of, j, k, |, andx. The number of references)(is divided by another parametsince there is such a
case that no reference is listed in Japanese graatent publications or Japanese examined patéfitations.

Of the possible paired combinations of the pararsetbove, p-values ofk andx/I obtained by two-sided
t tests between winning and losing patents are &@60.07, respectively, which are not statistyjcaignificant at
5% level with a two-sided t test but are statidlycaignificant at 10% level. The two-sided 95 %néidence
interval ofx/k is 1.42 to 2.15 while that ofl is 1.62 to 2.42. The values x/k andx/l for the winning patents are
smaller than those for the losing patents. In otinends, the total number of independent claimsthednmaximum
number of independent claims within a single claategory per one reference for the winning pataréggreater
than those for the losing patents. Patent appdinathaving more independent claims per one referane more
likely to obtain competitive patents to win in pattéfringing lawsuits.

The ratios of the number of referenca} tb the parameters related to independent claansbe used as
guantitative indicators for evaluating the competihess of patents to distinguish between winnind sing
patents. Since a patent practitioner can contr@rpatersk andl in claim drafting, he or she can also control the
values ofx/k andx/l if he or she recognizes fully related prior invens or references to be cited by an examiner.
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Table5
Averages of ratios of the parameters k, |, andx

Nfumber Composite parameter

0]

patents i/ /i I/ x/i /] I/ x/j I/k xk Xl
Winning
patents 98 0.50 0.55 0.51 0.95 1.24 1.13 2.04 0.91 1.78 220
Losing
patents 282 0.53 0.55 0.5 1.14 1.12 1.02 2.23 0.91 221 524
p-value
‘;%e dt""o't - 044 098 079 018 0.1 0.14 042 0096 006 007
tests

The reason why patent applications for winning pistehave smaller/k and x/I than those for losing
patents is explained further in the following sewti

Table6

Averages of the parametérm, j-n, k-0, andl-p for the patents court-affirmed to be infringedrfning patents)
and the parameteran, j-n, k-0, andl-p for the patents court-affirmed not to be infrindéaking patents) and
results of t tests

Number of Parameter
patents , -
i-m j-n k-o I-p
Winning patents
98 1.420 0.010 0.010 0.020
Losing patents
282 0.530 0.043 -0.021 0.018
p-value for two-
sided ttests : 0.227 0.621 0.784 0.978

Note:

= the total number of claims in Japanese grantednpagteblications or Japanese examined patent
publications ();

= the total number of claim categories in Japaneantgd patent publications or Japanese examinedtpate
publications g);

= the total number of independent claims in Japageasted patent publications or Japanese examined
patent publicationsoj; and

= the maximum number of independent claims withiringle claim category in Japanese granted patent
publications or Japanese examined patent publita().

This study further investigates the process frofilieg of a patent application to a decision to mfra
patent, concretely, the changes of the total nundbeslaims, the total number of claim categorids total
number of independent claims, and the maximum nurabédependent claims within a single claim caigyg
from the filing of each patent application to thecidion to grant a patent. With regard to the ayeseof the
parameters-m (m is the total number of claims in Japanese grantedhpatgblications or Japanese examined
patent publications)j-n (n is the total number of claim categories in Japargsnted patent publications or
Japanese examined patent publicatioks), (0 is the total number of independent claims in Japangasted
patent publications or Japanese examined patetlitatibns), and-p (p is the maximum number of independent
claims within a single claim category in Japanesentgd patent publications or Japanese examineghtpat
publications), there are no significant differenbegween winning and losing patents as shown irleT@bNo
significant differences in the averages of the peters (-m)/i, (j-n)/j, (k-0)/k, and (-p)/I are also observed
between the winning and losing patents as shovwirable 7. These results indicate that the process & filing
of a patent application to a decision to grant geqado not significant contribution to the compeginess of a
patent.
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Table 7 Averages of the parametersnf)/i, (j-n)/j, (k-0)/k, and (-p)/l for the patents court-affirmed to be
infringed (winning patents) and the parametensyi, (j-n)/j, (k-0)/k, and (-p)/I for the patents court-affirmed not
to be infringed (losing patents) and results efstd

Number Parameter
of patents - - ——
(i-m)/i G-n)/j (k-0)/k (I-p)/l
Winning
patents 98 -0.091 -0.032 -0.051 -0.009
Losing
patents 282 -0.17 -0.037 -0.121 -0.048
p-value for
two-sided ttests ; 0.397 0.901 0.19 0.398

Note:

= the total number of claims in Japanese grantethpatelapanese examined patent publications (

= the total number of claim categories in Japaneastgd patent publications or Japanese examinedtpate
publications g);

= the total number of independent claims in Japaigeasted patent publications or Japanese examined
patent publicationso; and

= the maximum number of independent claims withiringle claim category in Japanese granted patent
publications or Japanese examined patent publita().

4 Discussion

4.1. Discussion on results of correlation analyses

Figure 2 shows a schematic explanation for obseo@delations in the patent applications for theaniig
patents. As described above, the number of refeseoarresponds to the number of prior inventiorms/eCage of

a maximum technological scope of invention is reggiifor obtaining winnable patents. When theredasprior
invention, which means that there is no referenody one independent claim can cover the maximapsdqsee
the case ok = 0). This is because it is not necessary to agoig prior invention. In contrast, the presence of
prior invention makes it difficult fully to coverts maximal scope by only one independent claimraPlu
independent claims are thus required to cover tagimmal scope while avoiding the prior inventionggbe case
of x = 1). More independent claims are required toyfabver the maximal scope with avoidance of prior
inventions as the number of prior inventions insema(see the case f= 4). In contrast, the correlations lof
versusx andl versusx are not statically-significant in the patent apations for the losing patents. The fact that
the correlations ok versusx and| versusx are statically-significant for the winning patentslicates that
utilization of independent claims to fully coveetmaximal scope with avoidance of prior inventimeecessary
to obtain a winnable patent or competitive patenthie preparation of a patent specification. Thifidates that
patent applications in competitive fields, in whitihere are numerous prior inventions, should hawrem
independent claims to obtain a competitive patent.

As shown in Figure 2, each of the plural independdsims should partly overlap another independent
claim to satisfy the requirement of unity of inviemt which is stipulated in Article 37 of Japan&sent Law as
with other major patent laws such as European Patn. Accordingly a patent practitioner must drelfiims
recognizing exactly technological differences amamippendent claims each of which partly overlapsttzer
independent claim. Thus a high degree of percepdis® in patent practice, which correlates withabidity of a
patent practitioner, is required to make pluraleipendent claims fully cover the maximal scope witthe
restriction of unity of invention. As will be apmiated from the foregoing, the correlation analysik versusx
andl versusx can beused as tests for examining the performance otificarer under constrained condition.

Statically-significant correlation between and i for the winning patents is observed. This can be
interpreted as being derived from the correlatietweeni andk or | because the correlationsiofersusk andi
versud are statically-significant as indicated in Tableespectively.
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4.2. Discussion on results of the average values of x/k and x/|

The direct correlations of k versus x and | versusbove is considered to be reflected in the difiees of the
average values of x/k and x/| between winning aosinly patents (Figure 3). The observed differerares
statistically significant at 10% level with a twialed t test. The fact that the values of x/k arldot/ the winning
patents are smaller than those for the losing p&tes shown in Table 5, indicates that more indépet claims
per one reference or prior invention are requineddider to cover the maximal scope while avoidingpm
inventions.

Independent claim
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Independent claim

\
Independent claim™,

"
-
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1
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Priog wcention : : - Inde¢pendent claim
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Prior unvention

' Independent claim

Mmdependent cliim

Figure 2. A schematic explanation for the observed correfetin patent applications for the winning patents.

5 Conclusion

The results obtained by this study show importasfcgreparation of a patent application. It is calido cover a
maximal scope by plural independent claims withidace of prior inventions. According to the numlmér
references to be cited by an examiner, or prioemions revealed by detailed survey, the numbénddpendent
claims needs to increase. Since the specificatiost provide adequate support for claims of thematpplication
as stipulated by most of major patent laws, impnoeet of claims will lead to a high quality pateppécation. In

other words, in order to obtain a competitive phten patent practitioner should survey prior iniems

thoroughly and draft claims of a patent applicasonthat the number of independent claims incredepending
on the number of prior inventions.

140



Journal of International Commercial Law and Technology Vol. 5, Issue 3 (2010)

Figure 3. A schematic explanation for the differences efvhlues ok/k andx/l between the winning patents and
the lost patents.
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