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Abstract. E-commerce refers to all forms of commercial s&tions that involve individuals
and organizations based on the electronic proggssimata. Mobile commerce (M-commerce) is
the buying and selling of goods and services usiodile telephones or personal digital assistants
(PDA). M-commerce is emerging in Africa and Soutfiida especially as either a complement or
an alternative to e-commerce as originally conatithough there are arguments that mobile
telephone technology “m-commerce” will surpass termerce” as the method of choice for digital
commerce transactions. This paper identifies tral@hges in adopting e-commerce/m-commerce
practices for economic development and competitianternational trade. The liberalisation of the
telecommunications sector on which e-commerce ammbmmerce practices depend is being given
priority by the majority of African governments. §jte advances in e-commerce and m-commerce
practices in Africa, the growth of e-commerce anecammerce has been slow. Impediments
include low levels of internet penetration and tedi communication infrastructure. To meet this
problem, the UN adopted through the UN Commissiomnternational Trade (UNCITRAL), Model
Law on E-Commerce to help in the harmonisation a@fommerce/m-commerce related laws.
Challenges are identified and recommendation madeosv to improve the regulatory framework
and create an environment conducive to investmmhieaonomic development.

1. Introduction

Electronic commerce (e-commerce) is the processanfing across the internet. A Pan African E-conuaer
Initiative, sponsored by the Economic Commissian&frica (ECA) and the International DevelopmentsBarch
Centre (IDRC), in 2001 adopted the European Coniarigdefinition of e-commerce:

Electronic commerce is about doing business eleicatly. It is based on the processing and
transmission of data, including text, sound andewidlt encompasses many diverse activities
including electronic trading of goods and serviaedine delivery of digital content, electronic flin
transfers, electronic share trading, electronits lmif lading, commercial auctions, online sourcing,
public procurement, direct consumer marketing, after-sales service.

E-commerce has the ability to eliminate the timarspetween ordering, delivery invoicing and paynignt
using the World Wide Web. It offers benefits tobeendor and buyer. The vendor can create a glueaknce,
thus generating more potential business, reducogjsc increasing competition, and allowing the igbito
customise producfsThe buyer benefits through increased choice thederages better standards of service, price
reductions and a more tailored service. E-commbesimpacts on our economic and social life asag tne
potential to fundamentally change the way commeétcmsactions, the business of government, thivetgl of
services and a host of other interactions are otedu raising issues at the heart of policies tiiat the
regulation of traditional practices and proceduiesommerce is sometimes also categorized under rfaiin
areas of activity: business-to-business (“B2B")sihass-to- government (“B2G"), business-to-consuft&2C")
and consumer-to-consumer (“C2¢&").

M-commerce, which is now an accepted acronym fobilra@ommerce, is the buying and selling of goods
and services through wireless hand-held devices ascellular telephones, personal digital assisigDAS) and
wireless computerSM-commerce, which has become known as the nextrgéion of e-commerce enables users
to access the internet without needing to findacelto plug in. Mobile technology has revoluti@tishe way
people communicate and conduct business transact©arrent Third Generation Phone (3G) handsets now

! See also Ulrike Baumdl, Thomas Stiffel & Robertritér, A Concept for the Evaluation of E-Commerce-AhjilityJulie Mariga (ed),
Managing E-commerce and Mobile Computing Techneleg2003), 2-4.

2 See John E W Carsteri@ectronic Commerce in Practice: An OverviéawJohn Carstens & Pierre Lucouw (eds), E-commarc
Practice (2004), 43.

® Ibid. 42-44.

4 See Alex Michael & Ben Salter, Mobile Marketingchieving Competitive Advantage Through Wirelesshfedogy (2006), 77.
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feature high resolution displays, integrated vidamera, audios and video content streaming, interceess at
broadband speeds, location-based services, anétusett 3D gaming.Michael and Salter assert that these rich
computing arrangements will encourage and faaditae development of business applications for fagifiones.
They state that the 3G has opened up the wirelestd vibecause of its portability, and bandwidth, mgk
computers one of the most popular devices for ttatesfer. The technology behind m-commerce is based
Wireless Application Protocol (WAP)Ahmad states that WAP “is an attempt to definetamdard for how
content from the internet is filtered for mobildéelmommunications. It is aimed at running a masskatamobile
phone into a network-based smart phoriee further states that the WAP has very close ections with the
internet technologicall§.The WAP incorporates a relatively simple microbsewinto the mobile phone requiring
only limited resources on the mobile phone. Acaamgdio Ahmad, the philosophy behind the WAP’s apphoia
to utilize as few resources as possible on the lildddevice and compensate for constraints of thecd by
enriching the functionality of the netwotk.

Africa imports more than exports goods and servié@sn overseas markets, hence the highest
vulnerability of both its consumers and traderswieer this trading pattern must be seen in theecortf South
Africa’s economic dominance in the continent, esgdBcin the Southern Africa region. South Africadsonomic
predominance is underlined by the fact that it pom$ approximately 80 percent of Southern AfricaBP X
Alden and Soko note that an enormously lopsidedetnalationship persists, with South Africa mainitag a
massive surplus with its neighbouring trade pasthiefhe economic power of South Africa is so domirthat it
has emerged as the largest foreign investor int@outAfrica in recent years. These business forays are not
only limited to Southern Africa.

The further northward expansion of South AfricaimB has been actively encouraged by several African
leaders who see the country “as the continentisdast economic hopé®.On her part, South Africa is taking
advantage of her relative competitive advantagektwinclude: abundant investment capital, marketamg
technological know-how, advanced public infrastmet and human resources, to exploit business apptes in
the rest of Africa. South African companies areoakxploiting the resultant global push for economic
liberalisation and deregulation in Africa.

Telecommunications is one of the fastest growingtase of the South Africa's economy, reflecting the
rapid growth of mobile telephony in the countfySouth Africa is the world’s fourth fastest growingllular
communications market. By October 2003, there & enillion cellular users, a number expected toagto 21
million by 2006 Mobile national operators from South Africa, MTNdaVodacom have undergone significant
expansion beyond their home markets into othercAfri markets over the past few years. MTN now has
operations in 16 African countries (including tlecend most important market on the continent N&emvhile
Vodacom is present in five countries (including BRRC). In most of the markets, both operators michber one
positions.

5 Ibid.1; See Tabrez Ahmad, Cyberlaw, E-Commerce & dmmerce (2003), 46, where the author explaing tiel Generation of
Phone (3G) technology, stating that the mobile comimations industry evolved in three stages: *“
i. Analog: One could only easily use analogue celltdanake voice calls, and typically only in any aueintry.

ii. Digital mobile phone systems: Added fax, data aedsaging capabilities as well as voice telephongcss | many countries.
iii. Multimedia services: Add high speed data trangfenobile devices, allowing new video, audio anceotipplications through
. mobile phones — allowing music and television drallhternet to be accessed through a mobile tetrhina

Ibid.
" See Ahmad, note 5 supra, 35.
8 Ibid.
® Ibid. 37.
1 see Chris Alden & Mills SokdSouth Africa’s Economic Relations with Africa: Hegmny and
its Discontents43, 3 (2005) Journal of Modern African Studie®7-3392; James J Hen&outh Africa and the Political Economy of
1Rlegional Cooperation in Southern Afrje#3(1) (2005) Journal of African Modern Studie$;3.

Ibid.
21n their analysis of South Africa’s economic doatice and market power of its enterprise, Alden@oib include the following
background statistics: ‘South African direct invastt in the 13 SADC countries exceeded US$5.4hilliy 2000 (Financial Mail
7.2.2003). In 2001, South African investment in ithgion amounted to R14.8 billion, followed by tiofithe UK at R3.98 billion.
Significant South African investment deals in thgion in 2001 and 2002 included: US$20 million oy African Airways (SAA)
for its stake in Air Tanzania; US$6 billion by EskdEnterprises in the Inga project in the Democr@gpublic of Congo (DRC);
US$56 million by Sun International in its hotelZambia; US$142 million investment by Vodacom in Zamia and an additional
US$139 million investment in the DRC; US$53 millibp Pretoria Portland Zimbabwe in merger activitZimbabwe; a US$860
million investment by BHP Billiton, the IDC and Mitibishi in the development of the Mozal aluminiumetter in Mozambique; and
a further investment of US$1.1 billion by Sasothe Pande and Temane gas fields in Mozambique riBssMap 2002).” See Alden
& Soko, note 10 supra, 374.
'3 Ibid.
14 See South African Communications, 2002-2008:
Market Review and Analysis, prepared by the Yar®eaup for the Department of Communication, RepubfiSouth Africa
(hereafter DOCRSA), 65-68.
®See http://www.southafrica.co.za/communications _84.hasthvisited 8 August 2008.
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The uneven economic development in the continemtoig) challenge and compromises efforts aimebeat t
economic integration of the region. In this regakftican governments through The New PartnershipAfiica’s
Development (NEPAD) projects are currently addregshe development of the use of the internet mgans by
which information is disseminated and through whichmmunication and connectivity is enabl&drhe slow
process of liberalising telecommunication servisegradually taking off the ground. From these texbgical
advances it is hoped that both e-commerce and nmrewoe will emerge as some of those innovative nuthioat
will transform the way products, services, and eirdormation are bought, sold, and even exchangethé
continent. This is attributed to the fact that tmntent delivery over wireless devices is beconfagier, more
secure, and scalable. The industries affected lypmmerce include: financial services, which inckigeobile
banking (when customers use their handheld deuicesccess their accounts and pay their bills) ak age
brokerage services, in which stock quotes can g@alied and trading conducted from the same haddielice;
telecommunications, in which service changes, ga@yment and account reviews can all be conducted the
same handheld device; service/retail, as consuarergiven the ability to place and pay for ordetslevon the
move and so of.

However, regarding general access to Informatiod @ommunication Technologies (ICTs), Africa,
according to the 2007 International Telecommunicatinion Report, still lacks in investment intergsiv
infrastructure such as main (fixed) lines and fixewadband® Inadequate landline networks and relevant
institutions will be some of the drivers of the wremerce African boom. The investment environmemsinss
promising. Of late, the growing political stabilityas helped attract foreign investors from a regexovering
from years of civil wars. Notable also is that &fls mobile networks are growing for some otherioby
reasons. The national telecommunications are pondgaged and in most cases corrupt. Besides, thidises
cannot even lay new lines or maintain the old axidtiag ones. On the positive side some Africamegoments
are in the process of introducing and adopting letgry reforms based on the United Nations Commissin
International Trade Law (UNCITRAL) Model Law on Bmmerce'?

2. The state of e-commerce and m-commerce in South Africa

The communications sector, together with transpod storage, accounts for almost 10 percent oftSafrica’s
gross domestic product (GDP)The South African network is now reported to be99percent digital and
includes the latest in fixed-line, wireless andeBi&#® communication; above all, the country has thost
developed telecoms network in AfrigaThe fixed-line monopoly of Telkom, a listed compain which the
government is the largest shareholder, expired ttith licensing of Neotel as South Africa's secoatiomal
operator’? Neotel is licensed to provide the entire rangelg#coms services with the exception of full mapiff
South Africa has now three mobile operators: Vodachl TN and Cell C. Vodacom, which is 50 percent
owned by Telkom, has 61 percent of the cellularkemarwith seven million customers. MTN has almase f
million subscribers and coverage of 900 000 kmg2l(iding sea), giving access to 94.5 percent opthulation.
The country’s third cellular operator, Cell C, beggperations in November 2001. By August 2003, Ceilad 1.5
million subscribers. All in all, the country's tlereellular network operators - Vodacom, MTN and| Q&I-
provide telephony to over 39-million subscribersnaarly 80 percent of the population. The introguctof
number portability as well as the arrival in 20G6/@gin Mobile, a virtual network service providénat operates

16 See UNCTAD, E-commerce Development Report (20B23cutive Summary, 2, which states: “Internet catinity has improved
in Africa. The number of dial-up subscribers grem30 per cent in 2001 and now stands at about li®m Incoming Internet
traffic represents 1 gigabyte per second, whilgaing traffic is around 800 megabytes per secomvé¥er, only 1 in 118 Africans
has Internet access, and only 1 in 440 has adcéssfive countries with the most users are exetuftom the calculation.”; see also
'1I'7he New Partnership for Africa’s Development (200[EPAD), 22-27.

Ibid.
18 See International Telecommunications Union (ITu&®), Telecommunications/ICT Markets and Trendafiica (2007), 2.
° For example, Egypt has enacted Law No. 15/2008-signature and Establishment of the Informatieshfology Industry
Development Authority (ITIDA); Mauritius has passEde Electronic Transactions Act 2000 (August 2080)rocco has established
the Comité Interministériel pour le DéveloppemdradéPromotion du Commerce Electronique, whichdlas produced a preliminary
report; South Africa has passed the Electronic Canications and Transactions Act [No. 25 of 2002H &unisia, the Electronic
Exchanges and Electronic Commerce Law [enactedigust 2000]. Tunisia is one of the leaders amawgldping countries in ICT.
2 Seehttp://www.southafrica.info/business/economy/infrasture/telecoms.htriast visited 8 August 2008.
% See DOCRSA, note 14 supra, Executive SummaryalseeDepartment of Trade and Industry (DButh African Wireless
Communicatior(2007), 10-15.
2 Seehttp://www.telkom.co.zalast visited 8 August 2008.
% Seehttp://www.neotel.co.za/neotel/view/neotel/en/patyeNeotel states that it is South Africa’s firsheerged communications
network operator, dedicated to improving the waytB@fricans communicate. Neotel is redefining tlecoms market. Our aim is
to challenge convention, without compromising onldkelass standards and service. Neotel is liceaseBlouth Africa’s first
alternative infrastructure-based telecoms providapable of delivering a broad range of wirelind aireless data telecoms services
on a national and international level. Neotel pdegi a portfolio of services to the wholesale, gmige and consumer markets.
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in partnership with Cell C, has helped enhance atitipn?* South African mobile companies are making inroads
into Africa and the Middle East, with MTN leadingtiwover 20 operations in these emerging marketgable
further is that some of the world's leading telecmmication brands including Siemens, Alcatel, SBC
Communications, Telecom Malaysia and Vodafone, m&de significant investments in the local induétry

Wider access to broadband, ADSL and 3G accesseshuwnsted internet connectivity, with the number of
South African internet browsers increasing by 12tcpnt in two years, from 1.8-million in May 2005 3.8-
million in May 2007, according to research firm ISiEn/NetRatingé® Bandwidth, however, remains relatively
limited and expensive in South Africa, hampering tate of economic growth. But the government loasroitted
to increasing accessibility and bringing down co$tsthis end, the Cabinet approved laws early0id&to enable
the formation of Infraco, a new state-owned comptoat will provide broadband capacity through fHortic
cables to other telecoms operators in the coumtfyaco's role will complement that of state-ownsidnals
provider Sentech, which provides internet connégtivfocusing on the public sector - through wérgd systems
rather than fibre-optic cables.

E-commerce in South Africa has grown tremendouslgrahe past two decades. It is fuelled by the
realisation that online procurement and supplysthaianagement can trim costs and improve customer
relationships. Many large South African companiesl anstitutions especially in the fields of the dircial
services, mining, chemical and manufacturing bissies, conduct business globally, and have thuspesgt with
the demands of global customers. Growth in e-coroenés further noticeable in the procurement maitkefs,
enabling vendor sourcing, order and transactioegssing, and system integration. The most quoteckss story
in South Africa is online sale of airline ticketghose value reached R1.8bn in 2005. It is the tepdicommerce
business. Other major online retail marketplacedude Kalahari.net, Digit Mall and websites of fitaahal
retailers. Often quoted in this category is thekihid®ay Retail store, which provides an online gmyeordering
service. Since 2000, a number of business-to-bssiiB2B) marketplaces have been launched. For dgamp
Quadrem was established as an electronic marketglzat serves buyers and sellers in mining, meiats
minerals, and provides sourcing, catalogues amssation processing. The famous well established Standard
Bank of South Africa, one of the largest bankshia tountry, launched an online procurement mar&egptalled
Thetradestandard.com in 2001 with Ariba (US) ageitinology partne?®

In South Africa, the success of e-commerce and mrgerce cellular has been made possible by the
opening of markets to new operators, relegatingistory the monopoly provision of fixed networka.the past
decade the whole of Africa has followed suit. Mostable further is that voice telephony, primatihg Global
Standard for Mobile (GSM) benefited more remarkahlyhe context of Africa. In comparison with tHeggish
growth and high monthly rentals of fixed telecomiications, mobile operators have attracted largebmrsof
customers with packages of handsets, calls andrtessages that are considered to be affordableskgndicant
part of the population. To do so they have builistantial networks making significant investme@smpetition
has been sufficient to push operators to expand évet always to reduce their prices.

Use of online banking in South Africa is becomingsk. Her largest banks, such as the Amalgamated
Banks of South Africa (ABSA) and Nedbank, providemprehensive business and personal online-banking
services, including account reviews, transferd, foiésentation and payment, and various cash- antdofo-
management capabilitiés Data from BMI-TechKnowledge, a local analyst firindicate that there were about
1.06m online bank accounts in South Africa in 28baccording to the Mobility 2007 study by technology
research firm World Wide Wor, the penetration afbile phone banking in South Africa has more thanbded
in one year, while usage will climb even more shaip 2008 World Wide Worx's latest study of mobile
technology and commerce in South Africa was coretligt partnership with First National Bank (FNB).

Some of the statistics supporting the now emergiitig use of m-banking is through the official rejgaof
WIZZIT, a mobile banking provide¥ Today thousands of South Africa’s citizens areedblcheck their account

24 seehttp://www.southafrica.info/business/economy/infrasture/telecoms. htrast visited 8 August 2008.
% Seehttp://www.iht.com/articles/2008/06/02/businesssahplast visited 8 August 2008.
% Nielsen Online, a service of The Nielsen Compalelivers comprehensive, independent measuremerdraiygsis of online
audiences, advertising, video, consumer-generaéstianword of mouth, commerce and consumer behgvwemd includes products
previously marketed under the Nielsen//NetRatings$ Mielsen BuzzMetrics brands. With high qualigghinology-driven products
and services, Nielsen Online enables clients toeniaflormed business decisions regarding their tieiedigital and marketing
strategies. For more information. Se&w.nielsen-online.contast visited 2 August 2008.
27 Seehttp://www.quadrem.com/Home/tabid/36/language/erBéBault.aspMast visited 8 August 2008.
28 Seehttp://www.thetradestandard.cotast visited 8 August 2008.
29 Seehttp://www.nedbank.co.za/website/content/home/inaisx http://www.absa.co.za/absacotast visited 8 August 2008.
%0 See http://www.tectonic.co.za/?p=218st visited 8 August 2008.
z; See http://www.internetworldstats.com/af/za.htast visited 8 August 2008.

Ibid.
33 See http://www.wizzit.co.zalast visited 8 August 2008
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balances, transfer funds, purchase airtime anduplity bills via their mobile phones. Over and abo WIZZIT
offers internet banking services and a MasterCaastdied Maestro debit card for retail purcha8es.

3. Regulations governing e-commerce & e-mobile in South Africa

A number of disparate pieces of legislation, mahyhbich have undergone subsequent amendment, gahern
ICT sector® These include: The Broadcasting Act 139¢he Independent Communications Authority of South
Africa Act 2000 (ICASA Act)®” and the Interception and Monitoring Act 2082These legislative reforms
amongst others culminated in the enactment of tleeti®nic Communications and Transactions Act 2002
(ECTA), which provides a legal framework for electic transactions, deals with cryptography, cybéne and
the protection of privacy’ These legislative reforms resulted in the aidopof the Electronic Communications
Act of 2006 which will regulate the convergencdeaithnologies in the ICT sector.

The Electronic Communications Act (ECA) seeks tmnpote convergence in the broadcasting,
broadcasting signal distribution and telecommuiocest sectors, and to provide the legal framework fo
convergence of these sectors. It sets the stageake new provisions for the regulation of electtoni
communications services, electronic communicatiwgtsvork services and broadcasting services. Itprivide
for the control of the radio frequency spectrum &ordhe continued existence of the Universal Ssrwund. The
passing of the Act enables the ICT sector to reftee integration of telecommunications with inf@tion
technology, broadcasting and broadcasting sigrstiblition® In addition, government also enacted the ICASA
Amendment Act which further incorporates postal utation into the mandate of the Independent
Communications Authority of South Africa (ICASA).

A number of institutions were created by legislatio regulate or provide policy intervention in t&T
sector. The Independent Communications Authoritgaofith Africa (ICASA), as mentioned above, is tlerall
sector regulator, created to unify the formerlyasafe regulation of broadcasting and telecommuinigst It is
tasked with regulating electronic communicationgha public interest and to ensure fairness ant/ersity of
views. Concerns have repeatedly been raised atsoefféctiveness in doing this, given the degrewhich it has
historically been constrained by legislation. Qiges have also been raised about the calibre d&f totincillors
and senior line management.

On issues of access, the recently renamed Unive&esalice and Access Agency of South Africa
(USAASA)* is tasked with promoting “universal access andvensal service”, along with administering a
Universal Service and Access Fund, through whitévg on the revenues of ICT sector licensees iseagged
and disbursed to support increased ICT accesaudiimg the under-serviced area licensees). The tewdrd of
the Agency has unfortunately been poor, with mastliing having gone to telecentres, few of whichehbeen
able to demonstrate any degree of sustainabilityfuxiding has yet been given to “needy persons aivait a
formally gazetted definition of their status, anthaugh the new under-serviced area licensees hesaved
subsidies, the lack of viability of these comparsaggests this will make little if any impact ore throvision of
communications access to disadvantaged communities.

The management of the internet is undertaken byzéa®omain Name Authority, established under ECTA
to “administer and manage the .za domain name Spasevell as the relevant registrars and registoedomain
names? An elected stakeholder body, it has recently uadten a review of how the .za domain is structumed
administered. A further government-established bedth an interest in information society policy the
Presidential National Commission on the Informatiwociety and Development (PNC on ISAD). The PNC on
ISAD was launched in 2002 as a South African cayate to the Presidential International Advisoryu@oil, a
high-profile body of international IT experts init to advise the president on ICT policy and dgwalent
matters® The Council consists of 31 individuals drawn ldygeom government and business, with a smattering
of academics and a lone NGO representative. lehaadvisory mandate relating inter alia to “bridgthe digital
divide” and “overall government policy framework &&iTs".

* Ibid.
% See generally DOCRSA, note 14 supra.
% The Act deals with broadcasting policy and retjota as well as with the public broadcaster.
%" This Act created a unified regulator for both tfeasting and telecommunications.
% The Act deals with the circumstances under whiebtenic surveillance and interception are pewtiitas well as related
grocedures and responsibilities.
° See generally Electronic Communications and Tretitsss Act 25 of 2002 (ECTA).To be further diseegsomprehensively
below.
“°The Electronic Communications Act of 2006 repedledTelecommunications Act of 1996, as well asesegattions of the
Broadcasting Act, excluding sections dealing whté public broadcaster.
“l See generally DOCRSA, note 14 supra,
2 See Chapter X, ECTA.
“3 See Department of Communication (20@@\w.doc.gov.zdast visited 8 August 2008.
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It must be stated however that South Africa’s masleharacterized by certain deficiencies whichlémk
of space are just summarised bef@w:

» licensing implementation delays and non-transpgrestesses;

» spectrum allocation and management issues algingeta delays in the allocation of new licensedsn

e access and interconnection arrangements lackingiletbt legislative criteria and comprehensive
regulatory guidelines;

e inadequate retail price regulation;

e universal service policy unmatched with clear fumgdiand implementation mechanisms and a well-
equipped implementation agency;

» inadequate enforcement of anti-competitive conduiess;

* regulatory structure compromised by dual respoliti#s of the sector regulator and the Ministry of
Communications.

The Electronic Communications and Transactions 2602 (ECTA), places computer-generated
documents on the same footing as traditional papigfence. ECTA contains minimalist enabling pramis on
contract formation and seeks to remove legal harrte e-commerce in South Africa, by providing for
functionally equivalent rules for electronic comtiag.*®

3.1 Formation and validity of contracts

Regarding the formation and validity of agreemd&f@ A states that “an agreement is not without |égale and
effect merely because it was concluded partly onfimle by means of data messag®dri South Africa, as in
other jurisdiction in Africa, a legal contract reéas the consent of both parties, whether in wgitom orally. In an
on-line environment, the acceptance of an offemé&le by the “mouse click on icon” method. A “clickap”
agreement is made when the terms and conditiomiseofontract of sale are shown on a commercial ireets
The Electronic Communications and Transactions 2&cbf 2002 lays the foundation to enable e-mailtramts
and legally binding digital signatures. SectiondfIECTA recognises the legal status of electroritadSection
13 deals with digital signatures, and specifie$ #melectronic signature generally satisfies dgal requirement
of a contract, unless it is otherwise specifit@ihe Act further states that an agreement’conclumedieen parties
by means of data messages is concluded partlywhdte by means of data messages. at the time aheplace
where the acceptance of the offer was receivethdpftferor.*®

ECTA further provides that a data message musebarded as having been received by the addressee,
“when the complete data message enters an infamatystem designated or used for that purpose by th
addressee and is capable of being retrieved arnckegsed by the addressé®”A literal interpretation of this
section is that a contract will be regarded as rigalleen concluded at the moment when the data geessa
containing the acceptance enters the informatiatesy used by the offeror and is capable of beitripwed by
the offeror. However, the general rule is that dfileror must receive communication of the acceptahdhe
provisions regarding offer and acceptance also rapéications as far as the revocation or withdrefaoffers
are concerned. According to Christie, the geneu# s that an offer can be withdrawn at any tinefobe
acceptanc& The implication is that the offer cannot be witlidn once it has been accepted. For on-line
contracts under ECTA it would seem that as sodthe@scceptance enters the information system obffleeor,
even if the offeror is not yet aware of the accepéa the offer can, according to section 23 (lE©GT A, no longer
be revoked. This is a clear deviation from the radrmales relating to offer and acceptance.

In Africa, national laws have different rules gavieg the conclusion of a contract; part of the oags
colonial legacy. The continent is divided into dint zones reflecting inherited legal foreign eys. For
examples, Francophone Africa has its post-coldagdl system based on civil law, while Anglophonfeida has
its own based on common law English legal systelthoigh these national laws are often related néiénal
rules can lead to different outcomes. For exampider English law a display of goods on websiteegarded as
an invitation to treat, while under Dutch law timelination would be to qualify such a display asublic offer>

4 See DOCRSA, note 14 supra, 87

45 See Tana PistoriuByom Snail Mail to Email: Time of Econtracting XXIX CILSA, 183
6 See section 22 (1), ECTA.

47 See Sizwe Lindelo SnafElectronic Contracts in South Africa: Comparativealysis in Kierkegaard (ed), Business and Law:
Theory and Practice (2008), 307-328.

% |bid. 317-319.

49 See section 22(b), ECTA..

%0 See section 23(b), ECTA.

°1 See RH Christie, The Law of Contracts (2001), 32.

*2|pid. 46.

%3 See Martien Schaub, European Legal Aspects offivmrce (2004), 71-72.
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Schaub further explains that under Dutch law, dndea web advertised product can be qualified aacaeptance
of an offer resulting in a legally binding contraathile English law quite controversially qualifiesich
customer’s order as an “offer to bui/".

3.2 Jurisdictional aspects

The jurisdictional aspect covered by ECTA is alsbthat unproblematic. ECTA’s Section 22(2) progdieat the
place of the contract is the place where the aaoceptof the offer is received. Then section 23@tes that a data
message must be regarded as having been receitleel atldressee’s usual place of business or residéman
on-line contract then through a computer netwonkiit mean that an acceptance by a customer wterelata
message is sent to the dealer (assuming thatthe @iferor), the place of the contract will beasd the dealer is
deemed to have received the message which, in tefn&CTA is dealer's usual business addréds. e-
commerce, e-mail use has become prevalent. ECTA clarifies the position. The place of contractlvkié
where the contract was concluded by means of emhith is, the dealer’'s (offeror’'s) usual placebofsiness.
Where an offer is in writing and the acceptancbyisneans of email one can also assume that the pfathe
contract will be the usual place of business oidezge of the offeror. With mobile phones beingovemabled
the World Wide Web can be reached by the users agnarand at any time. Instead of the web page haaveed
on the regular desktop, the WAP cell-phone carifatg in one surfing the web in the palm of herhis hand
with facilities of telephone conferences, e-mailssaging and the convenience of conducting busimessy
country. ECTA does not provide for this type ofiation.

3.3 The role of electronic signatures

Provision in ECTA is made on how an online contream be signet. An “electronic signature” is defined as
“data attached to, incorporated in. or logicallgagated with other data and which is intendedheyuser to serve
as a signature.” There exists a range of electranitbentication methods, of varying degrees of iigcand
reliability, for a person to authenticate an elesit communication. ECTA states that where the atigre of a
person is required by law and such law does natifypiine type of signature, that requirement iratiein to a data
message is met only if an advanced electronic sigaais used’ The Act further states that an electronic
signature is not without legal force and effect eigon the grounds that it is in electronic fothEExamples exist
also in other jurisdiction of different versionssyfmbols and forms which are accepted as repregesitjnatures.
These include a typed name at the end of an eanpérsonal identification number and the swiping ofiagnetic
stripe card (EFTPOS), inserting a chip card in adeg, typing passwords, transmitting a digitisednfeof a
manual signature, encryption of the message ussereet key, and biometric identifiers (fingerpyifaice, voice
recognition, retinal scan and signature dynamicshsas the speed and pressure of the person's manual
signaturey?®

According to McCullagh, digital signature technoldg viewed by various industries, such as theriima
industry, as the best authentication mechanismentlyr available€® A digital signature is not a computerised
image of a hand written signature. If it was, itulbbe simple for a forger to copy the signaturd paste it into
other digital documents. Rather, it is the transf@tion of a record using an asymmetric cryptosysaecha hash
function so that a person having the initial messagd the signer’s public key can accurately dategm

« whether the transformation was created using theer key that corresponds to the signer’'s pubdig; k
and
» whether the initial record has been altered sihedransformation was made.

Digital signature technology can therefore be usedalidate the identity of the signer of a messdge
authenticity of a message and the integrity of asage. Most e-mail programmes today (e.g. Micrd3attook)
allow the creation and addition of digital signa&sito e-mails. The New York appellate court on TilA2008
ruled that e-mails were signed writings that modibptract$® The case was filed in October 1999, and related to

** |bid.

% See section 23(c), ECTA.

% See Snail, note 47 supra, 317-319: see sectioBCBA.

5" See section 13(1), ECTA.

%8 See section 13(2), ECTA.

%9 See generally M Snedddregislating to Facilitate Signatures and Recordscé&ption, Standards and the Impacts of the Statute
Books 21(2) (1998) University of New South Wales Lawrial.

0 See A McCullaghlegal Aspects of Electronic Contracts and Digitrtures in A Fitzgerald, B Fitzgerald, P Cook & C
Cifuentes (eds), Going Digital: Legal Issues focdtnmerce, Multimedia and the Internet.

&1 Seehttp://www.ibls.com/internet_law_news_portal_viespa?s=latestnews&id=2034ast visited 6 August 2008.
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the claim of breach-of-contract. The court wrof€hé e-mails from plaintiff constitute ‘signed wrigis’ within
the meaning of the statute of frauds, since pligthame at the end of his e-mail signified hiseim to
authenticate the content¥'The court further stated, “Bloom's name at the ehllis e-mail constituted “signed
writing’ anglssatisfied the requirement of § 13(dttee employment agreement that any modificatiorsigaed by
all parties.

3.4 Protection of consumers

Entrepreneurs, foreign and local, as well as coessmeed familiarise themselves with ECTA sectjpersaining
to consumer protectiof. Providers of goods and services are obliged toenwtain information available to
consumers on Web sites where such goods or seasieasffered. The particular information requiradlide: the
merchant's full name and legal status; physicatestdand telephone number; security procedureigigmbnd
any code of conduct that the merchant subscribjean the manner of payment and the full price @fds or
services, including transport costs, taxes and @hgr fees or costs. There are certain transactioats are
excluded from the ambit of the legislation. Incldde the list of excluded electronic transactions: éinancial
services, insurance and reinsurance operationgjrigaservices and operations relating to dealimgseicurities;
auctions; the supply of foodstuffs, beverages beogoods intended for everyday consumption; aaeistactions
where the price for the supply of goods or servisedependant upon fluctuations in the financiatkats and
which cannot be controlled by the suppfer.

The commercial providers are also expected to geogbnsumers with an opportunity to review therenti
electronic transaction, to correct any mistakes @andithdraw from the transaction, before finalllaging any
order. In cases where a merchant fails to compt wiis obligation, the consumer can cancel thesaation
within fourteen days of receiving the goods or &mw under the transacti6hin term of section 43, the consumer
is also entitled to a "cooling-off period" and aaancel without reason any transaction within seleys from the
date of receipt of the gooG&he protection given to consumers under Chapterppllies irrespective of the legal
system applicable to the agreement in question. Argvision in the agreement that excludes any sight
guaranteed under the Chapter is null and void. & bez also important provisions in ECTAA affectmgrchants
including foreign merchants offering goods or seevonline®

Finally, there ought to be added to ECTA, a sectighich expressly deals with pre-contractual
requirements governing B2B and B2C environmentpeetively. In B2C environments there should alwags
presumption in favour of a consumer, a consumargbaiweaker party in the about to be contractdatiomship.

In such a situation, prior to the taking of an ardgpropriate, effective and accessible techmudns that allow
the identification and correction of input errotoald be made availabf.The vendor must then acknowledge
receipt of the recipient’s order without undue geknd by electronic meand$.Thereafter, the order and
acknowledgement of receipt would be deemed to h@en received when the parties to whom they haee be
addressed are able to access thefhese requirements might not be necessary in a $2@tion as it is taken
that parties are contracting on equal terms. Urldese circumstances there need be added to ECT#hexno
section on “vendor pre-contractual information dsti Such an amendment will include a clarificatmm the
legal consequences of electronic messages, spegifgchnical steps that have to be taken in o@ephclude a
contract. The information should be easy to undaedstind not be open to misinterpretations.

4. Challenges in developing a regulatory framework

The challenges facing Africa are multi-varied amgnenon among countries in many respects. They digcpb
and have also socio-economic ramifications. Theycampounded by the fact that Africa is home t@pupation
with high rates of illiteracy which implies extremdow levels o computer literacy skills. This obgtion also
applies to South Africa despite her own compardtiveophisticated physical and telecommunications

%2 See Rosenfeld v Zerneck, 4 Misc 3d 193 [20B%h://www.ibls.com/internet_law_news_portal_viespa?s=latestnews&id=2032
last visited 6 August 2008.

&3 Seenttp://www.ibls.com/internet_law_news_portal viespa?s=latestnews&id=203ast visited 6 August 2008.

% See Chapter VII, ECTA.

% See section 42, ECTA.

% See section 43, ECTA.

7 Ibid.

% See sections 45-47, ECTA.

89 A similar provision is contained in the EU’s Ditie 2000//31/EC on e-commerce, article 11(2); Bael Przemyslaw Polalanski,
Information Society Services and the Convergenadidylm Kierkegaard (ed), Business and Law: TheoryRrattice (2008), 255-
256.

" See Schaub, note 63 supra, 71.

™ Ibid.
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infrastructure and highly developed financial sec€@ivil wars, internecine strife, acts of terranisand political

instabilities inevitably disturb smooth operatiasisbusiness and free flow of goods and serviéaslars have
always been costly and divert much needed resofireeseconomic development to supporting the watdéd

to that are costs from rebuilding infrastructurbeTother challenges discussed below, though natustive, need
be addressed.

First, is the issue of language and cultural bes?iélhe continent consists of 54 nations each igtbwn
official language and culture. In terms of the ciéd legacies, Africa can be divided into distizcines based on
languages and received legal systems. There arpgtmane, Francophone Arabic and Portuguese langumues
and related received legal systems. Language &hle for communication. For inter-country tradeflburish a
common means of communication should be developedadopted. Computer networks and programs, and e-
business in particular, are based on internet oy which uses “universally acceptable languddé3hese
technologies offer none of their services in Afrigadigenous languages.

Second, are problems associated with differenbnaticurrencies? In general, inter-African business
affected by each country adopting its own natianatency and in many cases these currencies ardineatly
exchangeable. Shemi and Magembe observe thatétttency is for invoicing to be done in the hardrencies
subjecting the buyer and the seller to foreignenry exchange risk* Moreover, most countries in Africa have a
system of foreign exchange controls that furthenglicate cross border trade.

Third, are recorded low information technology Iskikecurity issues and ICT phobfaThe shortage of
qualified Information technology personnel necegstr support e-commerce and m-commerce across the
continent is wide spread in Africa. This matten@v being addressed through relevant NEPAD strastuifhe
problem of lack of human capital is compoundedHh®y tiigh incidence of HIV/AIDS pandemic, TB, malaaiad
other rampant prevalent preventable diseases wWizsieh reduced the human resource level in the basisector.
Regarding security Issues and ICT phobia, resestaties have shown that perceived lack of secwite-
commerce transactions and ICT phobia, are a majdrdnce to the diffusion of e-commerce amongsinasses
and consumerg,

Fourth, is the Africa context which must inform thuether development of e-commerce and m-commerce?
Alternative e-commerce and m-commerce models tfeppropriate to the African business environnmeust
be found. In this regard, Shemi and Magembe statienhost business in Africa is micro-business, Eméhan the
small business of USA. Therefore, e-commerce as currently construed favtarge businesses that have the
necessary resources. These authors further argie-tommerce in Africa needs to rely on businessaations
and cooperative models of business, and that thkoaild also be new ways of evaluating e-commerce/m-
commerce risks in Africd®

Fifth, there are general concerns about the affalilaof mobile telecommunications for large paotfsthe
population’”® ICASA, in 2005, published a mobile pricing comgan document, in which it alleged that South
African mobile prices were substantially higherrtlia a set of other countri@&However, the mobile operators
were highly critical of the document, arguing thia¢ data used was substantively flawed and thafpeadson
against other countries was spurious because dfiffegent operating conditions in South Afri€aShemi and
Magembe argue on the other hand, that it is unliket GSM technology could be made affordablesfaryone,
while remaining viable for operatofsThey further argue that since long-term subsisidsnot be affordable,
alternative solutions will have to be sou§hErom their side, mobile network operators haveoized regulation
as restricting investment and for failing to refldocal circumstance®¥. They also criticise regulators for
uncritically copying from developed countries, with consideration of local circumstanées.

At a continental NEPAD has taken some initiativeatllress these problems, more especially with degar
to the physical and telecommunication infrastruetdrhe NEPAD e-Africa Commission and 5-P HoldingisC
signed on the 24th October 2007, a Memorandum dfeitanding (MOU) in Pretoria, South Africa, to stoct

2 See generally Alice P Shemi & Beatrice A S Magertthallenges and Prospects of E-commerce in Afriddne Need for
Strategic Alliances and CollaboratigrVol 1 Issue 3 (2003) USA-Africa Institute. Thdrave been wars and civil unrest in many
African countries - Liberia, Ivory Coast, DRC, AlgpRwanda and Burundi.
% 1pid. 28.
™ Ibid.
5 Ibid. See also UNCTAD, E-commerce and LDCs Chalsrfor Enterprises and Governments, (2000), 17-18.
6 See Shemi & Magembe, note 72 supra, 29.
77 H
Ibid.
8 Ibid.
% Steve Esselaar, Allison Gillwad & Christoph Sto8kuth African Telecommunications Review (2007), 49
80 i
Ibid.
& 1bid.
82 See Shemi & Magembe, note 72 supra, 29
8 1pid.
8 See Esselaar et al, note 79 supra, 49-53.
8 See Shemi & Magembe, note 72 supra, 29.
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the submarine segment of the NEPAD ICT Broadbafrdstructure Network, UHURUNET. The submarine fibre
optic network will encircle the entire continentAfirica, with connections to Europe, Brazil, Indiad the Middle
East® The International Finance Corporation (IFC), a rhemof the World Bank Group, the African
Development Bank (AfDB), the European InvestmemlBEEIB), Germany’s development bank (Kfw), and the
development bank of France (AFD) have signed agee¢snto invest in the East African Submarine Cable
System, a landmark fibre-optic cable project thfita@nnect 21 African countries to each other #melrest of the
world with high-quality internet and internationabmmunications servicds.The cable will transform the
telecommunications landscape in the region as ftrames access for 250 million Africans and subsadnt
reduces costs for consumers and businesses. Cuisirwas supposed to have begun in mid-Decemb@r.20
The cable, known as EASSYy, is expected to be fyplgrational in time for the 2010 Soccer World CasSbuth
Africa. It will run 10,000 kilometres from the camént’s southern tip to the African horn, connegtiBouth
Africa, Mozambique, Madagascar, Tanzania, Kenyamd&ia, Djibouti, and Sudan. Another 13 adjoining
countries will also be linked to the system asetglrial backbone networks are completed througtoader World
Bank Group initiative. These countries include Batsa, Burundi, the Central African Republic, thenideratic
Republic of Congo, Chad, Ethiopia, Lesotho, Mald®wanda, Swaziland, Uganda, Zambia, and Zimbabwe.

5. Recommendations

A number of studies have produced Reports on tite sif the overall telecommunications infrastruetand the
regulatory framework that have been put in placafiica.®® Some of the recommendations herein made are based
on observations made in these Reports.

Establishing financial servicesfor e-commer ce/m-commer ce

The banking and financial sectors should encouraged assisted in the implementation of changeshédr t
policies, practices and services to accommodategtbeth of e-commerce and m-commerce in the naltiona
economy. The regional initiatives, such as thosg gnnounced by the COMESA Bankers Associfjcor the
creation of an IT Forum by central bank governdrthe SADC region should be pursued in other reg6n

Involving Central Banksin e-commer ce/m-commer ce policy development.

The Central Banks of African States must takeatiites, nationally, regionally and across the cuwntt to address
issues relating to fiscal and monetary policiesclvhiill be affected by the emergence of e-comm&ren-line
payments and foreign exchange controls should helolged in the most reliable effective manner. The
governments and Central Banks should take stepsssary to provide for legally acceptable meansmefire
payments and financial transfers. Governments shiogilwilling to conduct a review of foreign exchargpntrol
rules and procedures in the light of the introdutiof e-commerce/m-commerce practices.

Security and trustworthiness.

To increase the security and trustworthiness odfir@business transactions, the governments stmuléh place
systems to accredit agencies which will in turn éhav reliable capacity to certify the validity ofeetronic
signatures and electronic contrats.

Reforming relevant ICT related laws.

The laws include: copyright laws (laws on intelledtproperty which should be brought into line witle WIPO

Copyright Treaties); laws regarding protection afabases, privacy protection, trademarks and domeines;
laws on competition; laws regarding the use of togmphy; laws relating to new forms of ‘cyber-cein®

8 Seehttp://www.itu.int/ituweblogs/treg/CategoryView,eabry.Africa.asprast visited 14 July 2008.

87 Seenttp://www.itu.int/ituweblogs/treg/CategoryView,eabry Africa.asprast visited 14 July 2008.

8 The Reports include: The ECA/IDRC Pan-Africanikitive on e-Commerce (2002); ITU’s Telecommunicafi6T Markets and
Trends in Africa (2007), UNCTAD’s E-Commerce andvBl®pment Report (2002), ITU’'s World TelecommunicatiCT
Development Report (2006) (Measuring ICT for Soaiadl Economic Development; UNCTAD'S Information Bomy Report
(2007-2008), Panos Report on Completing the RelasluThe Challenge of Rural Telephony in Africa @29, and Commission for
Africa Report on the Impact of Mobile Phones iniédr(2004).

8 Seenttp://www.comesabankers.org/IT.htast visited 12 July 2008.

0 Seehttp://mww2.sadcbankers.org/SADC/SADC+Bankers.nsfidalReport?OpenVievast visited 12 July 2008.

L The mission identified only three Central Banksaolitwere active in this area — those in TunisiajtBé\frica and Mozambique.
2 See for example, Chapter IV of ECTA, on the appoént of Accreditation Authority and other officers
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Creating a positive investment climate

Government policy makers should be ready to creatévestment climate in which investors have awgrice
and in which the risks and benefits of e-commeresdmmerce are known and understood.

Encouraging business start-ups

It is important that governments should createeavironment in which establishing new businesst-stas is
encouraged, possibly through the establishmemafbators, and in which venture capital firms @mabled to
operate.

Making e-commer ce be seen as nationally and continentally vibrant.

The role that governments play in partnership \hith private business sector to boost African gardsservices
on the Internet as alternatives to the productssamdices of other parts of the world is critidalshould be the
duty of governments in collaboration with businassociations, investors associations and intemetigencies,
to provide affordable access to ICT through techgglaccess community centers (TACCs). Governmiesng
the capacity to deliver IT support to small and medscale enterprises (SMES) as the first stepherrdute to
enabling them to participate in e-commerce/m-conemerfailing which this undertaking can be done by
mobilizing international development aid.

Capacity building

- Assistance to women entrepreneurs. It is iape¥ that governments put in place the speciastasee needed
for women entrepreneurs who often face added diffes in obtaining information and credit. Thisnche
boosted by the creation of national portals for vwarentrepreneurs in the internet.

- Assistance to youth. The youth is the futureany nation. Therefore governments should appeedrett the
early introduction of young people to IT skills ke of fundamental importance to the economy ofdrow.

- Filling the gaps in the education and traingygtems. The arrival of e-commerce/m-commerce hachew
knowledge based economy in Africa confronts theneagies of the continent with the need to both imprthe
teaching of IT related matters throughout the @xgsformal education system and to put in place heawning
opportunities for people already in the work-forcén such a context governments must address assefi
important skills gaps which include:

= inadequate IT knowledge among many public servaimsuding many of those at senior level.
Governments cannot play a leading role in enabfimgpmmerce/m-commerce if public servants have
inadequate levels of understanding of IT;

= inadequate entrepreneurial skills among the tealigid¢rained, which inhibits the emergence of new
start-ups in the new economy;

= inadequate numbers of adequately skilled trainef$ fields;
= Inadequate numbers of certified training programareas relevant to e-Commerce;

= inadequate knowledge of the changes being broubtitaby e-commerce/m-commerce in the legal
profession and among judges who will be calledoopdrticipate in the new economy.

Organising synergies and collabor ative efforts

The public and private sectors of African countriasting jointly, should formulate national skilsrategies in
order to face the growing challenges of the newladge-intensive economy. Since there are few rebess in
the region working on issues of e-commerce/m-coromen part due to the lack of funding availablestpport
their activities, governments should be prepareddrk with donor agencies to address this gap iltsslPolicy-
related research on issues of e-commerce/m-commegeonly flourish in areas where there are adequat
numbers of trained researchers, adequate flowsfofmation, and openness among decision-makerstim the

9 See for example, Chapter IX of ECTA on the appoéntt of cyber inspectors.
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public and private sectors to integrating the issoff policy-research into their decision-makinggesses.
African governments should work with their privadectors and the international donor community tdress
these weaknesses in policy-making.

6. Conclusion

It has been argued that e-commerce is useful tb paiducers and consumers in Africa as it helpstms
overcome the traditional barriers of distance frovarkets and lack of information about market oppdaties.
Producers and traders no longer need to maintaisiqgdi establishments requiring large capital qustlaVirtual
shops and contact points on the internet may ersiblage close to the production site and distidbucan be
made directly to the consumer. Increased advegtigiossibilities world wide may help small and nosli
industries and businesses in Africa that traditignfand it difficult to reach customers abroad. dfamerce may
also enable such firms to eliminate middlemen winilang to sell their products abroad.

M-commerce is now punted as a business practidentiiasurpass e-commerce in Africa as a method of
choice for digital commerce transactions. It is the/ing and selling of goods and services througteless
handheld devices such as cell phones and persagitl dassistants (PDAs). Known as next-generaten
commerce, m-commerce enables users to accessténeeinwithout needing a place to plug in. It igds® be
everything that e-commerce is or even more. Botoramerce and m-commerce can only operate effegtitel
the physical telecommunication infrastructure imried is improved and the regulatory framework stadized
and developed so as to attract foreign direct imwest. A well functioning and modern telecom istracture,
satisfactory supply of electricity and access todhare, software and servers are basic requiremiemts
e-commerce. Widespread access to telecommunisasibiow prices and availability of telecom equiprnat
international prices can enhance the capacity ofit@es to participate in e-commerce.

Numerous factors account for the ICT underdevelopre Africa, prominent among the reasons are: the
lack of basic economic infrastructure, such asabdi power supplies and national electrificatiomdequate
transport and basic telecommunication infrastrigtabsence of skilled ICT personnel, lack of peditiwill or
initiative on the part of government, political fability, economic mismanagement, and poverty gaher
Notable also is that the primary cause of the teldyical divide is lack of funds in Africa, coupledith
mismanagement of the little resources availablestMdrican countries are heavily indebted, and lawedened
with interest and loan repayments. They are un@biaise the capital needed to finance the devedoprof their
fundamental infrastructure, and train personnel I©f development. The economic circumstances pitatép
government inertia in the development of the neargsiafrastructures, and there are no researctdawdlopment
projects in ICT or other sectors. Serious stepe habe taken to develop the ICT infrastructurghncontinent.

Another problem in Africa is the lack of reliableslivdeveloped regulatory framework for ICT, which i
essential for wide acceptance and efficient opamatif electronic systems. Although ICT presentsllggoblems
in developed countries too, most countries in Afrace gradually enacting laws to facilitate pasrkeansacting.
It is regrettable that developed countries aredwhg much to assist developing countries devehair tICT
infrastructure. Bodies such as NEPAD and othervegle structures of the African Union supported byesal
United Nations agencies are seized with some sktipeoblems and are lending a helping hand.

Trade and business communications through electnmeians give rise to a number of legal issues. For
instance if goods or service were sold over therivgt across countries, in which geographical lonatan the
transaction be deemed to have occurred? Some sé¢ tipgestions may be important from the point ofvid
consumer protection and establishing the jurisdlictiFurthermore electronic transactions requirectedaic
contracts and electronic signatures which havebeen provided for in the contract laws of many d¢des in
Africa. All these legal requirements can be faatkd through making use of the United Nations Mddeks
which are being developed with regard to e-comnieremmmerce and other ICT related law.
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