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Absract: One of the people who have the right to receive the zakâh mentioned in the eight asnâf is 

fî sabîlillah (people who are in a jihâd). Jihâd and all the means relating to it are the initial meaning 

agreed upon by most of ulama. The term fî sabîlillâh has been understood further in the context of the 

construction of places of worship and Islamic centers. This meaning expansion the term fî sabîlillah 

certainly needs to be seen in relation to maqâsid al-syarî‘ah, especially in relation to ‘illat as one of the 

main instruments of maqâsid al-syarî‘ah. The discussion by using ‘illat concluded that the development 

of the meaning of fî sabîlillâh to other than jihâd is permissible as long as it is intended to help individu-

als who struggle for the sake of the establishment of religion by financing their activities. Furthermore, 

this meaning is more in line with maqâsid al-syarî‘ah.

Keyword: zakâh, Maqâsid al-Syarî‘ah, fî Sabîlillâh, ‘Illat

Abstrak: Salah satu mustahiq zakat yang termasuk dalam asnâf delapan adalah fî sabîlillâh. Berjihad 

dan seluruh sarana untuk itu merupakan makna awal yang disepakati oleh seluruh ulama. Dalam 

perkembangannya term fî sabîlillâh lebih diluaskan maknanya kepada pembangunan tempat ibadah 

dan pusat-pusat kegiatan Islam. Perluasan makna ini tentu saja perlu dilihat dalam hubungannya 

dengan maqâsid al-syarî‘ah, khususnya berkenaan dengan salah satu instrumen utama maqâsid al-

syarî‘ah, yaitu ‘illat. Pembahasan dengan menggunakan ‘illat menyimpulkan bahwa pengembangan 

makna fî sabîlillâh kepada selain jihâd dibolehkan selama diperuntukkan membantu individu-individu 

yang berjuang demi tegaknya agama dengan cara membiayai aktifitas mereka, dan makna inilah yang 

lebih sesuai dengan maqâsid al-syarî‘ah. 

Kata Kunci: Zakat, Maqâsid al-Syarî‘ah, fî Sabîlillâh, ‘Illat
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Introduction

Zakâh is an obligatory religious institution for 

people with more economic ability. The ob-

ligation of zakâh is often paired by Allah the 

Exalted with the obligation of prayer, which 

means they both occupy the same position in 

the quality of their obligations. In the hadith 

of the Prophet peace be upon him it is men-

tioned that Islam acknowledges Allah the Ex-

alted as a Lord and Prophet Muhammad as a 

0HVVHQJHU��REOLJHV� LWV� IROORZHUV� WR�SUD\�¿YH�

times a day, performs Ramadan fasting, pays 

zakâh, and performs hajj (pilgrimage) for 

those who are capable.1 The Prophet’s state-

ment is summarized by scholars as a pillar of 

Islam. A person who claims to be a Muslim 

LV�REOLJHG�WR�SHUIRUP�WKH�¿YH�SLOODUV�RI�,VODP�

when he has reached the age of baligh (adult). 

For zakâh and pilgrimage, the two obligations 

are only applicable to those who are capable 

economically, and to perform the hajj more 

UHTXLUHPHQWV�DUH�DGGHG��WKH\�DUH�SK\VLFDO�¿W-

QHVV��WUDYHO�VDIHW\��DQG�GHVWLQDWLRQ��LVWL�kµDK).

Regarding zakâh, there are some things that 

are subjects to zakâh obligation, such as zakâh 

for crops, zakâh IRU�JROG�DQG�VLOYHU��zakâh for 

trade, zakâh for cattle, zakâh for found prop--

erties, and zakâh for mining goods.2 In this 

contemporary era the potential of zakâh is 

IXUWKHU�GHYHORSHG�ZLWK�zakâh for profession. 

The collected zakâh funds are also regulated 

its distribution by Allah the Exalted. In Surah 

al-Taubah [9]: 60, Allah the Exalted mentions 

WKRVH�ZKR�DUH�HQWLWOHG�WR�UHFHLYH�zakâh. There 

1 0XVOLP�LEQ�DO�£DMMkM�$E��DO�£DVDQ�DO�4XV\DLUL�
DO�1DLVDE�Uv��0XVQDG�DO��DKvK�DO�0XNKWD�DU�EL�
1DTO�DO�µDGO�,Ok�5DV�OLOOkK�6$:��Vol. 1 (Beirut: 

'kU�,K\kC�DO�7XUkà�DO�µ$UDEL��>WWK@������
2 Muhammad Hasan, “Pengamalan dan Pengel -

laan Zakat Berbasis Kearifan Lokal (Studi di 

Masyarakat Kampung Sanggau),” $O�µ$GDODK, 

Vol. 12��No. 4 (2015), 892.

DUH�HLJKW�JURXSV�LQ�WKH�YHUVH��WKH�GHVWLWXWH��WKH�

poor, the zakâh committee, the muallaf (new 

FRQYHUWV��� WKH�VODYHV�� WKH�GHEWRUV�� WKH�SHRSOH�

ZKR�¿JKW� IRU�$OODK��DQG� WKRVH�ZKR�DUH�RQ�D�

journey. 7KH�HLJKW�SHRSOH�ZKR�KDYH�WKH�ULJKW�

WR� UHFHLYH� WKH� zakâh are better known by 

people as the eight D�QkI. These are the only 

groups that Allah has mentioned clearly as 

the PXVWDÊLT�of zakâh, and no other forms are 

explicitly stated by Allah and the Prophet re-

garding this PXVWDÊLT�of zakâh matter.

One of the D�QkI discussed by scholars, both 

classical and contemporary Muslim scholars, 

is a group of Iv�VDEvOLOOkK. The initial meaning 

of Iv�VDEvOLOOkK� LV�WKH�SHRSOH�ZKR�¿JKW�LQ�WKH�

ZD\�RI�$OODK�DQG�DOO�WKH�DFWLYLWLHV�WKDW�VXSSRUW�

the war. This meaning is agreed upon by all 

Muslim scholars.3 Therefore, some +DQD¿\DK 

scholars argue that zakâh is only intended for 

LQGLYLGXDO¶V� LQWHUHVWV� LQ� WKH�ZDU��QRW� WR�EXLOG�

a mosque and so on.4�,Q�LWV�GHYHORSPHQW�WKH�

meaning of Iv� VDEvOLOOkK is not only under-

stood as people being in the war for Allah, but 

DOVR� WR� DOO� DFWLYLWLHV� DQG�PHDQV� WKDW� VXSSRUW�

the spread of Islam such as the establishment 

RI�PRVTXHV��WKH�GHYHORSPHQW�RI�,VODPLF�FHQ-

WUHV�� WKH�GHYHORSPHQW�RI� VFKRROV�� DQG�VR�RQ��

Among the classical Muslim scholars who 

DUJXH� DV� VXFK� DUH� DO�4DIIkO� DQG� DO�%DL�kZv��

3 Atep Hendang Waluya, “Analisis Makna Fi 

6DELOLOODK� 'DODP� 46� DO�7DXEDK� >�@�� ��� 'DQ�
Implementasinya Dalam Perekonomian (Studi 

Literatur Makna Fi Sabilillah Menurut Para 

Mufassir dan Fukaha Klasik dan Kontempor-

er,” 5DXV\DQ�)LNU, Vol. 13, No. 1, (2017), 1410-

1412; Eka Sakti Habibullah, “Implementasi 

Pengelolaan Zakat Pada Ashnaf Fi Sabilillah 

(Studi Ijtihad Ulama Klasik dan Kontempo-

rer),” $O�0DVODÊDK�-XUQDO�+XNXP�GDQ�3UDQDWD�

6RVLDO, Vol. 3, No. 5 (2015), 166-169.

4 Abdul Rozak, “Pemaknaan Fisabilillah Untuk 

3HWXJDV�.HDPDQDQ��6DWSDP��6HEDJDL�0XVWD¤LN�
Zakat di Perumahan Taman Pondok Sidoarjo,” 

0DOL\DK, Vol. 6, No. 2 (2016), 1362.
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ZKLOH� WKH� FRQWHPSRUDU\� VFKRODUV� ZKR� KDYH�

WKH� VDPH� WKRXJKWV� DUH� 0XKDPPDG� 5DV\vG�

5L�k�� $¤PDG� 0XâìDIk� DO�0DUkJKv�� 6D\\LG�

6kELT5��DQG�<�VXI�DO�4DUk�kZv��$FFRUGLQJ�WR�

them the understanding of the meaning of Iv�

VDEvOLOOkK is not limited to war, but with all the 

EHQH¿WV�RI�0XVOLPV�LQ�DOO�LWV�IRUPV�6

7KH�GHYHORSPHQW�RI�WKH�PHDQLQJ�RI�Iv�VDEv-

lillâh�DV�RQH�RI�WKH�SHRSOH�ZKR�KDYH�WKH�ULJKW�

WR� UHFHLYH� WKH�zakâh QHHGV� WR�EH�GRQH�JLYHQ�

the different present conditions from the pre-

YLRXV�UHDOLW\�RI�WKH�3URSKHW¶V�WLPH��+RZHYHU��

as an ijtihâd, interpreting Iv� VDEvOLOOkK differ-

ently from what the Prophet peace be upon 

him practiced, of course, should be based on 

rational arguments. This is because all laws 

VHW�E\�$OODK�DQG�+LV�0HVVHQJHU�KDYH�WKH�SXU-

pose of producing goodness. The effort to 

SURGXFH�VXFK�D�EHQH¿W�LV�E\�DQDO\VLQJ�LWV�VXLW-

ability with PDTk�LG� DO�V\DUvµDK. Therefore, 

Muslim scholars attempt to make the concept 

of PDTk�LG�DO�V\DUvµDK which is started by al-

-XZDLQv�WR�DO�6\kWLEv��DQG�LV�VXEVHTXHQWO\�GH-

YHORSHG�IXUWKHU�XQWLO�WKLV�FRQWHPSRUDU\�HUD�E\�

,EQ�µÆV\�U��<�VXI�DO�4DUk�kZv��-DVVHU�$XGD��

and others. They all do the efforts to ensure 

that an outcome of an ijtihâd is in accordance 

ZLWK� WKH�SXUSRVH�RI�VKDULD� WKDW� LV� WKH�EHQH¿W 

(DO�PD�ODÊDK���7KH�WUXH�EHQH¿W��DO�PD�ODÊDK) 

DFFRUGLQJ�WR�$O�*KD]kOv is when the result of 

an ijtihâd is in accordance with the wishes 

of Allah the Exalted or the purpose of shar--

5 Atep Hendang Waluya, “Analisis Makna 

)L� 6DELOLOODK� 'DODP� 46� DO�7DXEDK� >�@�� ���
Dan Implementasinya Dalam Perekonomian 

(Studi Literatur Makna Fi Sabilillah Menurut 

Para Mufassir dan Fukaha Klasik dan 

Kontemporer,”.

6 Sukiati, “Pengalihan Zakat Fisabilillah 

Untuk Kepentingan Umum Menurut Yusuf 

DO�4DUDGKDZL� �6HEXDK� 3HQHOLWLDQ� +XNXP�
Filosofis)”, )LWUDK�, Vol. 2, No. 1, (2015), 369-

371.

ia.7 The difference in meaning of Iv� VDEvOLO-

lâh�RIIHUHG�E\�VRPH�VFKRODUV�ZLWK�WKH�SUHYL-

ous meaning of course raises a question, is 

the result of their ijtihâd in accordance with 

PDTk�LG�DO�V\DUvµDK? This paper will try to an-

VZHU�WKH�TXHVWLRQ�E\�VWXG\LQJ�WKH�¿QGLQJV�RI�

µLOODW of law concerning the eight D�QkI in par-

ticular the µLOODW of Iv�VDEvOLOOkK, because µLOODW 

LV� FRQVWLWXWHG� WKH�PDLQ�GLVFXVVLRQ� LQ�¿QGLQJ�

PDTk�LG� DO�V\DUvµDK�� %\� DQDO\]LQJ� WKH� ¿QG-

ings of this µLOODW the suitability of the meaning 

of Iv�VDEvOLOOkK with PDTk�LG�DO�V\DUvµDK will 

EH�LGHQWL¿HG�

Overview of Zakâh and )v�6DEvOLOOkK 

Etymologically ��Û¯ is a PD�GDU� �D� YHUEDO�

noun) of �Û¯�WKDW�PHDQV�JURZLQJ�DQG�GHYHORS-

ing. It can also mean blessing, holiness and 

goodness.8 With this understanding zakâh is 

VRPHWKLQJ�WKDW�JURZV��GHYHORSV��DQG�SXUL¿HV�

oneself, blessings, and something of good-

ness. Meanwhile, according to the terminol-

RJ\� <�VXI� DO�4DUk�kZv, zakâh is particular 

parts of property required by Allah the Ex--

alted�WR�EH�JLYHQ�WR�WKRVH�ZKR�KDYH�WKH�ULJKW�

WR�UHFHLYH�LW� 9�6D\\LG�6kELT�GH¿QHV�WKDW�zakâh 

as a name of a certain part of Allah’s property 

IURP�KXPDQV�WR�EH�JLYHQ�WR�WKH�SRRU� 10

From the two terminology of zakâh that 

KDYH� EHHQ� PHQWLRQHG� DERYH�� WKHUH� LV� D� GLI-

7 Akbar Sarif dan Ridzwan Ahmad, “Konsep 

Maslahat dan Mafsadah Menurut Imam al-

Ghazali”, 7VDTDIDK� -XUQDO� 3HUDGDEDQ� ,VODP, 

Vol. 13��No. 2, (2017), 357-358.

8� 0DMPD¶� DO�/XJKDK� DO�µ$UDEL\DK� Mu’jam al-

:DMv]� �0HVLU�� :L]kUDK� 7DUEL\DK� ZD� 7D¶OLN��
1993), 290.

9� <�VXI� DO�4DUk�kZv�� )LTK� DO�=DNkK� 'LUkVDK�
0XTkUDQDK� OL� $ÊNkPLKk� ZD� )DOVDIDWLKk� IL�

±DXC�DO�4XUCkQ�ZD�DO�6XQQDK, Vol. 2 (Beirut: 

0XCDVVDVDK�DO�5LVkODK������������
10� 6D\\LG�6kELT��)LTK�DO�6XQQDK��9RO���%HLUXW��'kO�

al-Fikr, 1983), 276.
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IHUHQFH��7KH�¿UVW�GH¿QLWLRQ�GRHV�QRW�VHHP�WR�

mention who should issue the zakâh (zakâh 

subjects), but zakâh recipients (objects) are 

DOUHDG\�FRYHUHG�HQWLUHO\��DV�LQ�WKH�4XU¶DQ�>�@��

�����:KLOH�WKH�GH¿QLWLRQ�RI�6D\\LG�6kELT��G��

2000 M) mentions the subjects of zakâh (in 

this case are humans), but he restricts the re-

cipients of zakâh to the IkTLU (destitute) only. 

7KHUHIRUH��IRU�WKH�SHUIHFWLRQ�RI�WKH�GH¿QLWLRQ��

WKH�WZR�GH¿QLWLRQV�QHHG�WR�EH�FRPELQHG�VR�LW�

can be read that zakâh is a name for the prop-

erty that is determined by Allah the Exalted 

WR�EH�LVVXHG�E\�EHOLHYHUV�ZKR�KDYH�WKH�DELOLW\�

DQG�LV�JLYHQ�WR�WKH�SHRSOH�ZKR�DUH�HQWLWOHG�WR�

it.

,Q� WKH� 4XU¶DQ� DQG� +DGLWK� WKHUH� DUH� WZR�

words that show the meaning of zakâh, 

namely al-zakâh and DO��DGDTDK. The word 

al-zakâh LQ�WKH�4XU¶DQ�LQ�WKH�IRUP�RI�PDNUL-

fah is mentioned 30 times. 28 times of which 

are associated with the word prayer (�DOkK),11 

they are in al-Baqarah [2]:43, 83 and 110, al-

1LVk¶�>�@������DO�+DMM�>��@������DO�1�U�>��@������

DO�0XMkGDODK�>��@�����DQG�DO�0X]DPPLO�>��@��

20. Zakâh that uses the word DO��DGDTDK� in 

accordance with its context is found in three 

YHUVHV��WKH\�DUH�LQ�al-Taubah [20]: 58, 60 and 

104. Thus, the term DO��DGDTDK sometimes 

means obligatory charity (zakâh) and some-

times it can mean ordinary assistance. How-

HYHU�� WKH� XVH� RI� WKH�ZRUG�DO��DGDTDK in the 

YHUVHV�DERYH�LQGLFDWHV�WKH�PHDQLQJ�RI�zakâh. 

7KLV� LV� EHFDXVH� ZKHQ�$OODK� UHYHDOHG� zakâh 

with the pronunciation of DO��DGDTDK, it de-

notes the function of zakâh itself, both for 

subjects and the objects of zakâh.

Similarly, in the hadith there are also two 

ZRUGV� PHQWLRQHG� DERYH� (al-zakâh dan al-

11 Siti Zalikha, “Pendistribusian Zakat Produktif 

Dalam Perspektif Islam,” -XUQDO� ,OPLDK� ,VODP�

)XWXUD, Vol. 15, No. 2 (2016), 307.

�DGDTDK) ZKLFK� UHYHDO� WKH� RUGHU� RI� zakâh, 

among others:

� iO� i4 jH� i� i4
i
� iG AC i"

ic� kN
mU iC i3� jY�R AC i'�

AS k� ALEE�
A
a EE�< hR�

A� i3� kJ
m
E� kJ i3

� hG� i� kZ@ � iA mO EE �� iH
mQ i= �S k� G� i� � i> AK kC- �� i^� i< i9 � kJ iI

iU mEE �R iE kC � hA
i� i� �

iJ m


�< kY �
j
^Q j"

iP �S k lK EE
ic � jY � A< kC � iN iE kC � i< �

m
a EE � kH iN� iP i% �R iE kC �

mG jP j3 mN� i9

� i mI i��
mG kP
mU iC i3� i

U i� i� m9E� iY�
A
a EE�

mG jP mI kC m3 E� i9� i> iE�EQ j3� i- EE�
mG jO�

m
a k� i9

� mG jP mI kC m3 E� i9�< i> iE�EQ j3� i- EE�
mG jO�

m
a k� i9�< h� iC

mU iE
ic�
h
` mQ iT� kl
A j@�S k9� hIE iQ iC i'

�
mJ kH � j� i� m

� j� �
mG kP kEE

iQ mH EE �S k9 � f� i= i� i' � mG kP
mU iC i3 � i

U i� i� m9E � k� i= � iY �
A
a EE

 úû	d�H��EE�MEcP
�


 mG kP k�E
i� i< j9�S k9�

B
N i� j�

ic� mG kP k��
iU kL m6 EE

,W�ZDV�QDUUDWHG�IURP�,EQ�µ$EEDV�WKDW�WKH�3URSKHW�

VHQW�0XµDGK�LEQ�-DEDO�WR�<HPHQ�DQG�VDLG:�³<RX�

DUH�JRLQJ�WR�VRPH�SHRSOH�IURP�DPRQJ�WKH�SHRSOH�

RI�WKH�%RRN��&DOO�WKHP�WR�EHDU�ZLWQHVV�WKDW�WKHUH�

LV�QRQH�ZRUWK\�RI�ZRUVKLS�H[FHSW�$OODK�DQG�WKDW�

,� DP� WKH�0HVVHQJHU� RI� $OODK�� ,I� WKH\� REH\� \RX�

LQ�WKDW�� WKHQ�WHDFK�WKHP�WKDW�$OODK�KDV�HQMRLQHG�

XSRQ� WKHP� ¿YH� SUD\HUV� HYHU\� GD\� DQG� QLJKW�� ,I�

WKH\�REH\�\RX�LQ�WKDW��WKHQ�WHDFK�WKHP�WKDW�$OODK�

KDV� HQMRLQHG� XSRQ� WKHP� 6DGDTDK� �=DNDK�� IURP�

WKHLU�ZHDOWK��WR�EH�WDNHQ�IURP�WKHLU�ULFK�DQG�JLYHQ�

WR�WKHLU�SRRU�´ (HR al-Tirmidzi)

Clearly, the word DO��DGDTDK with the 

meaning of zakâh is found in the saying 

Prophet Muhammad peace be upon him. The 

DO�]DNkK��on the other hand, is frequently used 

by the Prophet when explaining about the za-

NkW�DO�¿�U.13

$V�IRU�WKRVH�ZKR�DUH�HQWLWOHG�WR�UHFHLYH�WKH�

zakâh are mentioned by Allah the Exalted in 

Surah al-Taubah (9): 60, which reads:

� ic �� i� ø� iC i3 �
iJ ø� kC kI �4

øEE � ic � kJ ø� kË
�! iI
øEE � ic � k? nE

i� i< j:
øC kE � j
 �= i� A(EE �� iI AK kE

12� 0XKDPPDG� LEQ� µ,Vk� LEQ�6DXUDK� LEQ�0�VD� LEQ�
DO��DKkN� DO�7LUPL*v�� 6XQDQ� DO�7LUPL*v��Vol. 1 

�0HVLU��0XVìDIk�DO�%kEv�DO�+DODEv������������
13 Hadiths about this are found in amongst ot -

HUV��0XKDPPDG�LEQ�,VPk¶vO�$EX�µ$EGLOOkK�DO�
%XNKkUv� DO�-DµIv��DO�-kPLµ� DO�0XVQDG� DO��DKvK�
DO�0XNKWD�DU� PLQ� 8P�U� 5DV�OLOOkK� 6$:� ZD�

6XQDQXK�ZD�$\\kPXK��9RO���� �'kU�DO�ëDZZkI�
DO�1DMkK��>WWK@�������0XVOLP���DÊLÊ�0XVOLP, Vol. 

2, 677.
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� ic� k
 DCEE� kA ø� k� i"� ø� k9�
ic�
iJ ø� kH k� �7

øEE� ic� kG� i= k
l�EE�� k9�

ic� øG j�
j
 øQ jC j=� kÚ i: AE i

� jI øEE
gG ø� kË i��

gG ø� kC i3�
j
 DCEE�

ic� Ù� k
 DCEE�
iJ k lH� fÚ i+ ø� k� i9� Ù� kA ø� k�

A!EE� kJ ø
E

=DNDK�H[SHQGLWXUHV�DUH�RQO\�IRU�WKH�SRRU�DQG�

IRU� WKH� QHHG\� DQG� IRU� WKRVH� HPSOR\HG� WR� FRO-

OHFW� >]DNDK@�DQG� IRU�EULQJLQJ�KHDUWV� WRJHWKHU�

>IRU�,VODP@�DQG�IRU�IUHHLQJ�FDSWLYHV�>RU�VODYHV@�

DQG�IRU�WKRVH�LQ�GHEW�DQG�IRU�WKH�FDXVH�RI�$OODK�

DQG�IRU�WKH�>VWUDQGHG@�WUDYHOHU���DQ�REOLJDWLRQ�

>LPSRVHG@�E\�$OODK���$QG�$OODK�LV�.QRZLQJ�DQG�

:LVH�

%DVHG�RQ� WKH�DERYH�YHUVH�� WKHUH�DUH�HLJKW�

JURXSV�HQWLWOHG� WR� UHFHLYH� WKH�zakâh, namely 

the IDTvU (destitute), the poor, the âmil (the 

zakâh committee), the muallaf (non-Muslims 

ZKR�FRQYHUW�WR�,VODP���WKH�SHUVRQ�ZKR�ZDQWV�

WR� OLEHUDWH� KLPVHOI� IURP� VODYHU\�� WKH� SHUVRQ�

ZKR�RZHV�EXW�FDQQRW�UHSD\��WKH�SHUVRQ�¿JKW-

LQJ�LQ�WKH�ZD\�RI�$OODK��DQG�WUDYHOOHUV�ZKR�UXQ�

out of capital.

-XGJLQJ�IURP�WKH�WH[WXDO�SURYLVLRQV�RI�WKLV�

YHUVH��zakâh�LV�JLYHQ�WR�DQ�LQGLYLGXDO��2Q�WKH�

other hand, the wisdom of zakâh being re-

quired according to Ahmad Atabik is intended 

WR�KHOS�DQG�SURVSHU� WKH�SHUVRQ�ZKR�UHFHLYHV�

it.14

In connection with the term Iv� VDEvOLOOkK, 

WKH�VFKRODUV�RI�WKH�+DQD¿��0DOLNL��6\D¿µL��DQG�

Hanbali school agree that the meaning is those 

ZKR�¿JKW� LQ� WKH�ZD\�RI�$OODK�� ,W� GHDOV�ZLWK�

DOO�WKH�QHHGV�RI�WKH�¿JKWHUV�LQ�GHIHQGLQJ�DQG�

HOHYDWLQJ� WKH�UHOLJLRQ�RI�,VODP��VXFK�DV�VDOD-

ries, the purchase of their weapons, and oth-

ers that are generally associated with warfare. 

15 Indeed one of the contradictory meanings 

is to fund people performing Hajj, because in 

14 Ahmad Atabik, “Peranan Zakat Dalam 

Pengentasan Kemiskinan”, =LVZDI, Vol. 2, No. 

2, (2015), 344-345.

15 6LWL�7DWPDLQXO�4XOXE�	�$KPDG�0XQLI�� ³�7KH�
0HDQLQJ�RI�)L�6DELOLOODK� DV� D�0XVWD¤LN�=DNDW�
according to Contemporary Ulama,” -XUQDO�%L-

PDV�,VODP, Vol. 8, No. 4, (2015), 614-617.

one of the hadiths the Prophet said that the pil-

grimage is a jihad.16 %XW�,EQ�4XGkPDK�¿UPO\�

rejects it. According to him the pilgrimage 

only applies to one’s personal interests, while 

Iv�VDEvOLOOkK is to safeguard common interests.17 

7KLV�PHDQV�WKDW�,EQ�4XGkPDK�VWLFNV�ZLWK�KLV�

opinion on the meaning of jihâd ¿�VDELOLOODK.

)DNKU� DO�'vQ� DO�5k]v� �G�� ���� +��� KDV� D�

slightly different idea. According to him, the 

meaning of Iv�VDEvOLOOkK is not limited to war, 

but it can be expanded to the whole path of 

goodness. For example, he argues that zakâh 

PD\�EH�XVHG�IRU�FRYHULQJ�WKH�ERG\�RI�WKH�GHDG�

with a white sheet, erecting a building, and 

SURVSHULQJ� PRVTXHV�� $O�%DL�kZv, a +DQD¿�

scholar, adds that the money can also be used 

for building bridges and factories.18 According 

WR�WKH�DXWKRU�RI�WKLV�DUWLFOH��WKH�GHYHORSPHQWV�

PHDQW�E\�WKH�DERYH�VFKRODUV�DUH�QRW�LQWHQGHG�

to build mosques and Islamic Centers, but 

buildings that are related to the needs of war.

As for the contemporary scholars, among 

RWKHUV�5DV\vG�5L�k��EHOLHYHV�WKDW�jihâd is one 

meaning of the word Iv�VDEvOLOOkK. )v�VDEvOLO-

lâh�LV�JHQHUDOO\�LQWHQGHG�IRU�JHQHUDO�EHQH¿WV��

VXFK�DV�JLYLQJ�DGGLWLRQDO�¿QDQFLDO�DVVLVWDQFH�

to teachers who teach because of their shared 

interests and the funding of GDµZDK� In addi-

tion, it is also permissible to build a military 

hospital. The same notion is also uttered by 

Ma¤P�G�6\DOW�W��ákGLT�£DVDQ�.KDQ��GDQ�<��-

16 Bukhari, DO�-kPLµ� DO�0XVQDG� DO��DKvK� DO�

0XNKWD�DU�PLQ�8P�U�5DV�OLOOkK� 6$:�ZD� 6X-

QDQXK�ZD�$\\kPXK«��Vol. 2, 133.

17 6LWL�7DWPDLQXO�4XOXE�	�$KPDG�0XQLI�� ³�7KH�
0HDQLQJ�RI�)L�6DELOLOODK� DV� D�0XVWD¤LN�=DNDW�
according to Contemporary Ulama”…, 617.

18 Atep Hendang Waluya, “Analisis Makna 

)L� 6DELOLOODK� 'DODP� 46� DO�7DXEDK� >�@�� ���
Dan Implementasinya Dalam Perekonomian 

(Studi Literatur Makna Fi Sabilillah Menurut 

Para Mufassir dan Fukaha Klasik dan 

Kontemporer”…, 1410.
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VXI�DO�4DUk�kZv�19

In his ijtihâd DO�4DUk�kZv� DUJXHV� WKDW�

PXVWDÊLT is not only associated with a person, 

EXW�FDQ�DOVR�EH�JLYHQ�IRU�WKH�FRQVWUXFWLRQ�RI�

a mosque20 or the establishment of Islamic 

centers.21�7KH�¿UVW�IDWZD�ZDV�LVVXHG�EDVHG�RQ�

the question asked by a rich man in the Gulf 

state. His abundant wealth made him eager 

to donate his fortune to other Islamic coun-

tries to build mosques through zakâh.22 The 

fatwa about the permission to pay zakâh for 

the establishment of Islamic Centers is based 

RQ� WKH� TXHVWLRQ� RI� DQ� ,VODPLF� SURMHFW� GHYHO-

opment manager located in the United States. 

7KH�SURMHFW�PDQDJHU�RIWHQ�UHFHLYHV�DVVLVWDQFH�

in the form of zakâh whose donors wish to 

SURYLGH�,VODPLF�DFWLYLWLHV�IRU�,VODPLF�VWXGHQWV�

there, but they mind using the zakâh money to 

build the facilities.23 For both of these ques-

tions DO�4DUk�kZv�concluded that zakâh funds 

can be used to build both.

$FFRUGLQJ�WR�DO�4DUk�kZv��RQH�RI�WKH�SHR-

SOH�ZKR�KDYH� WKH� ULJKW� WR� UHFHLYH� WKH�zakâh, 

¿ VDELOLOODK��should not be interpreted as war 

(jihâd���EXW�LW�DOVR�LQFOXGHV�DFWLYLWLHV�WKDW�FDQ�

lift Islam. In his statement he argues that he 

reinforces what was agreed by the Majority of 

Ulama to expand the meaning of jihâd includ-

ing the armed struggle, a jihâd in thoughts, 

19 6LWL�7DWPDLQXO�4XOXE�	�$KPDG�0XQLI�� ³�7KH�
0HDQLQJ�RI�)L�6DELOLOODK� DV� D�0XVWD¤LN�=DNDW�
according to Contemporary Ulama”…, 619-

622.

20� �<�VXI�DO�4DUk�kZv��0LQ�+DG\L�DO�,VOkP�)DWkZD�
0Xµk�LUDK�� FHW�� ��� 9RO�� �� �0DQâ�UDK�� 'kU� DO�
:DIkC� DO�ëDEk¶DK� ZD� DO�1DV\U� ZD� DO�7DZ]vµ��
1994), 227-228.

21� <�VXI�DO�4DUk�kZv��0LQ�+DG\L�DO�,VOkP�)DWkZD�
0Xµk�LUDK«, 233-234.

22� <�VXI�DO�4DUk�kZv��0LQ�+DG\L�DO�,VOkP�)DWkZD�
0Xµk�LUDK …, 227.

23� <�VXI�DO�4DUk�kZv��0LQ�+DG\L�DO�,VOkP�)DWkZD�
0Xµk�LUDK�«, 232-233.

jihâd in education and preaching, jihâd in re-

ligion (in general), and so on. It aims at main-

taining the existence of Islam and protecting 

Islam from the attacks of enemies who want 

WR�GHSULYH�,VODP�RI�LWV�URRWV��ZKHWKHU�LW�FRPHV�

from non-Muslim groups or secular groups 

IURP� 0XVOLPV� WKHPVHOYHV�24 Therefore, the 

distribution of zakâh to build mosques and Is-

ODPLF�&HQWHUV�ZLOO�UHDOL]H�UHOLJLRXV�SUHVHUYD-

tion by the extension of the meaning of jihâd 

DV�PHQWLRQHG�HDUOLHU��(YHQ�FKDQQHOOLQJ�zakâh 

for such conditions is more important than 

distributing it to others. ûþ0RUHRYHU�� DFFRUG-

LQJ�WR�DO�4DUk�kZv, zakâh is not a basic wor--

ship (PDK²DK), but it has another dimension, 

namely PXµDPDODW. 26 Somewhat different 

IURP�WKLV��$EGL�:LMD\D�DUJXHG�WKDW�VSHFL¿FDO-

ly for basic worship, the command of God and 

+LV�$SRVWOH�LV�SUHURJDWLYH��GLYLQH�GLPHQVLRQ���

in which humans must not manipulate it.27

7KH� IDWZD�GHOLYHUHG�E\� WKH�FRQWHPSRUDU\�

scholars is not absolute, but is limited to cer-

tain places and conditions in which Muslims 

are poor so they are unable to build mosques 

except from zakâh donated from rich areas. 

$V�IRU�WKH�DYHUDJH�ULFK�DUHDV��WKH\�DUH�QRW�SHU-

mitted to build mosques with zakâh.28 This in--

GLFDWHV�WKDW��DO�4DUk�kZv�GRHV�QRW�DJUHH�ZKHQ�

zakâh�LV�XVHG�WR�PDNH�FHUWDLQ�EXLOGLQJV��1HY-

24  <�VXI�DO�4DUk�kZv��0LQ�+DG\L�DO�,VOkP�)DWkZD�
0Xµk�LUDK«�������DOVR�VHH�<�VXI�DO�4DUk�kZv��
)L�)LTK�DO�$TDOOL\\kW�DO�0XVOLPDK��.DLUR��'kU�
DO�6\XU�T������������

25� DO�4DUk�kZv��0LQ�+DG\L«��228 .

26 Jamal Abdul Aziz, “Dekonstruksi Paragdimatik 

Pengembangan Zakat: Analisis Kritis Pemikiran 

<XVXI� DO�4DUDGDZL,” ,MWLKDG� -XUQDO� :DFDQD�

+XNXP�,VODP�GDQ�.HPDQXVLDDQ, Vol. 17, No. 2 

(2017), 193-194.

27  Abdi Wijaya, “Dimensi Ilahi dan Dimensi Insani 

Dalam Maqashid al-Syari’ah”, $O�5LVDODK, Vol. 

15, No. 2 (2015), 216-217.

28 Abdi Wijaya, “Dimensi Ilahi dan Dimensi I -

sani Dalam Maqashid al-Syari’ah”.
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HUWKHOHVV��WKHUH�VHHPV�WR�EH�D�GHYHORSPHQW�LQ�

meaning of the word fv�VDEvOLOOkK for aspects 

other than warfare in the way of Allah (jihâd) 

with all the equipment necessary for it.

Similarly, in terms of establishing Islamic 

Centers and the establishment of other Islamic 

foundations zakâh money cannot also be used 

IRU�VXFK�SXUSRVHV��7KH�GHYHORSPHQW�LQ�PHDQ-

ing of the word Iv� VDEvOLOOkK�� as being men-

tioned earlier, and with the same reason al-

4DUk�kZv� DOORZV� IRU� EXLOGLQJ� VXFK� IDFLOLWLHV�

with zakâh. It is also mentioned in the book 

)LTK�DO�=DNkK� that distributing zakâh in this 

form for exercising jihâd�LQ�WKH�¿HOGV�RI�FXO-

ture, education and publicity is more impor-

WDQW�DW�WKLV�SRLQW�SURYLGHG�WKDW�ZLWK�VLQFHULW\�

DQG�WUXWK��,W�LV�YHU\�LPSRUWDQW��IRU�H[DPSOH��WR�

set up a center for spreading the message of 

Islam to non-Muslims on all continents and to 

establish an Islamic Center to educate young 

Muslims to prepare to defend Islam from its 

enemies.29 

Based on the fatwa the author assumes 

WKDW� DO�4DUk�kZv agrees that the people who 

KDYH�WKH�ULJKW� WR�UHFHLYH�WKH�zakâh are Mus-

OLPV�ZKR�QHHG� WKLQJV� IRU� VXUYLYDO� DQG�ZHOO�

being. It means zakâh is intended to raise the 

VWDQGDUG� RI� OLYLQJ� DQG� UHGXFH� WKH� HFRQRPLF�

gap between the poor and the rich. This is in 

accordance with the words of Allah in Surah 

al-Hasyr [59]: 7, namely ³VR�WKDW�LW�ZLOO�QRW�EH�

D�SHUSHWXDO�GLVWULEXWLRQ�DPRQJ�WKH�ULFK�IURP�

DPRQJ�\RX´�

Although in principle there is no differ-

HQFH� LQ� LQWHUSUHWLQJ� WKH� SURYLVLRQV� RI�Surah 

al-Taubah [9]: 60�DERYH�� UHJDUGLQJ� WKH�ZRUG�

Iv�VDEvOLOOkK��DO�4DUk�kZv�DSSHDUV�QRW�WR�IRFXV�

RQ� WKH� LQWHUHVWV� RI�0XVOLP� LQGLYLGXDOV� DQ\-

more, but to other Islamic supporters. Zakâh 

29� <�VXI�DO�4DUD�kZv��)LTK�DO�=DNkK«��668 .

recipients are no longer intended for econom-

LF�SURVSHULW\��LQ�WKLV�FDVH�LQ�RUGHU�WR�SUHVHUYH�

the souls) but are directed towards the main-

tenance of religion in the form of religious fa-

FLOLWLHV�DQG�FHQWHUV�IRU�,VODPLF�DFWLYLWLHV��6XFK�

thoughts are of course in accordance with the 

concept of PDTk�LG�DO�V\DUvµDK that is under-

VWRRG�E\�DO�4DUk�kZv�DQG�RWKHU�VFKRODUV�ZKR�

KDYH�WKH�VDPH�XQGHUVWDQGLQJ�DV�KLV��0RUHRYHU��

DO�4DUk�kZv� LV� DOVR� D� FRQWHPSRUDU\� VFKRODU�

ZKR� LV� YHU\� FRQVFLHQWLRXV�ZLWK� WKH� VWXG\� RI�

PDTk�LG� DO�V\DUvµDK. 7KLV� LV� HYLGHQFHG� E\�

KLV�VWDWHPHQW�WKDW�KH�LV�YHU\�FRQYLQFHG�LI�KLV�

SUHYLRXV�ZRUNV�DQG�IDWZDV�KDYH�D�FRQQHFWLRQ�

with PDTk�LG�DO�V\DUvµDK,30 not to mention a 

special book on ¿TK�PDTk�LG that he wrote. 

Yet, it does not mean that what he means by 

PDTk�LG� DO�V\DUvµDK is the same as PDTk�LG�

DO�V\DUvµDK meant by the others.

0DTk�LG� DO�6\DUvµDK and Its Relationship 

with�µ,OODW

It is true that the concept of PDTk�LG� DO�

V\DUvµDK was popularized by a Maliki scholar 

ZKR�OLYHG�LQ�WKH��WK�FHQWXU\�+��QDPHO\�$E��

,VKkT� DO�6\kìLEv� �G����� +��� EXW� EHIRUHKDQG�

PDTk�LG�DO�V\DUvµDK had been FRQYHUVHG�ZKHQ�

X��Ov scholars discussed about the theory of 

PD�ODÊDÊ��EHQH¿WV���IRU�H[DPSOH�DV�SURSRVHG�

E\� DO�-XZDLQv� ,PkP� DO�£DUDPDLQ� �G����� +��

DQG�DOVR�$O�*KD]kOv��G�����+���7KHLU�GLVFXV-

sion of PD�ODÊDÊ� is basically in order to ex-

plain the goals of Allah in setting laws. Not 

only that, the talk of PD�ODÊDÊ�was also fol-

ORZHG� E\� )DNKU� DO�'vQ� DO�5k]L� �d.606 H), 

DO�ÆPLGv��G�����+���µ,]]�DO�'vQ�LEQ�µ$EG�DO�

6DOkP��G�����+���DO�4DUkIv��G������+���1DMP�

DO�'vQ�DO�ë�¿��G�����+���LEQ�7DLPL\DK��G�����

30 <�VXI� DO�4DUD�kZv��'LUkVDK� IL� )LTK�0DTk�LG�
DO�V\DUvµDK� %DLQ� DO�0DTk�LG� DO�.XOOL\\DK� ZD�

DO�1X��V� DO�-X]CL\\DK�� �.DLUR�� 'kU� DO�6\XU�T��
2008), 13.



Busyro

Vol. 19, No. 1, Juni 2019                                              Al-Risalah76

+���LEQ�DO�4D\\LP�DO�-DX]L\\DK��G�����+���DO�

=DUNDV\v��G�����+���DQG�DO�6\kìLEv��G�����+��31 

According a famous opinion, it is in the hands 

RI� DO�6\kìLEv that is the science of PDTk�LG�

DO�V\DUvµDK found its clear and systematic 

shape.32 Scholarly studies afterwards were 

focused more on the models of PDTk�LG� DO�

V\DUvµDK application in the process of enacting 

WKH� ODZ� EHVLGHV� ¿QGLQJ� DGGLWLRQDO� SRVVLELOL-

WLHV�WR�LPSURYH�WKH�FRQFHSW��5HJDUGOHVV�RI�WKH�

GHYHORSPHQW�RI�WKRXJKWV�DIWHU�DO�6\kìLEv, it is 

XQGHQLDEOH� WKDW� DO�6\kìLEv� LV� WKH� ¿UVW� SHUVRQ�

WR�KDYH�ODLG�D�VWURQJ�IRXQGDWLRQ�LQ�WKH�VWXG\�

DQG�IXUWKHU�GHYHORS�WKH�VFLHQFH�RI�PDTk�LG�DO�

V\DUvµDK.

In accordance with the idea of the major-

ity of scholars on the existence of PDTk�LG�

DO�V\DUvµDK, thus the determination of Islamic 

law has to be inspired by full understand-

LQJ� WKDW� HYHU\� GHWHUPLQDWLRQ� RI� ,VODPLF� ODZ�

should consider possible PD�ODÊDÊ�that it may 

bear. The PD�ODÊDÊ�not only refers to the in-

terests of mukallaf, but more importantly, is 

how a decree is assured to satisfy the wishes 

of Allah (qa�G�DO�V\kULµ). This is undoubtedly 

a tough job, but with a sincere heart and a true 

intention a mujtahid�ZLOO�EH�DEOH�WR�¿QG�ZKDW�

is desired by sharia.

$O�6\kWLEv�GLG�QRW�JLYH�D�GH¿QLWLYH�XQGHU-

standing about PDTk�LG�DO�V\DUvµDK. Accord-

LQJ�WR�ëkKLU�LEQ�µÆV\�U��d.1973 AD), as quoted 

E\�DO�.KkOLIv��PDTk�LG�DO�V\DUvµDK is DO�PDµkQL�

ZD�DO�ÊLNDP�(meanings and wisdoms) desired 

by sharia (Allah the Exalted and His Messen--

31 µ$EG�DO�5DKPkQ�<�VXI�µ$EGXOODK�DO�4DUD�kZv��
1D2DUL\DK� 0DTk�LG� DO�V\DUvµDK� %DLQ� 6\DLNK�
DO�,VOkP�LEQ�7DLPL\DK�ZD�-XPK�U�DO�8�XOL\\vQ�
'LUkVDK�0XTkUDQDK�0LQ�DO�4XUCkQ�DO�.KDPLV�
LOD�DO�4XUXQ�DO��kPLQ�DO�+LMUv��.DLUR��8QLYHUVL-
tas Kairo, 2000), 42.

32 Abdul Hameed Badmas Yusuf, “A Study of 

(YROXWLRQ� RI� 0DTDVKLG�$V�6\DUL¶DK�$V� /HJDO�
Theory”, Madania, Vol. 19, No. 1 (2015), 3-5.

JHU�� LQ� HYHU\� JHQHUDO� OHJDO� VHWWLQJ�33 Where-

DV�� µ$OkO�DO�)kVv� �G�������$'���DV�TXRWHG�E\�

%XV\UR��GH¿QHG� LW�DV�DQ�DO�JKk\DK� �WKH�¿QDO�

destination) and DO�DVUkU� (secrets desired by 

VKDULD�RQ�HYHU\�ODZ�VHW�IRUWK�E\�+LP���$V�IRU�

DO�.KkOLIv��KH�GH¿QHG�PDTk�LG�DO�V\DUvµDK as 

DOPDµkQv (meanings) and DO�ÊLNDP�(wisdoms) 

GHVLUHG�E\�VKDULD�LQ�HYHU\�ODZ�VHWWLQJ�WR�UHDO-

L]H�EHQH¿WV�IRU�KXPDQLW\�LQ�WKH�ZRUOG�DQG�WKH�

KHUHDIWHU��$� GH¿QLWLRQ� WKDW� FRYHUV� WKH�ZKROH�

sense of PDTk�LG�DO�V\DUvµDK was written by 

:DKEDK�DO�=XKD\Ov��+H�argued that PDTk�LG�

DO�V\DUvµDK is meanings and purposes which 

FDQ�EH�XQGHUVWRRG�UHFRUGHG�RQ�HYHU\�ODZ�DQG�

to magnify the law itself, or can also be de-

¿QHG�DV�DQ�XOWLPDWH�JRDO�IURP�WKH�,VODPLF�ODZ�

and secrets set by sharia RQ�HYHU\�ODZ�+H�KDV�

set.34

%DVHG� RQ� WKH� DERYH� GH¿QLWLRQV�� LW� FDQ� EH�

concluded that PDTk�LG�DO�V\DUvµDK is secrets 

and ultimate goals to be realized by sharia in 

HYHU\� ODZ�+H� KDV� VHW� 35 and by knowing it, 

according to Busyro, it would be useful for 

mujtahids as well as for those who do not 

reach the degree of mujtahids. For mujtahids, 

knowledge on PDTk�LG�DO�V\DUvµDK will assist 

them in establishing laws correctly and as an 

important science to understand the texts of 

WKH�4XU¶DQ�DQG� WKH�3URSKHW¶V�+DGLWK��$V� IRU�

others, it is hoped that they can understand 

the secrets of law-setting in Islam, thereby 

PRWLYDWLQJ�WKHP�LQ� LPSOHPHQWLQJ�WKH� ODZ�LW-

33 5L\k�� 0DQâ�U� DO�.KkOLIv�� DO�0DTk�LG� DO�
V\DUvµDK� ZD� $WVDUXKk� Iv� )LTK� DO�0X¶kPDOkW�
DO�0LONL\\DK� �.XZHLW�� 0DNWDEDK� DO�,VWLV\kUkW�
al-Syar’iyyah, 2004), 8.

34 Busyro, “Bom Bunuh Diri Diri Dalam Fatwa 

.RQWHPSRUHU� <XVXI� DO�4DUDGKDZL� GDQ� 5HOH-
YDQVLQ\D�'HQJDQ�0DTk�LG�DO�6\DUvµDK”, ,MWLKDG�

-XUQDO�:DFDQD�+XNXP�,VODP�GDQ�.HPDQXVLDDQ, 

Vol. 16��No. 1 (2016), 89.

35 Busyro, “Bom Bunuh Diri Diri Dalam Fatwa 
.RQWHPSRUHU� <XVXI� DO�4DUDGKDZL� GDQ� 5HO-
HYDQVLQ\D�'HQJDQ�0DTk�LG�DO�6\DUvµDK”.
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self. 36 In addition, knowledge on PDTk�LG�

DO�V\DUvµDK ZLOO�JLYH�mujtahids the ability to 

apply (WD�EvT�� WKH� H[LVWLQJ� SURYLVLRQV� LQ� WKH�

4XU¶DQ�DQG�WKH�6XQQDK�DQG�WR�DSSO\�WKH�RSLQ-

ions of scholars in ¿TK books in relation to the 

conditions being faced.37

The study of µLOODW in PDTk�LG�DO�V\DUvµDK 

LV�D�YHU\�GHFLVLYH�DVSHFW��ERWK�WKH�SURFHGXUH�RI�

LWV�LQYHQWLRQ�DQG�LWV�DSSOLFDWLRQ�LQ�GHYHORSLQJ�

Islamic law. Al-ÆPLGv stated that the legaliza--

WLRQ�RI�ODZ�WKURXJK�WKH�GLVFRYHU\�RI�µLOODW that 

becomes its background is in the sense of real-

L]LQJ�EHQH¿WV�LQ�WKH�ZRUOG�DQG�WKH�KHUHDIWHU�38 

7KDW�LV��D�VFKRODU�KDV�WR�EH�VHULRXV�LQ�¿QGLQJ�

law µLOODW, because it is not only related to the 

JRRGQHVV�RI�WKH�ZRUOG��EXW�DOVR�IRU�WKH�EHQH¿W�

of the hereafter. The µLOODWs found in terms of 

mahdah worship is usually only to strengthen 

WKH�PRWLYDWLRQ�RI�D�SHUVRQ�WR�ZRUVKLS��%XW�µLO-

lats found in the problems of PXµDPDODK will 

KDYH�D�KXJH� LPSDFW�RQ� WKH�GHYHORSPHQW�DQG�

renewal of the Islamic law.

µ,OODW� LV� GH¿QHG� E\� VFKRODUV� DV� D� UHDVRQ�

for the existence of a law (manâ��DO�ÊXNP),39 

PRWLYDWLQJ� D� ODZ� WKDW� KDV� EHHQ� GHFLGHG� �al-

bâ’its),40 or the nature that affects the birth 

of a law (al-muµDWVLU),41 and the nature that 

tells the existence of a law (al-muµDUULI). The 

36 Busyro, “Bom Bunuh Diri Diri Dalam Fatwa 
.RQWHPSRUHU� <XVXI� DO�4DUDGKDZL� GDQ� 5HOH-
YDQVLQ\D�'HQJDQ�0DTk�LG�DO�6\DUvµDK”…, 90.

37 Hj. A. Sukmawati Assaad, “Kehujjahan 

Maqashid Al-Syari’ah”, $O�$KNDP, Vol. 5, No. 

2 (2015), 188.

38 Dwi Aprilianto, “Fleksibelitas Hukum Islam 

%HUGDVDUNDQ� ,OODW� GDQ�0DVOD¤DK´��$NDGHPLND, 
Vol. 9��No. 1 (2015), 42.

39� $E��£kPLG�$O�*KD]kOv��DO�0XVWD�ID 0LQ� µ,OP�
DO�8�XO� 9RO�� ��� �%HLUXW�� 'kU� DO�)LNU�� >W�WK@���
230.

40 6DLI� DO�'vQ� DO�ñPLGv�� DO�,ÊNkP� Iv� 8�XO� DO�
$ÊNkP, 9RO������%HLUXW��'kU�DO�)LNU������������

41 $E��£kPLG�$O�*KD]kOv��DO�0XVWD�ID 0LQ� µ,OP�
DO�8�XO�����399.

IRXU� VXEVWDQWLYH� GH¿QLWLRQV� KDYH� WKH� VDPH�

meaning. The jumhur (unanimous agreement 

DPRQJ� 0XVOLP� VFKRODUV�� EHOLHYH� WKDW� HYHU\�

law set by Allah and His Messenger has a log-

LFDO�DQG�UDWLRQDO�UHDVRQ��HVSHFLDOO\�LQ�WKH�¿HOG�

of PXµDPDODK. 

Many examples can be put forward, such 

as µLOODW restrictions for judges to decide a law 

in a state of anger, 42 the µLOODW is that there is a 

WURXEOHVRPH�PRRG�that FDQ�OHDG�WR�XQIDLU�YHU-

dict for litigants. The WURXEOHVRPH�PRRG�can 

EH�GHYHORSHG�WR�RWKHU�FRQGLWLRQV��VXFK�DV�EH-

LQJ�GURZV\��KXQJU\��VLFN��KDYLQJ�SUREOHPV�DW�

KRPH�DQG�VR�RQ��,Q�GHYHORSLQJ�DQ�,VODPLF�ODZ��

WKH�DERYH�µLOODW is also rationally applied to oth-

er similar aspects, so the prohibition to decide 

a law is also applied to judges when sleepy, 

KXQJU\�� VLFN�� KDYLQJ� SUREOHPV� DW� KRPH�� DQG�

DOO� WKH� VDPH� DVSHFWV� DV� WKH� SUHYLRXVO\�PHQ-

tioned conditions. This is what the scholars of 

X��O�DO�¿TK is called µLOODW�PXWDµDGGL\DK �KDY�-

ing a range).43

On the other hand, the existence of µLOODW 

LQ�D� OHJDO�SURYLVLRQ�RQO\�DSSOLHV� WR� WKDW�SDU-

ticular law and cannot be extended to any 

other case,44 and this is in general found in 

the terms of worship. Take the command of 

�DOkK for example, in which Allah says in 

6XUDK�ëkKk�>��@������³VR�ZRUVKLS�0H�DQG�HV-

WDEOLVK�SUD\HU�IRU�0\�UHPHPEUDQFH”. In this 

YHUVH�LW�LV�PHQWLRQHG�FOHDUO\�WKDW�WKH�µLOODW of 

�DOkK being obligatory is to remember Allah. 

Remembering Allah of course can be done 

in many other ways, such as mentioning His 

QDPH��ERWK�YHUEDOO\�DQG�LQ�WKH�KHDUW��DQG�FDQ�

also be done by attending Islamic assemblies. 

42� 4k�L� DO�%DL�kZv�� 6\DUK DO�%DL²kZv� ZD� 6\DUK�
DO�$VQDZv, Vol. 5, ([T.Tp], [t.th]), 37.

43� $O�%XNKkUv�� DO�-kPL¶� DO�0XVQDG�� Vol. 9�� 65; 

Muslim, �DKLK��Vol. 3��1342.

44 Amir Syarifuddin, 8VKXO�)LTK�, (Jakarta: Lo -

os, 1997), 176.



Busyro

Vol. 19, No. 1, Juni 2019                                              Al-Risalah78

,I�WKH�DERYH�µLOODW�FDQ�EH�GHYHORSHG�RU�H[WHQG-

ed, then �DOkK is not an only way to remember 

Allah. One can remember Allah by mention-

ing his name or regularly coming to Islamic 

DVVHPEOLHV��+RZHYHU��VFKRODUV�DJUHH�WKDW�WKH�

DERYH�µLOODW only applies to �DOkK and cannot 

EH�H[WHQGHG�WR�RWKHU�DFWLYLWLHV��6XFK�DQ�µLOODW 

is known among scholars of X��O�DO�¿TK is as 

µLOODW�TD�vUDK�45 

7R�¿QG� WKH� µLOODW, the scholars of X��O�DO�

¿TK�JLYH�FHUWDLQ�FRQGLWLRQV��7KHUH�DUH�DW�OHDVW�

¿YH�FRQGLWLRQV�IRU�PDNLQJ�D� WUDLW� LQWHUSUHWHG�

IURP�D�4XUDQLF�WH[W��)LUVW��WKH�QDWXUH�PXVW�EH�

clear (2kKLU), meaning that it can be under-

stood by human senses. For example, the na-

ture found in the allowing of shortening the 

prayer during a journey (TDVU) which is men-

tioned clearly by Allah the Exalted, that is for 

WUDYHOOHUV��6HFRQG��WKH�QDWXUH�PXVW�EH�FHUWDLQ�

and measurable (mun²DEL�), and in this way 

WUDYHOOHUV�FDQ�EH�DVFHUWDLQHG�DV�D�WUDLW�WKDW�DO-

lows one to perform TDVU��Third, the nature is 

LQ�DFFRUGDQFH�ZLWK�WKH�REMHFWLYHV�RI�$OODK�LQ�

GHFLGLQJ�D�ODZ��QDPHO\�WR�JLYH�EHQH¿WV�WR�KX-

mans (munâsib���DQG�LQ�FRQGLWLRQV�RI� WUDYHO-

OLQJ��WUDYHOOHUV���LW�ZLOO�SURGXFH�EHQH¿WV�ZKHQ�

GLVSHQVDWLRQ� LV� JLYHQ� WR� VKRUWHQ� WKHLU� �DOkK. 

Fourth, the nature is not only found in a QD�� 

but also in IXU�µ (cases which are not in a 

QD��).46 Fifth, that nature cannot be against a 

QD��, 47 the point is that the nature found can--

QRW�HOLPLQDWH�WKH�SURYLVLRQV�FRQWDLQHG�LQ�WKH�

QD��.

)RU�WKH�ODVW�WHUP�LW�FDQ�EH�H[HPSOL¿HG�E\�

Allah’s prohibition of consuming NKDPDU (al-

coholic drinks). The reason (µLOODW) agreed by 

45 Wahbah DO�=XKD\Ov��8��O�DO�)LTK�DO�,VOkPv� Vol. 

1,��%HLUXW��'kU�DO�)LNU�DO�0X¶DâLU������������. 
46 =DNL\� DO�'vQ� 6\D¶EkQ��8��O� DO�)LTK� DO�,VOkPv 

�.DLUR��'kU�DO�7DCOvI�����������������
47 Nasrun Haroen, 8VKXO� )LTK (Jakarta: Logos, 

1996), 83-84.

scholars is the presence of LVNkU (substance 

that causes one to be drunk) in NKDPDU. With 

knowledge possessed by someone, the sub-

VWDQFH�FDQ�EH� UHPRYHG�� IRU�H[DPSOH�E\�SXW-

ting something in NKDPDU so that it no longer 

has the potential to make people consuming 

it drunk (lost of mind). Of course this raises 

a question, is NKDPDU still forbidden despite 

such changed condition? Of course this is not 

DSSURYHG�E\�DQ\�VFKRODUV��EHFDXVH�RQH�RI�WKH�

functions of µLOODW� LV� WR�EH�GHYHORSHG� LQ�QHZ�

cases which are not mentioned by QD��, not to 

dispose the QD�� itself.

7R�¿QG�DQ� µLOODW�� DV� WKH�FRQGLWLRQV�DERYH��

the ulama of X��O DO�¿TK put forward the the-

ory of PDVkOLN�DO�µLOODK� �WKH�PHWKRG�RI�¿QG-

ing µLOODWV���7KLV�PHWKRG� LV� GLYLGHG� LQWR� WZR�

SDUWV��QDPHO\�¿QGLQJ�µLOODW through PDQ���DK 

or QDTOL\\DK� (as written in a QD����DQG� ��¿QG-

ing µLOODW through PXVWDQED�DK�JDLU�QDTOL\\DK 

(which is not mentioned in a QD��). 48   The 

¿QGLQJ�RI�µLOODW PDQ���DK is by basing on the 

instructions of the letters which are written 

clearly in a QD��, and the letters usually begin 

with the letter lam Ý as found in Surah Thaha 

[20]: 14, ï®Û¬ß (to/due to remember Me), or 

lam and ND\ as in üôÜß (in order to not) in Surah 

al-Hasyr [59): 7, Þ�÷ �Ó�ªß� (because, for) as in 

the hadith of the Prophet,49 or Þ���æã (resulted 

from) in Surah al-Maidah [5]: 32. The µLOODW 

shown by these letters is an µLOODW which is 

�DULK in a QD��.

As for in other forms, a QD�� does not use 

such letters, but is indicated by the sentence 

structure that contains instructions of µLOODW. 

)RU� H[DPSOH�� LQ�6XUDK� DO�-XPXµDK� >��@�� �� LW�

is stated that the prohibition against buying 

and selling when there is a call to carry out 

48 $E��£kPLG�$O�*KD]kOv��DO�0XVWD�ID 0LQ� µ,OP�
DO�8�XO…, 288-306.

49 Muslim, 0XVQDG�DO��DKLK��Vol. 3, 1561.
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D�)ULGD\�SUD\HU�VHUYLFH��,Q�WKH�YHUVH�LW�LV�QRW�

stated clearly (�kULÊ) the cause of prohibition 

on buying and selling, but from the sentence 

structure it is found that the Friday prayer 

is actually the µLOODW��7KH�¿QGLQJ�RI� DQ� µLOODW 

like this according to the majority of ulama 

is still categorized as PDQ���DK, but JDLU�DO�

�kULÊ��QRW�FOHDUO\�VWDWHG���ZKHUHDV�$O�*KD]kOv�

named it with the method of DO�vPk¶� which is 

a reason required in a QD��.50

7KH� QH[W� WKHRU\� LQ� ¿QGLQJ� DQ� µLOODW is to 

look at LMPkµ� (agreement of scholars or the 

companions of the Prophet peace be upon 

him. For example, LMPDµ�of the companions of 

the Prophet peace be upon him about a reason 

IRU�JLYLQJ�D�JUDQGPRWKHU� WKH� ULJKW� WR� LQKHULW�

WKH�LQKHULWDQFH��,Q�WKH�4XU¶DQ�WKHUH�LV�QR�ZRUG�

grandmother (jaddah) as D�ÊkE�DO�IXU�² (re--

FLSLHQWV� RI� LQKHULWDQFH��� DQG� WKLV� FDVH� QHYHU�

happened at the time of the Prophet. There-

fore, the companions of the Prophet peace be 

upon him did ijtihâd and agreed that grand-

mothers are in the position of mothers when 

WKH�ODWWHU�KDYH�EHHQ�JRQH��$QRWKHU�H[DPSOH�LV�

the reason for the companions of the Prophet 

SHDFH�EH�XSRQ�KLP�WR�FRPSLOH�WKH�4XU¶DQ�WR�

maintain its existence. The reasons contained 

in this LMPkµ�become a guidance in determin-

ing cases that appear later.

,I� WKH� 4XU¶DQ� GRHV� QRW� PHQWLRQ� VSHFL¿F�

reasons about the causes of command and 

banning, then the search of µLOODW is done by 

scholars by exerting all its intellectual abili-

ties so that a QD���FDQ�EH�GHYHORSHG�WR�DQVZHU�

QHZ�FDVHV�ZKLFK�KDYH�QR�ODZ�VWDWXV�\HW��µ,O-

lat found with such a model is called µLOODW 

PXVWDQED�DK. For example, a hadith of the 

Prophet which requires a NDIkUDK to an Arab 

Bedouin who reported to the Prophet that he 

50 $O� $E�� £kPLG� $O�*KD]kOv�� DO�0XVWD�ID Min 

µ,OP�DO�8�XO...��289.

had done a sexual intercourse during the day of 

the month Ramadan with his wife. The Proph-

et set a NDIkUDK penalty for him by liberating a 

VODYH��RU�IDVWLQJ�IRU�WZR�FRQVHFXWLYH�PRQWKV��

or feeding 60 poor people.51 It is unclear about 

the true cause of the punishment, but the sen-

WHQFH�SURYLGHV�D�FOXH�WKDW�D�VH[XDO�LQWHUFRXUVH�

GXULQJ�WKH�GD\�RI�WKH�PRQWK�5DPD�DQ�ZLWK�KLV�

wife (ZD�D¶) that he had done is the µLOODW ac-

cording to the majority of ulama, Malikiyah 

DQG�+DQD¿\DK�VFKRODUV��RQ�WKH�RWKHU�KDQG��GLG�

not consider ZD�¶ as µLOODW, because according 

to them, the µLOODW is due to disrespect for Ram-

adan. Such a difference also demonstrates that 

µLOODW PXVWDQED�DK has high potential to cause 

different opinions among scholars.

2QH� ZD\� WR� ¿QG� µLOODW PXVWDQED�DK is 

through DO�VLEU�ZD�DO�WDTVvP method, which 

is by collecting a number of characteris-

tics found in a legal basis and then choosing 

which one is suitable to be consider an µLOODW. 

$O�*KD]kOv� DUJXHG� WKDW� WKLV� WHFKQLTXH� LV� WKH�

most appropriate one (�DÊvÊ��WR�GH¿QH�µLOODW.52 

According to Nurlalilatul Musyafaah, the al-

VLEU�ZD�DO�WDTVvP is a theory that is agreed by 

the whole X��O�DO�¿TK scholars.53 The theory 

is also different from the µLOODW search model 

in the al-manâ� theory. Fahruddin Ali Sabri 

stated that the manâ� theory, the possibility is 

that an µLOODW� LV� DYDLODEOH� LQ� D�QD��, whereas 

in the DO�VLEU�ZD�DO�WDTVvP, such a possibility 

LV�QRW�DYDLODEOH�54 For example, an exchange 

(barter) of six kinds of similar things in the 

51� $O�%XNKkUv��DO�-kPL¶�DO�0XVQDG��Vol. 3, 160.

52 $E��£kPLG�$O�*KD]kOv��DO�0XVWD�ID 0LQ� µ,OP�
DO�8�XO�����295.

53 Nurlailatul Musyafaah, “7D¶OvO� DO�$KNkP Dari 

0DVD�5DVXOXOODK�+LQJJD�0DVD�8ODPD�8VK�O´��
$O�-LQk\DK��-XUQDO�+XNXP�3LGDQD� ,VODP, Vol. 

2��No. 2 (2016), 233.

54 )DKUXGGLQ�$OL�6DEUL��³3HQHWDSDQ�µ,OODW�$O�©XNP�
0HODOXL� $O�0DQkWK� 'DODP� 4L\kV´�� DO�,KNDP, 

Vol. 10��No. 1 (2015), 30-31.
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same way would cause ID²O usury or ULEk�ID²O, 

as in the hadith of Rasulullah peace be upon 

him: ³*ROG�LV�WR�EH�SDLG�IRU�E\�JROG��VLOYHU�E\�

VLOYHU��ZKHDW�E\�ZKHDW��EDUOH\�E\�EDUOH\��GDWHV�

E\� GDWHV�� DQG� VDOW� E\� VDOW�� OLNH� IRU� OLNH� DQG�

HTXDO�IRU�HTXDO��SD\PHQW�EHLQJ�PDGH�KDQG�WR�

KDQG�� ,I� WKHVH�FODVVHV�GLIIHU�� WKHQ�VHOO�DV�\RX�

ZLVK�LI�SD\PHQW�LV�PDGH�KDQG�WR�KDQG���1DU�-

UDWHG�E\�,PkP�0XVOLP��55

The things mentioned in the hadith are not 

the same items, because wheat which is one 

of the six types of the items can sometimes 

be main food and regular food. If the µLOODW is 

considered in the main then it is less accurate 

�LQ�WKH�YLHZ�RI�£DQD¿\DK��EHFDXVH�XVXU\�FDQ�

also occur in salts that are not main food. It is 

also unsuitable because usury can also occur 

LQ�JROG�DQG�VLOYHU�ZKLFK�DUH�QRW�IRRG��,Q�ZKHDW�

there are three characteristics; its weight can 

be measured, it is a main food, and it is a kind 

RI�SODQW�� ,Q�JROG�DQG�VLOYHU� WKHUH� LV�RQO\� WKH�

¿UVW�FKDUDFWHULVWLF��,W�LV�EDVHG�RQ�WKLV�SUREOHP�

that mujtahid� VHHN� WR� ¿QG� RQH� FKDUDFWHULVWLF�

that is the same as the all items. Finally, after 

examining carefully one characteristic, which 

is possessed by the all six items, is obtained 

WKDW� LV� WKH�¿UVW�FKDUDFWHULVWLF�� WKDW�DOO� WKH�VL[�

items can be measured, either with scales and 

dosages. Such a characteristic can be used as 

an µLOODW to establish the law of illicit exchang-

es of similar goods if the scale, the size and 

the dosage are not the same.

7KH�GLVFRYHU\�RI�ODZ�µLOODW like this is not 

meant only to explain what is mentioned by 

a QD��, but rather it is meant that it can be 

stretched to other types of objects that are not 

explicitly mentioned in a QD���� 7KXV�� HYHU\�

object that is scalable and weighed cannot be 

exchanged when the quantity of the exchange 

is different, such as the exchange between rice 

55 Muslim, 0XVQDG�DO��DKLK..���Vol. 3, 1210.

with rice, onions with onions, sugar with sug-

DU��DQG�VR�RQ��,W�LV�WKH�PHWKRG�RI�WKH�GLVFRYHU\�

of µLOODW PXVWDQED�DK with the DO�VLEU�ZD�DO�

WDTVvP theory that ZLOO�EH�DSSOLHG� LQ�¿QGLQJ�

the eighth µLOODW of

the SHRSOH�ZKR�KDYH�WKH�ULJKW�WR�UHFHLYH�WKH�

zakâh (PXVWDÊLT).

The Establishment of Islamic Centers in 

the Study of µ,OODW of 0DTk�LG

7KRVH�ZKR�KDYH�WKH�ULJKW�WR�UHFHLYH�WKH�zakâh 

are limited by Allah to eight groups only. This 

limitation is obtained by the word �äç� (only) 

found in the beginning of Surah al-Taubah 

[9]: 60. Thus, zakâh�LV�RQO\�JLYHQ�WR�WKH�GHV-

titute, the poor, the zakâh committees, new 

FRQYHUWV�� VODYHV�� GHEWRUV�� Iv� VDEvOLOOkK, and 

WUDYHOOHUV��7KHUH�DUH�QR�RWKHU�JURXSV�DUH�HQWL-

WOHG�WR�UHFHLYH�WKH�zakâh except the aforemen-

WLRQHG�RQHV��HLWKHU�LQ�WKH�4XU¶DQ�RU�WKH�WUDGL-

tions of the Prophet peace be upon him. This 

demonstrates that only eight groups are called 

PXVWDÊLT, or other groups may be included as 

an extension of the meaning of the eight D�QkI 

by looking at the study of law µLOODW.

As mentioned earlier, some scholars, in par-

ticular the contemporary scholars, argue that 

the extension of the meaning of Iv�VDEvOLOOkK is 

not only related to jihâd and all the necessities 

of jihâd, but to interpret it by safeguarding re-

ligious interests other than that, as for the con-

struction of Islamic Centers, and other public 

facilities. Such stance of course also has its 

own reasons and with different studies. In ac-

cordance with the theme of writing, this study 

will focus on the analysis of µLOODW by looking 

at the relation of the study with mâqâshid al-

V\DUvµDK.

Allah the Exalted does not mention clearly 

the reason for the entitlement to the eight D�QkI 

WR�UHFHLYH�WKH�zakâh. The interest to search for 
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the µLOODW�LV�FHUWDLQO\�UHODWHG�WR�WKH�GHYHORSPHQW�

RI�,VODPLF�ODZ�DQG�WR�DQVZHU�RWKHU�XQVSHFL¿HG�

groups. Taking for example in research there 

is a question as to whether security guards 

PD\�UHFHLYH�WKH�zakâh,56 whether teachers are 

entitled to zakâh,57 whether orphans are enti-

tled to zakâh 58 and so on. These questions of 

FRXUVH�KDYH�WR�EH�DQVZHUHG�E\�,VODPLF�MXULVWV�

E\�SHUIRUPLQJ�LMWLKkG��2QH�ZD\�WR�GR�WKLV�LV�WR�

examine law µLOODWV�FRQWDLQHG�LQ�WKH�YHUVH�DQG�

to search for the possibility of being exposed 

to the the aspects being questioned.

Owing to the absence of the mention of law 

µLOODW in Surah al-Taubah [9]: 60, then the search 

for an µLOODW here includes µLOODW PXVWDQED�DK. 

7KHUHIRUH��HYHQ�LI�WKH�µLOODW is there, of course 

it is found by DO�VLEU�ZD�DO�WDTVvP�research. In 

the terminology of X��O�DO�¿TK, DO�VLEU means 

testing a suitable characteristic to be an µLOODW, 

while DO�WDTVvP limits the nature of the char-

acteristics chosen to be the µLOODW.59 In other 

words DO�VLEU�ZD�DO�WDTVvP compiles a number 

of characteristics contained in a legal require-

ment and then chooses which of them is ap-

propriate to be an µLOODW��$O�*KD]kOv�VDLG�WKDW�

this way is the most appropriate way (VKDKvK) 

56 See Abdul Rozak, “Pemaknaan Fisabilillah 

Untuk Petugas Keamanan (Satpam) Sebagai 

0XVWD¤LN�=DNDW� GL� 3HUXPDKDQ�7DPDQ�3RQGRN�
Jati Sidoarjo”, 0DOL\DK, Vol. 6, No. 2 (2016), 

1356-1373.

57 See Aan Zainul Anwar, “Zakat dan Kesejahte -

aan Guru Agama di Pondok Pesantren dan Ma-

drasah Diniyah”, -XUQDO�'LQDPLND�(NRQRPL�	�

%LVQLV, Vol. 9� No. 2 (2012), 53-60.

58 See Ilham Dani Siregar, “Anak Yatim Sebagai 

0XVWD¤LN� =DNDW� GL� .HFDPDWDQ� 6LSLURN� .DEX-
paten Tapanuli Selatan”, $W�7DIDKXP�� -RXUQDO�

RI�,VODPLF�/DZ, Vol. 1��No. 2 (2017), 1-11.

59 µ$EG�DO�£DNLP�µ$EG�DO�5D�PkQ�$VµDG�DO�6DµGv��
0DEkKL��DO�µ,OODK�Iv�DO�4L\kV�µ,QGD�DO�8��OL\\vQ, 

FHW�� �� �%HLUXW�� 'kU� DO�%DVkCLU� DO�,VOkPL\DK��
1987), 444.

WR�GH¿QH�D�ODZ�µLOODW.60

Regarding the µLOODW of the eight people 

ZKR�KDYH�WKH�ULJKW�WR�UHFHLYH�WKH�zakâh con-

tained in Surah al-Taubah [9]: 60, it is seen 

WKDW�WKH�YHUVH�LV�D�FRPSOHWH�XQLW\��ZKLFK�LV�WKH�

same as the hadith of the Prophet mentioning 

different objects and prohibiting exchanging 

similar objects if the quantity is not the same 

as it can cause ID²O�XVXU\��)URP�WKH�SUHYLRXV�

discussion it is found an µLOODW PXVWDQED�DK 

of the hadith that the similarity of the objects 

lies in the state of the objects can be weighed 

or scaled. When the method is applied to the 

search of the µLOODW of the eight people who 

KDYH�WKH�ULJKW�WR�UHFHLYH�WKH�zakâh mentioned 

LQ�WKH�4XU¶DQ��WKHUH�DUH�DW�OHDVW�WKUHH�DOWHUQD-

WLYHV�WKDW�PD\�WULJJHU�WKH�SURYLVLRQ��)LUVW��WKH\�

are people who need funds to escape from at-

tachment to others. Second, they are people 

ZKR�QHHG�IXQGV�WR�¿JKW�IRU�UHOLJLRQ��7KLUGO\��

WKH\�DUH�SHRSOH�ZKR�QHHG�IXQGV�IRU�WKHLU�OLY-

ing expenses. With these three characteristics 

one of them, which is more general and can be 

applied to all the criteria mentioned in a QD��, 

is chosen. 

)RU� WKH� ¿UVW� FKDUDFWHULVWLF�� LW� VHHPV� WKDW�

only two D�QkI�ZKR�IXO¿O� LW�� WKH�SHRSOH�ZKR�

DUH�LQGHEWHG�DQG�WKH�VODYHV��EHFDXVH�WKH\�QHHG�

IXQGV� WR�UHOHDVH� WKHPVHOYHV�IURP�DWWDFKPHQW�

WR� RWKHUV��ZKLOH� WKH� RWKHUV� GR� QRW� IXO¿O� WKDW�

characteristic. As for the second characteris-

tic, it seems that only Iv�VDEvOLOOkK�FDQ�IXO¿O�LW��

while the others do not. The third characteris-

tic, according to the author, possibly belongs 

to the all D�QkI. This is because in a whole 

QD�� condition there is no possible underly-

LQJ�UHDVRQ��7KH�SXUSRVH�RI�¿QGLQJ�VXFK�D�UHD-

son is to extend the scope of the QD�� to other 

forms that are not mentioned by the QD��. 

60 $E��£kPLG� DO�*KD]kOv�� DO�0XVWD�Ik�0LQ� µ,OP�
DO�8��O��Vol. 1…, 295.
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Therefore, the characteristic chosen as an µLO-

lat from the mention of the eight ashnaf in the 

DERYH�YHUVH�LV�WKH�RQH�ZKLFK�DSSOLHV�WR�DOO�WKH�

D�QkI, namely those who need funds for their 

daily needs.

According to the author, the reasons for the 

determination of the last characteristic (peo-

SOH�ZKR�QHHG�IXQGV�IRU�OLYLQJ�H[SHQVHV��DV�DQ�

µLOODW can be explained as follows:

First; the destitute, it is a person who has 

QR�SURSHUW\� DW� DOO� DQG�GRHV� QRW� HYHQ�KDYH� D�

job, so he cannot afford his daily needs. It is 

WKH�PHDQLQJ� DJUHHG� XSRQ� LQ� WKH� 6\k¿¶v� GDQ�

Hanbali’s school,61 HYHQ� EHLQJ� GHVWLWXWH� LV� D�

worse condition than being poor.62 Mean-

ZKLOH�� DFFRUGLQJ� WR� DO�ëDEDUv�� DV� TXRWHG� E\�

Atabik, the destitute are the ones who need 

KHOS�IRU�WKHLU�OLYHV�EXW�WKH\�GR�QRW�ZDQW�WR�DVN�

for help as a means to protect their dignities.63 

The zakâh fund channelled to them will great-

O\�KHOS�RYHUFRPH�WKHLU�GLI¿FXOWLHV��HVSHFLDOO\�

for their needs for food (eating and drinking).

Second, the poor, that is, people with little 

wealth, but the wealth is not enough to meet 

their daily needs, especially needs for food. 

'HGH�5RGLQ� DUJXHG�� DV� TXRWHG� E\�$OL�<D¿H��

WKDW�WKH�SRRU�GR�QRW�KDYH�DQ\�SURSHUW\�DW�DOO��

HYHQ�LI�WKH\�GR�KDYH�LW�EXW�RQO\�D�OLWWOH��,Q�DG-

GLWLRQ�� WKH\�DOVR�KDYH� MREV�� EXW� WKH� MREV� DQG�

their possessions are not enough to meet their 

basic needs.64 The point is that the poor are 

61 Abdul Karim, “Dimensi Sosial dan Spritual 

Ibadah Zakat, =LVZDI�-XUQDO�=DNDW�GDQ�:DNDI, 

Vol. 2��No. 1 (2015), 8.

62 Dede Rodin, “Rekonstruksi Konsep Fakir dan 

0LVNLQ�6HEDJDL�0XVWD¤LN�=DNDW´��,MWLKDG�-XUQDO�
:DFDQD�+XNXP� ,VODP�GDQ�.HPDQXVLDDQ, Vol. 

15��No. 1 (2015), 140.

63 Ahmad Atabik, “Peranan Zakat Dalam 

Pengentasan Kemiskinan”…, 351.

64 Dede Rodin, “Rekonstruksi Konsep Fakir dan 

0LVNLQ�6HEDJDL�0XVWD¤LN�=DNDW´..., 154.

people who need help to meet the needs of 

WKHLU�OLYHV��

The zakâh committee (âmil al-zakâh); are 

the people who work to take care of zakâh 

property. In theory, this group works full-time 

DQG�GRHV�QRW�KDYH�DQ�RSSRUWXQLW\�WR�ORRN�IRU�

other jobs. Therefore, logically the cost of 

WKHLU�OLYHV�LV�ERUQH�E\�zakâh. It is certain that 

with the zakâh� IXQGV� WKH\� IXO¿O� WKHLU� GDLO\�

needs, especially their basic needs. According 

to Syahril Jamil, as quoted from Hasbi Ash 

Shiddieqy, a committee may be from the rich. 

7KH� IXQGV� WKH\� UHFHLYH� IURP�zakâh are their 

wages which are used to meet their needs, 

HYHQ�WKRXJK�EHLQJ�ULFK��WKH\�VWLOO�GHVLUH�WKHLU�

wages.65 It means that a committee still needs 

funds for his life, especially if his condition is 

poor. stop

Fourth; muallaf, which is generally under-

VWRRG�DV�QHZ�FRQYHUWV�RU�SHRSOH�ZKR�DUH�SHU-

VXDGHG�WR�FRQYHUW�WR�,VODP��$FFRUGLQJ�WR�WKH�

FXVWRP��ZKHQ�D�SHUVRQ�FRQYHUWV�DQG�HPEUDF-

es Islam, he will be set aside, expelled, and 

treated badly by his family. As a consequence, 

he has no place in his life. This is always the 

case in the time of the Messenger of Allah 

(PBUH), where people who embraced Islam 

would be expelled by their families from their 

homes without being able to take their proper-

WLHV��'HVSLWH�WKH�PDQ\�FODVVL¿FDWLRQV�RI�mual-

laf according to scholars, the reality is that a 

muallaf�LV�DQ�LQGLYLGXDO�ZKR�QHHGV�WKH�KHOS�RI�

Muslims to continue his life.

)LIWK�� VODYHV�� DUH� SHRSOH� ZKR� DUH� XVXDOO\�

legally owned by someone due to losing a war 

or being possessed through a trade. No one in 

WKLV�ZRUOG�LV�ZLOOLQJ�WR�EH�HQVODYHG�E\�DQ\RQH��

65 6\DKULO� -DPLO�� ³3ULRULWDV� 0XVWD¤LN� =DNDW�
Menurut Teungku Muhammad Hasbi Ash 

Shiddieqy”, ,VWLQEDWK, Vol. 14, No. 16 (2015), 

151.
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EXW�WR�EH�IUHH�IURP�VODYHU\��D�VODYH�VRPHWLPHV�

has to pay ransom to his master, as the ransom 

JLYHQ�E\�$E��%DNDU��G����+��WR�OLEHUDWH�%LOkO�

LEQ�5DEDK��G�����+���:LWK�WKDW�UDQVRP�VODYHV�

FDQ�OLYH�D�IUHH�OLIH�OLNH�DQ\�RWKHU�KXPDQ�EHLQJ��

DQG�FDQ�VWULYH�WR�SRVVHVV�ZHDOWK�DQG�IXO¿O�WKH�

needs of life. Therefore, they desperately need 

KHOS�WR�OLEHUDWH�WKHPVHOYHV�IURP�VODYHU\�

Sixth; the debtors; are people who need 

help to pay off their debts. A person usually 

RZHV�VRPH�PRQH\�IRU�SURGXFWLYH�SXUSRVHV�LQ�

order to meet his or her basic needs, or he wil-

fully owes the money for primary consump-

WLYH�QHHGV��:KHQ�KH�LV�FRQVWUDLQHG�WR�SD\�RII�

his debt, zakâh fund is essentially able to help 

him meet the needs of his life.

6HYHQWK�� Iv� VDEvOLOOkK��DUH� WKRVH�ZKR�¿JKW�

in the way of Allah. According to M. Sarbi-

QL�� LQ� LWV� GHYHORSPHQW�� ZKHQ� ZDUIDUH� LQ� WKH�

name of religion (jihâd) no longer exists, the 

meaning of the word Iv�VDEvOLOOkK is expanded 

WR�WKRVH�ZKR�¿JKW�LQ�WKH�SDWK�RI�$OODK�LQ�WKH�

forms of GDµZDK (missionary), thoughts, edu-

cation, and so on.66�5DVKLG�5L�k�� RQH�RI� WKH�

contemporary scholars, said that Iv� VDEvOLOOkK 

with the meaning of jihâd is still a fundamen-

tal meaning and all the facilities needed in the 

jihâd��1RZDGD\V��WKDW�PHDQLQJ�FDQ�EH�GHYHO-

RSHG�E\�VHQGLQJ�SHRSOH�WR�SUHDFK�DQG�¿QDQFH�

WKHLU�QHHGV��DQG�DOVR�WR�¿QDQFH�WHDFKHUV�ZKR�

teach some knowledge, although for this as-

SHFW�5DVKLG�5L�k�UHTXLUHV�WKH�WHDFKHUV�DUH�QRW�

from the rich class.67 Furthermore, the Indo-

nesian Ulama Council in its fatwa stated that 

66  M. Sarbini, “Tafsir Fi Sabilillah dan Implikasinya 

%DJL�&DNXSDQ� )L� 6DELOLOODK� 6HEDJDL�0XVWD¤LN�
Zakat”, $O�0DVODhah, Vol. 6, No. 1 (2018), 17-

20.

67 6LWL� 7DWPDLQXO� 4XOXE� GDQ� $KPDG� 0XQLI��
³3HPDNQDDQ� )L� 6DELOLOODK� 6HEDJDL� 0XVWD¤LN�
Zakat Menurut Ulama Kontemporer”, -XUQDO�

%LPDV�,VODP, Vol. 8��No. 4 (2015), 618-619.

the term Iv�VDEvOLOOkK can also be interpreted by 

JLYLQJ�VFKRODUVKLSV�WR�VWXGHQWV�68

Regardless of the different opinions among 

VFKRODUV�LQ�GHYHORSLQJ�WKH�PHDQLQJ�RI�Iv�VDEv-

lillâh, one thing that needs to be emphasized 

KHUH� LV� WKDW� ZKDWHYHU� WKH� IRUPV� DQG� ZD\V�

of struggle, the goal of zakâh is still for in-

GLYLGXDOV�ZKR�¿JKW� IRU� WKH� UHOLJLRQ�RI�$OODK�

DQG�WR�IXQG�WKH�DFWLYLWLHV�QHHGHG�WR�HOHYDWH�WKH�

religion of Allah (li LµOk� NDOLPDWLOOkK). Such 

a commitment is intended in order that the 

VWUXJJOH� RI� WKRVH� ZKR� GHYHORS� ,VODP� LV� QRW�

halted just because their basic needs are not 

IXO¿OOHG�� 7KHUHIRUH�� IDFLOLWDWLQJ� SHRSOH� ZKR�

make great efforts for the religion of Islam in 

WKH�YDULRXV�DVSHFWV�PHQWLRQHG�DERYH�LV�WR�HQ-

sure that they continue their struggle without 

being disturbed by the insistence of their life 

needs. Thus, the target of zakâh for this group 

LV�VWLOO�UHODWHG�WR�IXO¿OOLQJ�RQH¶V�QHHGV�

Eighth; ,EQ�6kELO, are people who are on a 

journey with an interest that is not immoral, 

EXW� DUH� FRQVWUDLQHG�GXH� WR� LQVXI¿FLHQW� FRVWV��

The costs referred to here of course include 

all kinds of needs on the trip, especially basic 

needs. Thus, when the µLOODW is the urgent need 

for funds for meeting life’s necessities, thus 

distributing zakâh� WKDW� LV�QRW�IRU� WKH�EHQH¿WV�

of human’s life (KLI2�DO�QDIV) seems to be in--

compatible with the reason of al-V\kULµ. That 

is, the discussion about zakâh is a discussion 

DERXW�RYHUFRPLQJ�HFRQRPLF�GLI¿FXOWLHV�RI�VR-

ciety because the aim of zakâh is economic 

ZHOIDUH� RI� LQGLYLGXDOV� LQ� VRFLHW\�� 7KHUHIRUH��

when zakâh is used to build mosques or Islam-

ic Centers, it seems that it is not in accordance 

ZLWK�WKH�REMHFWLYHV�RI�al-V\kULµ in determining 

the law of zakâh�� ,Q� DGGLWLRQ�� WKH�¿QGLQJ�RI�

68 6LWL� 7DWPDLQXO� 4XOXE� GDQ� $KPDG� 0XQLI��
³3HPDNQDDQ� )L� 6DELOLOODK� 6HEDJDL� 0XVWD¤LN�
Zakat Menurut Ulama Kontemporer”…, 623.
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a law µLOODW like this is not only intended to 

explain what is mentioned by a QD��, but fur-

ther intended to be stretched to other forms of 

conditions which are not explicitly mentioned 

in a QD�� (µLOODW�PXWDµDGGL\DK).

Muh. Nashirudin, as what he understood 

IURP�LEQ�4D\\LP�DO�-DX]L\DK��VDLG�WKDW�WKH�µLO-

ODWL]DWLRQ process of a law must be correlated 

ZLWK�WKH�EHQH¿WV�WR�EH�REWDLQHG��$Q�µLOODW can-

not stand alone to declare the existence and 

absence of a law, but it must identify the re-

DOL]DWLRQ�RI�EHQH¿WV�DQG�WKH�DYRLGDQFH�RI�KX-

mans from mafsadah.69 7KH�EHQH¿WV�UHIHUUHG�

to in the PDTk�LG�DO�V\DUvµDK must be returned 

to the PD�ODÊDÊ�agreed upon by the majority 

of scholars, namely the PD�ODÊDÊ�that is in ac-

cordance with the wishes of Allah (qasd al-

6\kUL¶). At least that is what was described by 

$O�*KD]kOv� DQG� DO�6\DìLEv� DQG�ZDV� IROORZHG�

by the majority of scholars afterwards. Basing 

D�ODZ�VROHO\�E\�ORRNLQJ�DW�PDâOD¤D¤��ZLVGRP���

according to Jasser Auda, is a secondary goal, 

while basing a law by adhering to an µLOODW is 

D�IXQGDPHQWDO�EHQH¿W�RI�D�ODZ�GHWHUPLQHG�E\�

DO�6KDUL¶�DQG�EHOLHYHG�E\�PXMWDKLG�70

Regarding the meaning of the word Iv�VDEv-

lillâh, the mufassir generally interpret it as 

SHRSOH�ZKR�QHHG�KHOS�WR�¿JKW�DJDLQVW�WKH�HQH-

mies of Allah. Although there are other mean-

LQJV��WKHLU�GHYHORSPHQW�LV�QRW�DJUHHG�XSRQ�WR�

make buildings that are not directly related to 

jihâd.71 From this description the author con--

69 0XK�� 1DVKLUXGLQ�� ³7D¶OvO� DO�$KNkP� GDQ�
Pembaruan Ushul Fikih”, $KNDP, Vol. 15��No. 

1 (2015), 25.

70 0XK�� 1DVKLUXGLQ�� ³7D¶OvO� DO�$KNkP� GDQ�
Pembaruan Ushul Fikih”..., 24.

71� 5HDG�WKH�IXOO�YHUVLRQ�LQ�$EX�µ$EGLOODK�0XKD -

PDG� LEQ�$KPDG� LEQ�$EL� %DNU� DO�4XUìXEL�� al-

-kPL¶�DO�$KNkP�DO�4XUCkQ��cet.2, Vol. 8 (Kairo: 

'kU� DO�.XWXE� DO�0LVKUL\DK�� ������� ����� 0X-
KDPPDG� LEQ� -DUvU� DO�ëDEDUL\�� -kPL¶� DO�%D\kQ�

cludes that the distribution of zakâh is aimed 

WR� IXO¿O� LQGLYLGXDO�QHHGV�� IRU� WKH�SXUSRVH�RI�

OLYLQJ�OLIH�LQ�WKLV�ZRUOG�RU�WR�GHIHQG�WKLV�UHOL-

gion from the attacks of the enemies of Islam 

WKURXJK�YDULRXV�DFWLYLWLHV� LQ�RUGHU� WR�HOHYDWH�

WKH� UHOLJLRQ� RI�$OODK�� ZKHWKHU� LW� LV� WR� FRYHU�

the costs of war, costs GDµZDK, the costs of 

Islamic education, and so on, which is aimed 

DW� LQGLYLGXDOV�ZKR�DUH�DFWLYH� LQ� WKRVH�¿HOGV��

It appears that this is the purpose of DO�6\kUL¶ 

to HVWDEOLVK� OHJDO� SURYLVLRQV� IRU� SHRSOH�ZKR�

DUH�HQWLWOHG�WR�UHFHLYH�WKH�zakâh, not to erect a 

building. Thus, without reducing the meaning 

RI�WKH�TXLWH�GLYHUVH�WKRXJKWV�RI�VFKRODUV��WKLV�

study of µLOODW by the method of DO�VLEU�ZD�DO�

WDTVvP concludes that zakâh is only intended 

WR�IXO¿O�LQGLYLGXDOV¶�QHHGV�LQ�WKH�HLJKW�D�QkI, 

not to build mosques or Islamic centers. Ac-

cording to the author, this is the PD�ODÊDÊ�that 

Allah wants when establishing the law which 

is in accordance with PDTk�LG� DO�V\DUvµDK. 

To build mosques and Islamic Centers, on the 

other hand, there are rules that are more cer-

tain, namely through ZDTI, infaq, and other 

general charity institutions.

Conclusion

The study of PDTk�LG�DO�V\DUvµDK aims to pro-

duce PD�ODÊDÊ�LQ�HYHU\�VWLSXODWHG�ODZ��2QH�RI�

the main tools in studying PDTk�LG�DO�V\DUvµDK 

is µLOODW, which is the reason behind the stipu-

lation of a law. In the matter of the people 

ZKR�KDYH�WKH�ULJKW�WR�UHFHLYH�WKH�zakâh, Allah 

the Exalted does not mention µLOODW explicitly, 

WKXV�JLYLQJ�ULVH�WR�GLIIHUHQFHV�LQ�WKH�LQWHUSUH-

tation of scholars in conducting studies on 

WKH�GHYHORSPHQW�RI�WKH�SHRSOH�ZKR�KDYH�WKH�

Iv� 7DIVvU� DO�4XUCkQ� cet.1, Vol. 14, (Mesir: 

0XDVVDVDK�DO�5LVkODK��������������$EX�DO�)LGD’ 
,EQ�.DàLU�DO�4XUDV\L��7DIVvU�DO�4XUCkQ�DO�¶$2LP��
FHW�����9RO������>WWS@��'kU�DO�7KDLEDK�OL�DO�1DV\U�
ZD�DO�7DZ]v¶�������������
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ULJKW� WR� UHFHLYH� WKH� zakâh.�7KH� VWXG\� RI� µil-

lat�GHPRQVWUDWHV�D�UHDVRQ�IRU�JLYLQJ�WKH�zakâh 

DV� D�PHDQV� WR� IXO¿O� WKH�QHHGV�RI� LQGLYLGXDOV�

in accordance with their different conditions. 

Furthermore, the purpose of the zakâh is to 

prosper the SHRSOH�ZKR�KDYH� WKH�ULJKW� WR�UH�-

FHLYH�WKH�zakâh economically, and herein lies 

the PD�ODÊDÊ to be manifested in the PDTk�LG�

DO�V\DUvµDK��7KH�GHYHORSPHQW�RI� Iv�VDEvOLOOkK 

meaning in the construction of places of wor-

ship and Islamic Centers is not in accordance 

ZLWK�WKH�DFTXLUHG�DW�LOODW��QDPHO\�WR�IXO¿O�WKH�

interests of the SHRSOH�ZKR�KDYH�WKH�ULJKW� WR�

UHFHLYH� WKH� zakâh��%XW� GHYHORSLQJ� LWV�PHDQ-

LQJ�WR�¿QDQFH�D�SHUVRQ¶V�GDµZDK struggle, hire 

WHDFKHUV��RU�SURYLGH�HGXFDWLRQDO�VFKRODUVKLSV��

is a more suitable meaning with PDTk�LG�DO�

V\DUvµDK.
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