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ABSTRAK 

3HQXOLVDQ� VNULSVL� EHUMXGXO� PENGENAAN RETRIBUSI OLEH 

PEMERINTAH KOTA SURABAYA KEPADA TVRI DITINJAU DARI 

PERATURAN DAERAH NOMOR 1 TAHUN 1997 TENTANG IZIN 

PEMAKAIAN TANAH, LQL� GLODWDUEHODNDQJL� ROHK� NDVXV� \DQJ� WHUMDGL� DQWDUD�

SHPHULQWDK�NRWD�6XUDED\D�PHODZDQ�795,�PHQJHQDL�SHQJHQDDQ�UHWULEXVL�\DQJ�GLWDULN�

ROHK�3HPHULQWDK��.RWD�6XUDED\D�VHMDN�WDKXQ������������%HUGDVDUNDQ�ODWDU�EHODNDQJ�

WHUVHEXW�PDND�UXPXVDQ�PDVDODK�DGDODK�DSDNDK�SHQJHQDDQ�UHWULEXVL�ROHK�3HPHULQWDK�

.RWD�6XUDED\D�NHSDGD�795,�VHMDN�WDKXQ������GDSDW�GLEHQDUNDQ�GLWLMDX�EHUGDVDUNDQ�

3HUDWXUDQ�'DHUDK�1RPRU���7DKXQ������WHQWDQJ�,]LQ�3HPDNDLDQ�7DQDK��EHUGDVDUNDQ�

DQDOLVLV� 3HPHULQWDK� .RWD� 6XUDED\D� PHPSXQ\DL� NHSHQWLQJDQ� SUDNWLV� WHUKDGDS�

NHEHUDGDDQ�WDQDK�+DN�3HQJHORODDQ��+3/��\DLWX�VHEDJDL�VDODK�VDWX�VXPEHU�SHQGDSDW�

DVOL� GDHUDK� PHODOXL� UHWULEXVL� DWDV� SHPDNDLDQ� WDQDK� +DN� 3HQJHORODDQ�� VHKLQJJD�

SHQJHQDDQ� UHWULEXVL� ROHK� 3HPHULQWDK� .RWD� 6XUDED\D� VHMDN� WDKXQ� ���������� GDSDW�

GLEHQDUNDQ�NDUHQD�NDUHQD�VXGDK�VHVXDL�GHQJDQ�XQGDQJ�XQGDQJ�GDQ�3HUDWXUDQ�'DHUDK�

\DQJ� PDVLK� EHUODNX�� 0DND� GDUL� WX� 3HPHULQWDK� .RWD� 6XUDED\D� EHUKDN� XQWXN�

PHQJHQDNDQ� UHWULEXVL� NHSDGD� 795,� NDUHQD� SHPHULQWDK� NRWD� 6XUDED\D� VXGDK�

PHQJHOXDUNDQ� VXUDW� LMLQ� SHPDNDLDQ� WDQDK� EHUGDVDUNDQ� 3HUDWXUDQ� GDHUDK� QRPRU� ��

WDKXQ������WHQWDQJ�L]LQ�SHPDNDLDQ�WDQDK��

�

.DWD�.XQFL��SHQJHQDDQ�UHWULEXVL�VXUDW�LMLQ�SHPDNDLDQ�WDQDK��KDN�SHQJHORODDQ�

�

�

�

ABSTRACT 

:ULWLQJ� D� VNULSVL� HQWLOHG� IMPOSITION OF LEVIES BY THE CITY OF 

SURABAYA TO BE REVIEWED BASED TVRI SURABAYA LOCAL RULE 

NUMBER 1 OF 1997 ON LAND USE PERMIT���LV�PRWLYDWHG�E\�D�FDVH�EHWZHHQ�

WKH�JRYHUQPHQW�RI�WKH�FLW\�RI�6XUDED\D�DJDLQVW�WKH�LPSRVLWLRQ�RI�OHYLHV�795,�GUDZQ�

E\�WKH�FLW\�RI�6XUDED\D�VLQFH������������%DVHG�RQ�WKLV�EDFNJURXQG�WKH�IRUPXODWLRQ�
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RI�WKH�SUREOHP�LV�ZKHWKHU�WKH�LPSRVLWLRQ�RI� OHYLHV�E\�WKH�FLW\�RI�6XUDED\D�WR�795,�

VLQFH������FDQ�EH�MXVWLILHG�EHLQJ�UHYLHZHG�E\�UHJXODWRU\�DUHD�1R����RI������RQ�WKH�

ODQG�XVH�SHUPLW��6XUDED\D� FLW\�JRYHUQPHQW� DQDO\VLV�KDV�SUDFWLFDO� LPSRUWDQFH�RI� WKH�

H[LVWHQFH� RI� ODQG� ULJKWV� PDQDJHPHQW� �+3/��� � LV� DV� D� VRXUFH� RI� RULJLQDO� RSLQLRQ�

WKURXJK�D�OHY\�RQ�ORFDO�ODQG�XVH�5LJKWV�0DQDJHPHQW��VR�WKH�LPSRVLWLRQ�RI�OHYLHV�E\�

WKH� 6XUDED\D� FLW\� JRYHUQPHQW� VLQFH� ���������� FDQ� EH� MXVWLILHG� EHFDXVH� LW� LV� LQ�

FRQIRUPLW\� ZLWK� WKH� ODZV� DQG� UHJXODWLRQV� WKDW� DUH� DSSOLFDEOH� 5HJLRQDO�� 7KHUHIRUH�

6XUDED\D�&LW\�*RYHUQPHQW�UHVHUYHV�WKH�ULJKW�WR�OHY\�WKH�795,�EHFDXVH�6XUDED\D�FLW\�

JRYHUQPHQW�KDV�LVVXHG�D�ODQG��XVH�SHUPLW�XQGHU�5HJXODWLRQ�1R����RI������WKH�DUHD�RI�

ODQG�XVH�SHUPLW��

�

.H\ZRUG��7KH�LPSRVLWLRQ�RI�OHYLHV��ODQG�XVH�SHUPLWV��ULJKWV�PDQDJHPHQW�

�

�

PENDAHULUAN 

 

0HQXUXW� 3DVDO� �� 8QGDQJ�8QGDQJ� 1RPRU� ��� 7DKXQ� ����� 7HQWDQJ� 3DMDN�

'DHUDK� GDQ� 5HWULEXVL� 'DHUDK� �VHODQMXWQ\D� GLVLQJNDW� 88� 1R� ��� WDKXQ� �������

SHQJHUWLDQ�UHWULEXVL�GDHUDK��\DQJ�VHODQMXWQ\D�GLVHEXW�UHWULEXVL�DGDODK�SXQJXWDQ�GDHUDK�

VHEDJDL� SHPED\DUDQ� DWDV� MDVD� DWDX� SHPEHULDQ� L]LQ� WHUWHQWX� \DQJ� NKXVXV� GLVHGLDNDQ�

GDQ�DWDX� GLEHULNDQ� ROHK� SHPHULQWDK� GDHUDK� XQWXN� NHSHQWLQJDQ� RUDQJ� SULEDGL� DWDX�

EDGDQ���

%HUGDVDUNDQ�3HUDWXUDQ�'DHUDK�.RWD�6XUDED\D�1RPRU����7DKXQ������WHQWDQJ�

5HWULEXVL�3HPDNDLDQ�.HND\DDQ�'DHUDK��

3DVDO���D\DW�����

³5HWULEXVL� -DVD� 8VDKD� DGDODK� UHWULEXVL� DWDV� MDVD� \DQJ� GLVHGLDNDQ� ROHK� 3HPHULQWDK�

'DHUDK� GHQJDQ� PHQJDQXW� SULQVLS� NRPHUVLDO� NDUHQD� SDGD� GDVDUQ\D� GDSDW� SXOD�

GLVHGLDNDQ�ROHK�VHNWRU�VZDVWD�´�

'DODP�UDQJND�OHELK�PHPDQWDSNDQ�RWRQRPL�GDHUDK�\DQJ�Q\DWD��GLQDPLV��VHUDVL�

GDQ� EHUWDQJJXQJ� MDZDE�� SHPELD\DDQ� SHPHULQWDK� GDQ� SHPEDQJXQDQ� GDHUDK� \DQJ�

EHUVXPEHU�GDUL�SHQGDSDWDQ�DVOL�GDHUDK��NKXVXVQ\D�\DQJ�EHUDVDO�GDUL�UHWULEXVL�GDHUDK�

KDUXV�GLSXQJXW�GDQ�GLNHOROD� VHFDUD� OHELK�EHUWDQJJXQJ� MDZDE��'LVDPSLQJ� LWX�GHQJDQ�

VHPDNLQ� PHQLQJNDWQ\D� SHODNVDQDDQ� SHPEDQJXQDQ�� NHJLDWDQ� SHQ\HGLDDQ� MDVD�

SHOD\DQDQ�ROHK�3HPHULQWDK�'DHUDK�XQWXN�WXMXDQ�NHSHQWLQJDQ�GDQ�NHPDQIDDWDQ�XPXP�
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GLDUDKNDQ� DJDU� WLGDN� PHQJKDPEDW� EDKNDQ� VHEDOLNQ\D� GDSDW� PHQXQMDQJ� XVDKD�

SHQJDQJNDWDQ�SHUWXPEXKDQ�SHUHNRQRPLDQ�GDHUDK���

.HZHQDQJDQ� 3HPHULQWDK�'DODP�+DO� 3HQJHQGDOLDQ� 6XPEHU� 3HQGDSDWDQ�$VOL�

'DHUDK�3DGD�3DVDO�����8QGDQJ�XQGDQJ�1RPRU����7DKXQ�������VHODQMXWQ\D�GLVLQJNDW�

88�1R����WDKXQ�������PHQ\HEXWNDQ���

D� .HZHQDQJDQ�'DHUDK�.DEXSDWHQ�PHQFDNXS�VHPXD�NHZHQDQJDQ�3HPHULQWDKDQ�

VHODLQ�NHZHQDQJDQ�\DQJ�GLNHFXDOLNDQ�GDODP�3DVDO���GDQ�\DQJ�GLDWXU�GDODP�

3DVDO����

E� %LGDQJ� 3HPHULQWDKDQ� \DQJ� ZDMLE� GLODNVDQDNDQ� ROHK� 'DHUDK� .DEXSDWHQ�

PHOLSXWL� 3HNHUMDDQ� 8PXP�� .HVHKDWDQ�� 3HQGLGLNDQ� GDQ� .HEXGD\DDQ��

3HUWDQLDQ�� 3HUKXEXQJDQ�� ,QGXVWUL� GDQ� 3HUGDJDQJDQ�� 3HQDQDPDQ� 0RGDO��

/LQJNXQJDQ�+LGXS��3HUWDQDKDQ��.RSHUDVL�GDQ�7HQDJD�.HUMD��

'DODP�UDQJND�PHPDQIDDWNDQ�WDQDK�PLOLN�GDQ�DWDX�\DQJ�GLNXDVDL�GLNHOROD�ROHK�

3HPHULQWDK�'DHUDK�VHVXDL�GHQJDQ�SHUNHPEDQJDQ�SHUHNRQRPLDQ��SHPEDQJXQDQ�GDQ�

NHEXWXKDQ� GL� GDHUDK� VHUWD� PHQLQJNDWNDQ� SHOD\DQDQ� L]LQ� 3HPDNDLDQ� 7DQDK� NHSDGD�

PDV\DUDNDW�\DQJ�VHNDOLJXV�GLKDUDSNDQ�GDSDW�PHQLQJNDWNDQ�SHQGDSDWDQ�DVOL�GDHUDK���

3HQJHUWLDQ�6XUDW� ,MLQ�3HPDNDLDQ�7DQDK� �6,37�� DGDODK� WDQDK� \DQJ�GLVHZDNDQ�

ROHK� 3HPNRW� 6XUDED\D� NHSDGD� ZDUJD� NRWD� WHUWHQWX�� 6HEDJDL� EXNWL� ZDUJD� \DQJ�

PHQ\HZD�WDQDK�WHUVHEXW�DWDX�ELDVD�GLVHEXW�+DN�3HQJHORODDQ��+3/��� LWX�GLEHUL�VXUDW�

NHWHUDQJDQ�\DQJ�EHUVDPSXO�KLMDX��PDV\DUDNDW�PHPEHUL�QDPD�NHSDGD�WDQDK�+3/�LWX�

VHEDJDL�WDQDK�³VHUWLILNDW�KLMDX´�DWDX�VXUDW�LMR��

0DND� LMLQ� SHPDNDLDQ� WDQDK� EHUGDVDUNDQ� 3DVDO� �� 3HUDWXUDQ� 'DHUDK�

.RWDPDGL\DK�'DHUDK�7LQJNDW�,,�6XUDED\D�1R����7DKXQ������WHQWDQJ�L]LQ�SHPDNDLDQ�

WDQDK��VHODQMXWQ\D�GLVLQJNDW�3HUGD�1RPRU��7DKXQ�������DGDODK�VHEDJDL�EHULNXW���

'DODP�3HUDWXUDQ�'DHUDK�LQL�\DQJ�GLPDNVXG���

D� 3HPHULQWDK�'DHUDK�DGDODK�3HPHULQWDK�.RWDPDG\D�'DHUDK�7LQJNDW�,,�6XUDED\D��

E� :DOLNRWDPDG\D� .HSDOD� 'DHUDK� DGDODK� :DOLNRWDPDG\D� .HSDOD� 'DHUDK� 7LQJNDW�

,,6XUDED\D���
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F� 'LQDV�� DGDODK� 'LQDV� 3HQJHORODDQ� 7DQDK� GDQ� 5XPDK� 'DHUDK� .RWDPDG\D�

'DHUDK7LQJNDW�,,�6XUDED\D��

G� 3HMDEDW� \DQJ� GLWXQMXN� DGDODK� .HSDOD� 'LQDV� 3HQJHORODDQ� 7DQDK� GDQ� 5XPDK�

'DHUDK.RWDPDG\D�'DHUDK�7LQJNDW�,,�6XUDED\D���

H� 7DQDK� DGDODK� WDQDK� PLOLN� GDQ� DWDX� \DQJ� GLNXDVDL� �� GLNHOROD� ROHK� 3HPHULQWDK�

'DHUDK���

I� ,]LQ� 3HPDNDLDQ� 7DQDK�� DGDODK� ,]LQ� \DQJ� GLEHULNDQ� ROHK� :DOLNRWDPDG\D�

.HSDOD'DHUDK� DWDX� 3HMDEDW� \DQJ� GLWXQMXN� XQWXN� PHPDNDL� WDQDK� GDQ� EXNDQ�

PHUXSDNDQSHPEHULDQ� KDN� SDNDL� DWDX� KDN�KDN� DWDV� WDQDK� ODLQQ\D� VHEDJDLPDQD�

GLDWXU�GDODP8QGDQJ�XQGDQJ�1RPRU���7DKXQ��������

J� 3HPHJDQJ� ,]LQ� 3HPDNDLDQ� 7DQDK�� DGDODK� RUDQJ� DWDX� %DGDQ� +XNXP� \DQJ� WHODK�

PHQGDSDW�L]LQ�SHPDNDLDQ�WDQDK���

K� 3HPRKRQ�� DGDODK� :DUJD� 1HJDUD� ,QGRQHVLD� DWDX� %DGDQ� +XNXP� \DQJ�

GLEHQWXNPHQXUXW� +XNXP� ,QGRQHVLD� \DQJ� PHQJDMXNDQ� SHUPRKRQDQ� L]LQ�

SHPDNDLDQ�WDQDK��

3HPNRW� 6XUDED\D�PHUXSDNDQ� VDODK� VDWX� GDHUDK� VZDWDQWUD� \DQJ�PHPSHUROHK�

SHOLPSDKDQ�KDN�SHQJHORODDQ��+3/��GDUL�SHPHULQWDK�VHEDJDLPDQD�GLDWXU�GDODP�3DVDO�

�� D\DW� ���� 3HUPHQ� $JUDULD� 1R��� WDKXQ� ������ LVLQ\D� PHQHQWXNDQ� +DN� SHQJHORODDQ�

DGDODK� KDN� PHQJXDVDL� GDUL� QHJDUD� \DQJ� NHZHQDQJDQ� � SHODNVDQDDQQ\D� VHEDJLDQ�

GLOLPSDKNDQ� NHSDGD� SHPHJDQJQ\D�� 7XMXDQQ\D� DGDODK� PHQGXNXQJ� NHJLDWDQ�

SHPHULQWDKDQ�� ,VWLODK� ´+DN� 3HQJHORODDQ´� VDWX� GLDQWDUD� MHQLV� KDN�KDN� DWDV� WDQDK��

VDPDVHNDOL� WLGDN�GLVHEXW�GL�GDODP�883$��,VWLODK�´+DN�SHQJHORODDQ´��GHPLNLDQ�SXOD��

SHQJHUWLDQ�GDQ�OXDVQ\D�WHUGDSDW�GLOXDU�NHWHQWXDQ�883$���

0HQXUXW�3DVDO���D\DW�����3HUPHQ�$JUDULD�1R���WDKXQ�������\DQJ�PHQHQWXNDQ�

SHPEHULDQ�KDN�DWDV�WDQDK�DGDODK�SHQHWDSDQ�3HPHULQWDK�\DQJ�PHPEHULNDQ�VHVXDWX�KDN�

DWDV�WDQDK�QHJDUD��SHUSDQMDQJDQ�MDQJND�ZDNWX�KDN��SHPEDKDUXDQ�KDN��SHUXEDKDQ�KDN��

WHUPDVXN� SHPEHULDQ� KDN� GLDWDV� WDQDK� +DN� 3HQJHORODDQ�� 'DODP� SHPEHULDQ� KDN� LQL��

+DN� 3HQJHORODDQ� GLSHUROHK� GDUL� WDQDK� \DQJ� EHUDVDO� GDUL� WDQDK� QHJDUD� \DQJ�
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GLPRKRQNDQ� ROHK� SHPHJDQJ� +DN� 3HQJHORODDQ�� 7DWD� FDUD� SHUROHKDQ� WDQDK� +DN�

3HQJHORODDQ�\DQJ�EHUDVDO�GDUL�WDQDK�QHJDUD�GLDWXU�GDODP�3HUPHQ�$JUDULD�1R���WDKXQ�

������

.URQRORJLV� GDODP� SHQHOLWLDQ� LQL� DGDODK� 3DGD� WDKXQ� ������ *XEHQXU� .HSDOD�

'DHUDK� 7LQJNDW� �� 3URSLQVL� -DZD� 7LPXU� GDQ� :DOLNRWD� .HSDOD� 'DHUDK� 7LQJNDW� ,,�

6XUDED\D� PHQJKLEDKNDQ� WDQDK� VHOXDV� �� ������� 0ð� WHSDWQ\D� GL� -DODQ� 0D\MHQ�

6XQJNRQR�1R������6XUDED\D�NHSDGD�/33�795,�� �VHWHODK�KLEDK�DWDV�RE\HN�VHQJNHWD�

WHUVHEXW�GLWHULPD�VHODQMXWQ\D�VHMDN�WDKXQ������VDPSDL�GHQJDQ�JXJDWDQ�GLDMXNDQ�WDKXQ�

�����/33�795,�PHPDQIDDWNDQ�RE\HN�VHQJNHWD�WHUVHEXW�XQWXN�PHQGLULNDQ�EDQJXQDQ��

VWXGLR�� PHQDUD� SHPDQFDU�� PDXSXQ� EHUEDJDL� EDQJXQDQ� SHQXQMDQJ� ODLQQ\D� \DQJ�

GLJXQDNDQ�XQWXN�PHPEHULNDQ�SHOD\DQDQ� LQIRUPDVL��SHQGLGLNDQ��KLEXUDQ�\DQJ�VHKDW��

NRQWURO� GDQ� SHUHNDW� VRVLDO�� VHUWD� PHOHVWDULNDQ� EXGD\D� EDQJVD� XQWXN� NHSHQWLQJDQ�

VHOXUXK� ODSLVDQ� PDV\DUDNDW� PHODOXL� 3HQ\HOHQJJDUDDQ� 3HQ\LDUDQ� 7HOHYLVL� \DQJ�

PHQMDQJNDX�VHOXUXK�:LOD\DK�1HJDUD�.HVDWXDQ�5HSXEOLN�,QGRQHVLD��

�3DGD� WDQJJDO���3HEUXDUL������'LUHNWXU�/33�795,�PHQJDMXNDQ�SHUPRKRQDQ�

KDN�SDNDL�DWDV�RE\HN�VHQJNHWD�NHSDGD�*XEHUQXU�-DZD�7LPXU�GDODP�VXUDWQ\D�1RPRU��

���',5����� \DQJ� VHODQMXWQ\D� GLWLQGDNODQMXWL� ROHK� .HSDOD� 795,� PHODOXL� VXUDWQ\D�

NHSDGD� :DOLNRWDPDG\D� 6XUDED\D� WDQJJDO� ��� 2NWREHU� ����� 1RRPRU��

�����79�6�;�����EHUGDVDUNDQ�VXUDW��SHUPRKRQDQ�/33�795,�WHUVHEXW�:DOLNRWDPDG\D�

'DHUDK� 7LQJNDW� ,,� 6XUDED\D� WLGDN� PHPEHULNDQ� MDZDEDQ�� %DKNDQ� VHODQMXWQ\D�

:DOLNRWDPDG\D� 'DHUDK� 7LQJNDW� ,,� 6XUDED\D� PHQHUELWNDQ� 6XUDW� .HSXWXVDQ�

:DOLNRWDPDG\D�'DHUDK� 7LQJNDW� ,,� 6XUDED\D�1R�� �����$�.'��:'75-��� WDQJJDO� ��

6HSWHPEHU������\DQJ�LVLQ\D�PHPEHULNDQ�KDN�VHZD�DWDV�WDQDK�GHQJDQ�OXDV��������0��

NHSDGD� 795,� 6WDVLXQ� 6XUDED\D� VHODPD� �� �WLJD�� WDKXQ��PXODL� WDQJJDO� ��������� GDQ�

EHUDNKLU�����������

6HMDN�WHUELWQ\D�6XUDW�.HSXWXVDQ�:DOLNRWDPDG\D�'DHUDK�7LQJNDW�,,�6XUDED\D�

1R�������$�.'��:'75-��� WDQJJDO���6HSWHPEHU�������KDN�6HZD�DWDV� WDQDK�RE\HN�

VHQJNHWD�WHODK�EHEHUDSD�NDOL�PHQJDODPL�SHUSDQMDQJDQ��EHUGDVDUNDQ�6XUDW�.HSXWXVDQ�

WHUVHEXW�� WDQDK� RE\HN� VHQJNHWD� GLDNXL� VHEDJDL� �WDQDK� 1HJDUD� GDODP� SHQJHORODDQ�
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3HPHULQWDK� .RWDPDG\D� 'DHUDK� 7LQJNDW� ,,� 6XUDED\D��� %HUGDVDUNDQ� KDO� LWX� SXOD��

VHODQMXWQ\D�VHMDN�WDKXQ������VDPSDL�WDKXQ������3HPNRW�PHQDULN�XDQJ�UHWULEXVL�VHZD�

GDUL�795,�DWDV�SHPDNDLDQ�WDQDK�VHQJNHWD��

�%HUGDVDUNDQ� NHDGDDQ� WHUVHEXW� PDND� 795,� PHQLODL� 3HPNRW� WLGDN� PHPLOLNL�

GDVDU�KXNXP�\DQJ� MHODV�XQWXN�PHQDULN� UHWULEXVL�SHPDNDLDQ� WDQDK�PXODL� WDKXQ������

VDPSDL�������$ODVDQQ\D�� VHUWLILNDW�KDN�SHQJHORODDQ� ODKDQ� �+3/��SHPNRW� DWDV� WDQDK�

LWX�EDUX�GLSHUROHK�WDKXQ�������6HUWLILNDW�+3/�LWX�WHUGDIWDU�SDGD�WDQJJDO����-XQL������

GHQJDQ�1RPRU���DWDV�ODKDQ�VHOXDV��������P���'DUL�OXDV�ODKDQ�LWX��VHNLWDU��������P��

GLJXQDNDQ�795,�-DWLP�VHPHQWDUD�VLVDQ\D�GLSDNDL�+RWHO�6KDQJUL�/D��

%HUGDVDUNDQ�XUDLDQ�VHEDJDLPDQD�WHUVHEXW�GL�DWDV��PDND�\DQJ�GLSHUPDVDODKNDQ�

GDODP�VNULSVL�LQL�DGDODK��$SDNDK�SHQJHQDDQ�5HWULEXVL�ROHK�3HPHULQWDK�NRWD�6XUDED\D�

NHSDGD�795,� VHMDN������GDSDW� GLEHQDUNDQ�GLWLQMDX�GDUL� 3HUDWXUDQ�'DHUDK� QRPRU� ��

WDKXQ������WHQWDQJ�,]LQ�3HPDNDLDQ�7DQDK�"�

3HQHOLWLDQ� LQL� EHUWXMXDQ� XQWXN� PHQJHWDKXL� GDQ� PHPDKDPL� GDQ� VHNDOLJXV�

PHQJDQDOLVLV�WLQGDNDQ�3HPHULQWDK�.RWD�6XUDED\D�\DQJ�PHQJHQDNDQ�5HWULEXVL�NHSDGD�

795,� VHMDN� WDKXQ� ������ \DQJ� GLNXDWNDQ� GHQJDQ� SXWXVDQ� 0DKNDPDK� $JXQJ� \DQJ�

PHQRODN� NDVDVL� GDUL� SLKDN� 795,�� \DQJ� PHQJKDUXVNDQ� 795,� PHPED\DU� 5HWULEXVL�

WHUVHEXW��

�

METODE PENELITIAN 

0HWRGH� 3HQHOLWLDQ� GDODP� 3HQXOLVDQ� VNULSVL� LQL� PHQJJXQDNDQ� WLSH� \XULGLV�

QRUPDWLI� \DLWX�� SHQGHNDWDQ� WHUKDGDS� SHUDWXUDQ� SHUXQGDQJ�XQGDQJDQ� \DQJ� EHUODNX�

EHUNDLWDQ� GHQJDQ� SRNRN� SHUPDVDODKDQ� \DQJ� GLEDKDV� GDODP� VNULSVL� LQL� VHSHUWL�

3HUDWXUDQ�GDHUDK�NRWDPDG\D�6XUDED\D�QRPRU���WDKXQ������GDQ�8QGDQJ�8QGDQJ�1R��

�� 7DKXQ� ����� WHQWDQJ� .HWHQWXDQ� 8QGDQJ�8QGDQJ� SRNRN� $JUDULD�� GDQ� SHUDWXUDQ�

SHUDWXUDQ�\DQJ�ODLQ�WHUNDLW�GHQJDQ�SHUPDVDODKDQ�+DN�3HQJHORODDQ�7DQDK��

3HQXOLVDQ� VNULSVL� LQL� PHQJJXQDNDQ� WLSH� SHQGHNDWDQ� WHUKDGDS� SHUDWXUDQ�

SHUXQGDQJ�XQGDQJDQ��statute approach��� \DLWX�GLODNXNDQ�GHQJDQ�FDUD�PHQHODDK�GDQ�
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PHQJNDML� SHUDWXUDQ� SHUXQGDQJ�XQGDQJDQ� \DQJ� EHUODNX�� GDQ� SHQHUDSDQ� GL� .RWD�

6XUDED\D�� 'HQJDQ� PHQJNDML� SHUDWXUDQ� \DQJ� GLNHOXDUNDQ� ROHK� 3HPHULQWDK� .RWD�

6XUDED\D� WHUKDGDS� 7DQDK� +DN� 3HQJHORODDQ� DNDQ� GLNHWDKXL� EHQWXN�EHQWXN�

SHQ\LPSDQJDQ� \DQJ� PHQ\DODKL� SHUDWXUDQ� SHUXQGDQJ�XQGDQJDQ� GLDWDVQ\D� VHFDUD�

KLUDUNLV��

%DKDQ� DWDX� VXQEHU� KXNXP� \DQJ� GLSDNDL� GDODP� SHQXOLVDQ� KXNXP� LQL� WHUGLUL�

GDUL��

1. %DKDQ�+XNXP�3ULPHU�

%DKDQ� KXNXP� SULPHU� DGDODK� EDKDQ� KXNXP� EHUXSD� SHUDWXUDQ� SHUXQGDQJ�

XQGDQJDQ� \DQJ� DGD� UHOHYDQVLQ\D� GHQJDQ� SHQXOLVDQ� VNULSVL� LQL� DGDODK�

3HUDWXUDQ� 'DHUDK� NRWDPDG\D� 6XUDED\D�1RPRU� �� 7DKXQ� ����� WHQWDQJ� ,]LQ�

SHPDNDLDQ� 7DQDK� GDQ� 8QGDQJ�8QGDQJ� 3RNRN� $JUDULD� 1RPRU� �� 7DKXQ�

������ 3HUDWXUDQ� 3HPHULQWDK�� GDQ� 3HUDWXUDQ� 0HQWHUL� \DQJ� WHUNDLW� GHQJDQ�

PDVDODK�SHUWDQDKDQ��

2. %DKDQ�+XNXP�6HNXQGHU�

%DKDQ� KXNXP� VHNXQGHU� DGDODK� EDKDQ� KXNXP� \DQJ� VLIDWQ\D� PHQMHODVNDQ�

EDKDQ�KXNXP�SULPHU�� DQWDUD� ODLQ�EHUXSD� OLWHUDWXU�GDQ� LQIRUPDVL� GDUL�PHGLD�

HOHNWURQLN� \DQJ� EHUNDLWDQ� GHQJDQ� SHUPDVDODKDQ� ELGDQJ� SHUWDQDKDQ� GLPDQD�

GL�GDODPQ\D�WHUGDSDW�SHPLNLUDQ�GDQ�SHQGDSDW�GDUL�SDNDU�DWDX�SHQGDSDW�DKOL�

KXNXP��

�

�

3. %DKDQ�+XNXP�7HUWLHU�
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%DKDQ� KXNXP� WHUWLHU� DGDODK� EDKDQ� KXNXP� \DQJ� GLODNXNDQ� GHQJDQ� FDUD�

ZDZDQFDUD�ODQJVXQJ�SDGD�NRQVXOWDQ�KXNXP��DGYRNDW�GDQ�SDNDU�KXNXP���

/DQJNDK� SHQJXPSXODQ� EDKDQ� KXNXP� GDODP� WXOLVDQ� LQL� DGDODK�PHODOXL� VWXGL�

NHSXVWDNDDQ�� \DLWX� GLDZDOL� GHQJDQ� LQYHQWDULVDVL� VHPXD� EDKDQ� KXNXP� \DQJ� WHUNDLW�

GHQJDQ� SRNRN� SHUPDVDODKDQ�� NHPXGLDQ� GLDGDNDQ� NODVLILNDVL� EDKDQ� KXNXP� \DQJ�

WHUNDLW� GDQ� VHODQMXWQ\D� EDKDQ� KXNXP� WHUVHEXW� GLVXVXQ� GHQJDQ� VLVWHPDWLVDVL� XQWXN�

OHELK�PXGDK�PHPEDFD�GDQ�PHPSHODMDULQ\D���

/DQJNDK� SHPEDKDVDQ� GLODNXNDQ� GHQJDQ� PHQJJXQDNDQ� SHQDODUDQ� \DQJ� EHUVLIDW�

GHGXNWLI�GDODP�DUWL�EHUDZDO�GDUL�SHQJHWDKXDQ�KXNXP�\DQJ�EHUVLIDW�XPXP�\DQJ�GLSHUROHK�GDUL�

SHUDWXUDQ� SHUXQGDQJ�XQGDQJDQ� GDQ� OLWHUDWXU�� \DQJ� NHPXGLDQ� GLLPSOHPHQWDVLNDQ� SDGD�

SHUPDVDODKDQ� \DQJ� GLNHPXNDNDQ� VHKLQJJD� GLSHUROHK� MDZDEDQ� GDUL� SHUPDVDODKDQ� \DQJ�

EHUVLIDW� NKXVXV�� 3HPEDKDVDQ� VHODQMXWQ\D� GLJXQDNDQ� SHQDIVLUDQ� VLVWHPDWLV� GDODP� DUWL�

PHQJNDLWNDQ�SHQJHUWLDQ�DQWDUD�SHUDWXUDQ�SHUXQGDQJ�XQGDQJDQ�\DQJ�DGD�VHUWD�SHQGDSDW�SDUD�

VDUMDQD�� GLPDNVXGNDQ� XQWXN� PHQJHWDKXL� GDQ� PHPDKDPL� SHUPDVDODKDQ� \DQJ� EHUKXEXQJDQ�

GHQJDQ� PDWHUL� \DQJ� GLEDKDV�� \DLWX� SHQJHQDDQ� UHWULEXVL� ROHK� 3HPHULQWDK� .RWD� 6XUDED\D�

NHSDGD�795,��

�

HASIL DAN PEMBAHASAN 

'DODP�SHUNDUD�SHUGDWD�DQWDUD�795,�GHQJDQ�3HPNRW�6XUDED\D��\DQJ�PHQMDGL�RE\HN�

VHQJNHWD�DGDODK�WHUELWQ\D�6XUDW�.HSXWXVDQ�:DOLNRWDPDG\D�'DHUDK�7LQJNDW�,,�6XUDED\D�1R��

�����$�.'��:'75-���WDQJJDO���6HSWHPEHU������\DQJ�LVLQ\D�EHEDQ�SHPED\DUDQ�5HWULEXVL�

DWDV� WDQDK� GHQJDQ� OXDV� �������0�� NHSDGD� 795,� 6WDVLXQ� 6XUDED\D� VHODPD� �� �WLJD�� WDKXQ��

PXODL� WDQJJDO� ��������� GDQ� EHUDNKLU� ���������� \DQJ� GLDQJJDS� WLGDN� VDK� ROHK� 795,�� ROHK�

NDUHQDQ\D� 795,� PHQJDQJJDS� SHQDULNDQ� UHWULEXVL� \DQJ� GLODNXNDQ� ROHK� 3HPNRW� 6XUDED\D�

DGDODK� 3HUEXDWDQ� 0HODQJJDU� +XNXP�� 7HWDSL� MLND� PHOLKDW� SHUDWXUDQ� \DQJ� DGD�� SHQDULNDQ�

UHWULEXVL� SHPDNDLDQ� WDQDK� \DQJ� GLODNXNDQ� 3HPNRW� 6XUDED\D� GDSDW� GLEHQDUNDQ�� VHEDE�

SHQDULNDQ� UHWULEXVL� WHUVHEXW� VXGDK� EHUDODVNDQ� KXNXP� \DQJ� VDK� VHVXDL� GHQJDQ� SHUDWXUDQ�

GDHUDK�PDXSXQ�XQGDQJ�XQGDQJ�\DQJ�PDVLK�EHUODNX�\DNQL��

D� 3HUPHQ�$JUDULD�1RPRU���7DKXQ�������
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E� 3HUDWXUDQ�0HQWHUL�'DODP�1HJHUL�1RPRU���7DKXQ������

F� 3HUDWXUDQ�3HPHULQWDK�1RPRU�����7DKXQ�������

G� 3HUGD�1RPRU���7DKXQ�������

�

%DKZD� EHUGDVDUNDQ� 3DVDO� �� D\DW� ���� 88� 1R�� ��� 7DKXQ� ������ 3DVDO� �� 3HUDWXUDQ�

3HPHULQWDK�1R�����7DKXQ�������3DVDO���3HUDWXUDQ�3HPHULQWDK�1R�����7DKXQ�������3DVDO���

D\DW� ����3HUDWXUDQ�0HQWHUL�'DODP�1HJHUL�1R����7DKXQ������GDQ�3HUDWXUDQ�0HQWHUL�1HJDUD�

$JUDULD�.HSDOD� %DGDQ� 3HUWDQDKDQ� 1DVLRQDO� 1R�� �� 7DKXQ� ����� GLWHWDSNDQ� EDKZD� +DN�

3HQJHORODDQ�GLVHMDMDUNDQ�GHQJDQ�3DVDO����D\DW����883$�\DQJ�PHQHQWXNDQ�PDFDP�PDFDP�

KDN�DWDV�WDQDK�\DNQL��+DN�0LOLN��+DN�*XQD�8VDKD��+DN�*XQD�%DQJXQDQ��GDQ�+DN�3DNDL��MDGL�

WDQDK� +DN� 3HQJHORODDQ� \DQJ� GLPLOLNL� 3HPNRW� 6XUDED\D� \DQJ� GLVHZDNDQ� NHSDGD� 795,�

PHODOXL�3HUDWXUDQ�3HUDWXUDQ�\DQJ�DGD�GL�DWDV�GLVHMDMDUNDQ�GHQJDQ�KDN�DWDV�WDQDK�VHVXDL�3DVDO�

���883$�D\DW�����

3HPNRW� 6XUDED\D� PHQJXDVDL� KDN� SHQJHORODDQ� DWDV� WDQDK� QHJDUD�� WLGDN� OHSDV� GDUL�

NHWHQWXDQ� 3DVDO� �� D\DW� ����883$�GDQ� 3DVDO� ��� D\DW� ���� KXUXI� D� 3HUPHQ�$JUDULD�1RPRU� ��

WDKXQ� ������ 'DODP� 3DVDO� �� D\DW� ���� 883$� PHQHQWXNDQ� �KDN� PHQJXDVDL� GDUL� QHJDUD�

SHODNVDQDDQQ\D�GDSDW�GLNXDVDNDQ�NHSDGD�GDHUDK�GDHUDK�VZDWDQWUD�GDQ�PD\DUDNDW�PDV\DUDNDW�

KXNXP� DGDW�� VHNHGDU� GLSHUOXNDQ� GDQ� WLGDN� EHUWHQWDQJDQ� GHQJDQ� NHSHQWLQJDQ� QDVLRQDO��

PHQXUXW� NHWHQWXDQ� SHUDWXUDQ� SHPHULQWDK��� 3HQJHUWLDQ� PHQJXDVDNDQ� NHSDGD� GDHUDK�GDHUDK�

VZDWDQWUD� VHNHGDU� GLSHUOXNDQ� GDQ� WLGDN� EHUWHQWDQJDQ�GHQJDQ� NHSHQWLQJDQ� QDVLRQDO�� 3HPNRW�

6XUDED\D� VHEDJDL� VXDWX� LQVWDQVL�PLOLN� SHPHULQWDK� WHUPDVXN� SHPHULQWDK� GDHUDK�PHPSXQ\DL�

KDN�XQWXN�PHPSHUROHK�KDN�SHQJHORODDQ�DWDV�WDQDK���

3DGD� WDQJJDO� �� 6HSWHPEHU� ����� :DOLNRWDPDG\D� 6XUDED\D� PHQHUELWNDQ� VXUDW�

NHSXWXVDQ� 1R������$�.'�:'57-���� \DQJ� LVLQ\D� EHEDQ� SHPED\DUDQ� 5HWULEXVL� DWDV� WDQDK�

\DQJ�GLWHPSDWL�795,�VHOXDV��������0���SXWXVDQ�:DOLNRWD�WHUVHEXW�VHVXDL�GHQJDQ�SHUDWXUDQ�

3HUXQGDQJ�XQGDQJDQ� GDQ� 3HUDWXUDQ� 'DHUDK� \DQJ� EHUODNX�� 3HUDWXUDQ� WHUVHEXW� \DNQL�

.HZHQDQJDQ� 3HPHULQWDK� 'DODP� +DO� 3HQJHQGDOLDQ� 6XPEHU� 3HQGDSDWDQ� $VOL� 'DHUDK� 3DGD�

3DVDO����88�1RPRU����7DKXQ�������'DODP�88�1R����7DKXQ������KDO�WHUVHEXW�VHFDUD�ULQFL�

WHODK�GLVHEXWNDQ�SDGD�3DVDO����$\DW� ����NHZHQDQJDQ�XQWXN�'DHUDK�.DEXSDWHQ�PHOLSXWL����

NHZHQDQJDQ�GDQ�SDGD�$\DW�����XUXVDQ�3HPHULQWDKDQ�DGD�MXJD�EHUVLIDW�SLOLKDQ�PHOLSXWL�XUXVDQ�

3HPHULQWDKDQ� \DQJ� VHFDUD� Q\DWD� DGD� GDQ� EHUSRWHQVL� XQWXN� PHQLQJNDWNDQ� NHVHMDKWHUDDQ�
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0DV\DUDNDW� VHVXDL� GHQJDQ� NRQGLVL�� NHNKDVDQ� GDQ� SRWHQVL� XQJJXODQ� GDHUDK� \DQJ�

EHUVDQJNXWDQ��

6HVXDL� GHQJDQ� 3DVDO� �� 3HUGD� 1RPRU� �� 7DKXQ� ����� \DQJ� PHQJDWXU� EDKZD� VHWLDS�

RUDQJ�DWDX�EDGDQ�KXNXP�\DQJ�DNDQ�PHPDNDL� WDQDK�KDUXV� WHUOHELK�GDKXOX�PHPSHUROHK� ,]LQ�

3HPDNDLDQ� 7DQDK� GDQ� XQWXN� PHPSHUROHK� ,]LQ� WHUVHEXW� \DQJ� EHUVDQJNXWDQ� GDODP� KDO� LQL�

RUDQJ�DWDX�EDGDQ�KXNXP�KDUXV�PHQJDMXNDQ�VXUDW�SHUPRKRQDQ�NHSDGD�:DOLNRWDPDG\D�NHSDOD�

'DHUDK�7LQJNDW� ,,� 6XUDED\D�� GDODP� KDO� LQL� 3HPNRW� 6XUDED\D� VXGDK� EHUWLQGDN� EHQDU� GDODP�

PHEHULNDQ� ,]LQ�3HPDNDLDQ�7DQDK� NHSDGD�795,� VHVXDL� GHQJDQ�88�1RPRU� ���7DKXQ������

GDQ�3HUGD�1RPRU���7DKXQ�������

%HUGDVDUNDQ�NHDGDDQ�WHUVHEXW�795,�PHQLODL�3HPNRW�6XUDED\D�WLGDN�PHPLOLNL�GDVDU�

KXNXP� \DQJ� MHODV� XQWXN� PHQDULN� 5HWULEXVL� SHPDNDLDQ� WDQDK� GDUL� WDKXQ� �����������

GLNDUHQDNDQ�VHUWLILNDW�+DN�3HQJHORODDQ�WHUVHEXW�EDUX�GLSHUROHK�SDGD�WDKXQ�������WHWDSL�SHUOX�

GLLQJDW�EDKZD�VHEHOXP�DGD�3HUDWXUDQ�3HUDWXUDQ�\DQJ�DGD�VHNDUDQJ��SDGD�WDKXQ������WHUGDSDW�

3HUPHQ� $JUDULD� 1RPRU� �� 7DKXQ� ������ WLQGDNDQ� 795,� XQWXN� WLGDN� PHPED\DU� 5HWULEXVL�

VDQJDW�EHUWHQWDQJDQ�GHQJDQ�3HUDWXUDQ� LQL�\DQJ�PHQJDWXU� WHQWDQJ�SHODNVDQDDQ�NRQYHUVL� KDN�

SHQJXDVDDQ�DWDV�WDQDK�1HJDUD�GDQ�WDQDK�WDQDK�3HPHULQWDK�\DQJ�GLNXDVDL�ROHK�3HPHULQWDKDQ�

'DHUDK�� 'DODP� 3DVDO� �� 3HUPHQ� $JUDULD� 1R�� �� 7DKXQ� ������ MHODV� GLVHEXWNDQ� EDKZD�

ZHZHQDQJ� \DQJ� GLEHULNDQ� NHSDGD� SHPHJDQJ� +DN� 3HQJHORODDQ� DGDODK�� 0HUHQFDQDNDQ�

SHUXQWXNDQ� GDQ� SHQJJXQDDQ� WDQDK� WHUVHEXW�� 0HQJJXQDNDQ� WDQDK� WHUVHEXW� XQWXN� NHSHUOXDQ�

SHODNVDQDDQ� WXJDVQ\D��0HQ\HUDKNDQ�EDJLDQ�EDJLDQ�GDUL� WDQDK� WHUVHEXW�NHSDGD�SLKDN�NHWLJD�

GHQJDQ�+DN�3DNDL�\DQJ�EHUMDQJND�ZDNWX����HQDP��WDKXQ�GDQ�PHQHULPD�XDQJ�SHPDVXNDQ�DWDX�

JDQWL�UXJL�GDQ�XDQJ�ZDMLE�WDKXQDQ��

%HUGDVDUNDQ� NHWHQWXDQ� SDVDO� WHUVHEXW� SHQJHQDDQ� UHWULEXVL� SHPDNDLDQ� WDQDK� ROHK�

3HPNRW� 6XUDED\D� GDSDW� GLEHQDUNDQ� GDQ� WLGDN� PHODQJJDU� KXNXP�� 6HEDE� SHPNRW� 6XUDED\D�

VXGDK� EHUWLQGDN� EHUGDVDUNDQ� NHWHQWXDQ� GDQ� SHUDWXUDQ� \DQJ� EHUODNX�� MLND� 795,� PDVLK�

EHUVLNHUDV� XQWXN� WLGDN� PHPED\DU� UHWUEXVL� SHPDNDLDQ� WDQDK� \DQJ� GLJXQDNDQQ\D�� PDND� KDO�

WHUVHEXW� EHUWHQWDQJDQ� GHQJDQ� 3HUGD� 1RPRU� �� 7DKXQ� ������ ROHK� NDUHQD� LWX� DWDV� WLQGDNDQ�

WHUVHEXW�GLNHQDNDQ�VDQNVL�DGPLQLVWUDWLI�\DLWX�SHQFDEXWDQ�L]LQ�SHPDNDLDQ�WDQDK�VHVXDL�GHQJDQ�

EHUGDVDUNDQ�3DVDO���3HUGD�1RPRU���7DKXQ�������$NDQ�WHWDSL�SHQFDEXWDQ�L]LQ�WHUVHEXW�VXGDK�

EHUNHNXDWDQ� KXNXP� WHWDS� GDQ�PHUXSDNDQ� SXWXVDQ� SDOLQJ� DNKLU��PDND� WLGDN� DGD� DODVDQ� ODJL�
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XQWXN� 3HPNRW� 6XUDED\D� XQWXN� WLGDN� PHQFDEXW� L]LQ� SHPDNDLDQ� WDQDK� �,37�� \DQJ� GLPLOLNL�

SLKDN�795,�EHUGDVDUNDQ�NHNXDWDQ�KXNXP�WHWDS��

0DND� EHUGDVDUNDQ� DQDOLVLV� GL� DWDV� GDSDW� GLEXNWLNDQ� EDKZD� SHQDULNDQ� UHWULEXVL�

SHPDNDLDQ� WDQDK� ROHK� 3HPNRW� 6XUDED\D� NHSDGD� 795,� GDSDW� GLEHQDUNDQ�� VHEDE� VXGDK�

EHUGDVDUNDQ� 3HUDWXUDQ� 3HUXQGDQJ�XQGDQJDQ� GDQ� 3HUDWXUDQ� GDHUDK� \DQJ� EHUODNX�� VHKLQJJD�

SHUEXDWDQ�3HPNRW�6XUDED\D�\DQJ�PHPXQJXW�UHWULEXVL�EHUGDVDUNDQ�LMLQ�\DQJ�GLEHULNDQ�NHSDGD�

795,� WHUVHEXW�� EXNDQ�PHUXSDNDQ� SHUEXDWDQ�PHODZDQ�KXNXP� VHODPD�3HUDWXUDQ�3HUXQGDQJ�

XQGDQJDQ�GDQ�3HUDWXUDQ�'DHUDK�WHUVHEXW�PDVLK�EHUODNX��

�

 

�

�

�

�

�
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