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EQUITABLE LAW OF DEMOCRACY POLITICAL POLICY AGAINST
THE ELECTION OF INCUMBENT

S. Endang Prasetyawati
Faculty of Law Bandar Lampung University, Indonesia

1. BACKGROUND

General electoral Regional Head in 2010 has given rise to many interesting phenomena in the history
of politics in Indonesia. Starting from the phenomenon of political dynasties, the defeat of an incumbent
candidate in the elections1 even the phenomenon of the use of funds from the Revenue and Expenditure
(Budget) by the incumbent in the election.

Politics and the Indonesian government changed from a monolithic, centralized system towards a
democratic system of government. Since 1999, the government has done some democratization agenda
through a more competitive party system and the holding of elections free and fair. The central
government has also delegated more authority to local governments.

General Election after the reform era brought a little wind of change  for Indonesia to a more
democratic direction. The success of the 1999 general elections with a multi-party system party can
become a process of socialization and education community to the so-called democracy. Along with the
periodization of time which is also supported by the dynamics of social, cultural, political, legal and so
fast, eventually the general election in 2004 and 2009 were able to realize the implementation of direct
presidential elections were elected by the people. This is what makes the process of democratization in
Indonesia has to be said to be at a level high enough although still not in support of other indicators of
success in achieving a process of democratization.

Democracy seems to have occupied an important position in the distribution of power in a country.
The division of power in our country based on the concepts and principles of trias politica. Act 32 of 2004
on regional government as the basis of organizing the elections have not accommodate the whole of the
election. Therefore it needs a law governing special elections.

Wind of change brought about by the democratization process eventually not only reach the level of
government alone but it has reached the level of local government. General Election region directly
portray the dynamics of democracy in Indonesia has succeeded in changing the mindset of people in
Indonesia. General Election held in 2010 gave birth to a lot of interesting phenomena in the history of
politics in Indonesia. Starting from the phenomenon of dynastic politics in the elections, the phenomenon
of celebrities who made a second fortune in various elections and the phenomenon of incumbent defeat a
candidate in the elections, even the phenomenon of the use of funds from the Revenue and Expenditure
(Budget) in the elections.

Incumbent benefited because it controls all access. Ahead of the elections, they as officials raise their
popularity and self-image in a way to piggyback on local government projects. Many modes can be done
in the search for popularity. For example, trying to speed up construction projects and force or try
launching more pro-people development. Therefore, do not be surprised if there are regionl hesad  that
will head forward again, inaugurate hospitals, schools, public roads, market development, or other public
projects when approaching election event. It is not possible projects such as the BLT (conditional cash
transfer) appear. They controlled access to the economy so that it can conjure up a government project
with wrap of generosity2.

The modus did not just that. They also use social accesses. For example, increasing public
participation events. It's very effective to build an image and to spred promises. Bottom line: The
incumbent greatly benefited.

Revenue and Expenditure (Budget) is an important document for the region, because the Revenue and
Expenditure (Budget) imaged income, sources of income and expenditure both development and routine

1 Undang-undang pemilu kada 2010, Pasal 1 ayat 1.
2 Kompas 22 April 2007, Incumbent dan dana Pilkada
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expenditures. In the era of regional autonomy there are some fundamental things that are contained in the
Revenue and Expenditure (Budget) is3:

1. Local Government has a duty activities and local government obligations is to build economic,
social and cultural areas to create the conditions for a better society.

2. Tasks such an obligation, carried out a detailed, systematic, systemic and procedural budgeted.
3. Systematic is planning must be done comprehensively according to the guidelines set forth in the

applicable provisions of the order
4. The plan, which will be discussed with the Local Government Council of Regional

Representatives (parliament) as outlined in the regulations that would be a deal together.
Possible Revenue and Expenditure (Budget) is used in the electoral process as a charity, humanitarian

and social welfare but it aims to join forces to strip the head of one of the candidates.
According to article 12 paragraph (1) of Law No. 32 of 2004 jo.Undang Act No. 12 of 2008 stated that

the Regional Representatives Council (Council) has duties and powers:
a. Establish a regional regulation are discussed with the Regional Head for approval together.
b. Discuss and approve the Draft Regulation on the local budget (budget) together with the Regional

Head.
c. To supervise the implementation of laws and other regulations, local regulations, the local budget

(budget), government policy in implementing regional development programs and international
cooperation in this area.

d. Proposes Appointment and Dismissal of Chief regional / local Deputy to the President through
the Minister of Home Affairs for the Regional Representatives Council (Parliament) and the
Provincial Minister of the Interior through the Governor for the Regional Representatives Council
(Council) District / City.

e. Choosing the Deputy Chief of the area in the event of a vacancy of Deputy Head.
f. Giving consideration to the opinions and responses to international plans in the region
g. Approved the plan of international cooperation by the local governments
h. Ask for accountability reports regional head in governance
i. Monitoring reports and asking General Elections Commission (KPU) and / or the General

Elections Commission (KPU) Regency / City in the administration of local elections Giving
approval to the plan of cooperation between regions and with third parties that burdens
communities and regions.

Electoral (Elections) is an important instrument in a democracy that adheres to the representative
system. Elections serve as a filter for "politicians" who will represent and bring the voice of the people in
the representative institutions. Those selected are considered as individuals or groups who have the ability
or obligation to speak and act on behalf of a larger group with a political party (parties). Therefore, the
existence of political parties is a necessity in the modern democratic political life. It is intended to activate
and mobilize the people, representing specific interests, provide a compromise for the opposite opinion,
as well as providing a means of political succession legally and peacefully. Thus, like elections, political
parties were an essential component of democracy. It should be emphasized discussion of election law
cannot be separated from the discussion of the system that regulates the composition and status of
representative institutions, because the election was held in order to fill the representative institutions.
Election absolutely required by the state adopts democracy. In accordance with Sutjipto Raharjo, who
said that in trying to fix the law in Indonesia we need to pay careful attention to the behavior problems of
the nation, the law of life is not only about the technical legal matters, such as legal education but
education regarding individual behavior and social development better. Therefore, in the opinion of the
author is a very important improvement is also done on the behavioral aspects (cultural law) an
independent law enforcement agency in line with the thinking that says a Warrasuh Esmi using or not
using the law, obey or not to obey the law depends on the culture.

2. RESEARCH METHODOLOGY

This research combines doctrinal legal research (normative legal research) and socio-legal research
(empirical legal research), the basis of doctrinal research is the research library that includes primary legal
materials, legal materials and secondary legal materials tertiary. The legal material used in this study
consisted of primary legal materials, namely Law no. 10/2008 on the General Election and the Law

3 Josep Riwu Kaho, Prospek Otonomi Daerah di Negara Republik Indonesia,  Yogyakarta,
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No.8/2012 on the Implementation of the General Election, secondary legal materials consisting of
decision - the decision of the Supreme Court of the Constitution and laws of tertiary ingredients sourced
from the results of previous studies and dictionaries. Legal material is secondary data, primary data was
obtained from the informant which is supporting data. Data analysis was carried out qualitative analysis.

3. THEORY FRAMEWORK

In the early days of independence in accordance with the implementation of the process of
decolonization, development policies implemented to carry out the construction of a centralized in the
hands of the central authorities tend to be dominant. The belief that national elites contributed liberate the
country found that prosperity can only be obtained quickly through "activity on", which can be distributed
directly to the reasonable process called 'trickle down effects'. Or development activities remain to be
implemented in accordance with the planned autonomy through a process managed by both top-down.
But in fact the government must perform its bottom up development involving communities and enjoy
also the result of development4, meant that communities participate actively in carrying out activities in
life as a progressive legal characteristics5.

According Satjipto Raharjo law must return to the basic philosophy of the law for the people6. With
this philosophy, becomes a critical point of orientation and the law. With this philosophy, becomes a
critical point of orientation and the law. Law in the service of man and not vice versa. If the law in the
service of people, the law should adjust the values of human needs, the interests of the people (welfare
and happiness) must be widened final destination point of orientation and law enforcement7

Reformative nuanced policy options that the implementation of development involving the populist
elements of society are often called different civil society with a policy of decolonization in the called
according to Soetandyo is pursuing a policy to advance the strengthening of social infrastructure, as well
as efforts community development and empowerment citizens in the life of the state, through a
transformative process.

Transfomatif development process is the process that drives change and the internal development of
the social order are configured dependence, following the model of vertical relationships Kawula Gusti
servant configured to the new order of equality among citizens. Such transformation requires local
institutions engaged in active and progressive than, that of the local communities, these institutions by
Berger and Neuhaus called mediating structure8. It is impossible as stated by Soetandyo the tri hita karana
or feelino local and ethnic wuno can be accepted together, from Sabang to Merauke. 9.

Since the 1960s, there are many authors and statements that explicitly distanced himself from the
approach only watched one dimension in order to construct development goals, such as economic growth,
and propose a multidimensional target catalog. Experts are very memengaharui transition is seers Dudley
(1974), who refused to growth without the development of society and menyebit three major strategic
objectives, namely reducing poverty, unemployment and social inequality. According to the seers, three
priorities were a prerequisite to developing human potential. "Reports Rio" (Tinbergen, 1976) covers a
wider range of targets again, that equality, freedom, democracy, solidarity, cultural diversity, and
environmental protection. Gerald Braun (1987) emphasize nonmaterial basic needs which he said is an
environment consisting of protection of cultural identity and political autonomy, resistance to imitation
western patterns seara not critical, and the determination of material needs.

In their book about economic development, which is widely used in developing countries (first edition
published 1977), Todaro and Smith (2003; until the 7th edition Todaro alone) mentions three strategic
objectives (prescriptive) support and complement each other, to stem from the analysis (descriptive)

4 Ibid, hlm. 568
5 Hukum progresif pertama kali dilontarkan Satjipto Rahardo dalam Harian Kompas dengan judul “ Indonesia
membutuhkan Penegak Hukum Yang Progressif” . Hukum Progressif  yaitu yang menganut ‘ideology’ ; hukum
yang pro keadilan dan hukum yang pro rakyat, lihat juga dalam Satjipro Rahardjo , Hukum Progressif, dan Anton.
F.Susanto, Rekonstruksi Hukum Ekplorasi Teks Dan Model Pembacaan, Genta Publishing, Jokyakarta, 2010, hlm.
48 dan Benard L Tanya, Teori Hukum Suatu Ketertiban Baru, Genta Publishing, Jokyakarta, 2010,  hlm. 212.
6Satjipto Rahardjo, Hukum Progressif...”
7 Bernard l. Tanya, ibid.
8 Mediating structure adalah sejumlah institusi yang berfungsi sebagai pengantar yang mendekatkan kehidupan
privat –domestik para warga ke kehidupan publik yang lebih luas yaitu dalam konteks kehidupan berbangsa dan
bernegara.
9 Bernard l. Tanya, op.cit, hlm. 48.
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interrelationship of many factors. Three targets it is a guarantee of physical life through the ability to meet
basic needs, human dignity, and freedom from any occupation, both physically and spiritually as a
requirement for more choices of economic, social, and political. Strategic objectives should attract a lot of
attention because operationalized in their work.
Catalog more detailed targets proposed by Nohlen and Nuscheler (1992a, 64-75) with the title Five
Magical Triangle Community Development. Catalog that includes the following five elements:

1. Qualitative growth, reducing poverty and protecting the environment (sustainability) as an
absolute condition, with a note, the growth was not enough to met basic needs and the equitable
distribution of income;

2. Employment opportunities, both as instrumental value, ie productive jobs and generate sufficient
revenue, as well as a value in itself, is an opportunity to manifest themselves;

3. Equality / justice (as a qualitative correction factor to growth), equity and justice through public
access to public goods and services;

4. Participation, as an opportunity to come speak and participate in social, in the sense of
"development from below";

5. Independence / freedom, as an opportunity to pursue their economic and political self-sufficient.
The goals, which was first formulated in 1974 and true today, according to the dimensions they need

dilengkai ecological and economic system that relies on the market and at the same time socially
patterned. Nohlen and Nuscheler summarizes the definition of community development as follows:

"The development of the productive forces on the basis of their own initiative in order to provide
goods and services for the whole community, both material and cultural survival that make life more
humane, as well as a social and political arrangements that ensure all members of society will have equal
opportunity,  to participate in political decision-making as well as for a share of the prosperity that
labored together. "(Nohlen and Nuscheler, 1992a, 73)

Interestingly the approach of Dieter Senghaas (2002) who proposed a hexagon (hexagon) the process
of civilization, which is heavily influenced by the works of Norbert Elias (1978) on the "process of
civilization". According to Senghaas, modern society were challenged and characterized by politicization
and pluralization, both the residents and the community, due to urbanization, increasingly dense social
relations, literacy, upward mobility, as well as the international demonstration effects. Of all the problems
that arise, ie how people can set up well, especially how conflicts can be resolved inevitable civilized that
can be created with a peaceful life.

Based on the historical development in the West by many conflicts, he found six basic elements that
form the basis of modern civilization in the West, which generally able to resolve conflict without
violence. The six elements which are interwoven with each other  and complement each other, are:

1. State monopoly in the use of physical violence, meaning the residents are not allowed to use guns
to defend themselves (vigilante), because the task was handled by the state police;

2. State laws with various institutions (courts, prosecutors, lawyers) as a rule of the game to direct
and control the state's monopoly of violence, especially to avoid the emergence of dictatorship.

3. Democratic participation as the foundation for change and develop the law in accordance with the
changing times not to freeze so that it no longer reflects the aspirations of the people;

4. Control of affection at the individual level, either to internalize a culture of non-violence and
through the interdependence of the many roles played by each person. Thus, there will be conflicts
on the overall absolute existence, but fragmentation conflict softer and more easily addressed;

5. Fairness in the distribution of income should compensate the market system (capitalism) and
ensure the participation of folk material. This principle aims to avoid the inequities that are too
large, even though the benchmark of unacceptable inequality again different;

6. Cultural conflicts are civilized and free of violence; it means there is some sort of deal in the
community and a strong desire to solve conflicts by peaceful means. This element is very
important as the foundation of a modern political culture.

According Senghaas, the civilization that evolved in the western is not due to an intrinsic elements of
such a culture, but rather "against the will" being forced by changing circumstances of modern society. In
his thesis, a cultural essentialism (or culturalism) rejected, as if Western culture from the beginning are to
get there. Based on the way the vision, Senghaas found that developing countries were inevitably have to
take a similar path as it also was seized with the process of modernization, though perhaps by developing
different institutions shape.
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a. The Theory of Good Governance of Charles and Anne Donnelon
In the era of 1965-1998, for the successful development of centralized government maintained that the

development of the existing bureaucracy called bereuratic-authoritarian industrializing regimes (Bair) that
are extremely birocratic partenalistic and trends in the era of development of the Weberian ultranationalist
who always oriented centralism and legisme and always saw the construction of part of the ideology.

While the era of the XXI century is called The End of Nation States as a post-bureaucratic type as
expressed by Charless and Anne Donnelon, which suggests that the post-bureaucratic organization is an
organization that is more menekankankan importance of the collaboration between the people who have
the authority having freedom (citizens), the requirements are more consensual and information more
open, better known by the concept of good governance. 10

4. DISCUSSION

A. Legal Policy for use of Revenue and Expenditure (Budget) in the Election by Incumbent
On the basis of decentralization in the administration of state government most of the power delivered

to the governor / regent / mayor, as the regional finance manager. An area will be able to hold their own
elections if it has adequate financial.

Improper grounding thinking and making the Act No. 17 of 2003 will not only be detrimental to the
state and region, even a third party can be harmed in an unlimited amount. This happens because the
country's financial statement in accordance with Article 2 letter i of Law No. 17 of 2003, in which the
state finances as well as in the depth of the riches of others obtained by using the facilities provided by
the state so that the body of civil law / private wealth obtained by using state facilities, is the country's
finances. Thus, no longer distinguish between the financial state / local finance and private finance for all
the other agencies that wealth obtained using state facilities designated as state finances.

Therefore, the formulation and understanding of public finance and financial areas, or other private
legal entity financial needs to be redefined so as not to cause confusion in thinking, which can lead to
state or regional losses that has no end.

State financial management as referred to in the Act of 1945 should be implemented in a professional,
open, and responsible for the welfare of the people embodied in the State Budget (APBN) and Regional
Budget (APBD).

a. The use of budgets in the elections by the incumbent has not been in accordance with the laws of
politics in Indonesia

Law No. 17 of 2003 to formulate the State Budget (APBN) and Regional Budget (APBD) clearly, as
well as on the state but local finance is not formulated at all. Similarly, the financial entity such as a
limited liability company whose shares are wholly or partly owned by the state or county is not clearly
defined.

It is admittedly not easy to formulate the definition of the state or local finances if not done in a
juridical approach correctly. When in fact, the definition can easily be described in a clear, if the approach
is done through the construction of the law, especially regarding the rights and obligations of a legal
entity as a legal subject, both legal entities of public (state and local) and regular private legal entities.

Therefore, it is absolutely necessary for judicial review against the three packages laws governing the
country's finances to the Constitutional Court. This is due to the formula set forth in the third law that
created big issues, both in terms of state administrative law and in terms of constitutional law.

Furthermore, having known the importance of changes in the law on fiscal balance between the central
and local governments in terms of the constitution, it should also note the importance of changes in the
legislation in terms of regulated substances and set forth in Law No. 33 of 2004.

Article substance changes outlined in Law No. 33 of 2004 can be seen clearly shows the difference
between the reception area and local revenue. Regional Acceptance in Article 5 paragraph (1) of Law No.
33 of 2004 was formulated consisting of revenue and finance.

Elaboration of the article is to clarify the meaning of the formula, as well as the scope of the reception
area. Furthermore, in relation to the problems that caused the financial balance between horizontal and

10 Charles Hecksher , Anne Donnellon, The Post Bereucratic Organization: New Perspective on Organization
Change, 1994. Lihat juga makna Good govenrnance  dalam Soetandyo ...sebagai suatu praktik pengelolaan
kekuasaan penyelenggaraan pemerintatahan negara yang mendasarkan diri pada berlakunya prinsip the rule of law
dan bersifat predictable, accountable, transparant dan participatory.
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vertical imbalances imbalances resulting from the transfer of power of the central government in the
region, this is due to the readiness of the management area in the field of natural resources or human
resources are generally inadequate. Thus, it is necessary to join the central government's efforts to balance
the ability of the economic and human resources areas both horizontally and vertically at the local level.
As is known, the key actors in the discussion of the budget consists of; Regional Head as budget
authority, the Regional Secretary of the Regional Financial Management Officer (PPKD), the Regional
Representatives Council (parliament), which has the function of the budget, and the Regional Election
Commission (KPUD) in it is a power user's budget. Regional Election Commission (KPUD) often "held
hostage" by the local head Election budgeting because it depends on the approval of the head of the area
which is often also an incumbent candidate and political party supporters in the House of Regional
Representatives (parliament). Meanwhile dependence Regional Election Commission (KPUD) on the
disbursement of funds is often delayed, making the bargaining position of Regional Election Commission
(KPUD) weak in the administration of elections of regional heads. Therefore, there is no doubt these two
actors - regional head position incumbent and political party supporters - has a strong influence in the
budget-making election of regional heads.

b. The effect becomes stronger when the incumbent party is the majority of the supporters of
incumbent parties in parliament

With the enactment of the problem of financial balance between central and local government through
Act No. 33 of 2004, in which the DAU is based on actual revenue, if the potential fiscal (fiscal capacity)
greater than the need for fiscal (fiscal need). These areas will receive DAU allocation is relatively
smaller, compared to the fiscal capacity of the area is smaller than fiscal necessity.

The DAU is allocated to regions based on the fiscal gap (fiscal gap) and basic allocation is calculated
based on the number of civil service salaries by region. Meanwhile, the fiscal gap or fiscal gap is reduced
local fiscal needs of local fiscal capacity.

An overview of the fiscal gap can be seen from the graph, where the triangle formed as a result of a
reduction in the fiscal needs and the need for fiscal balance is the amount of funds needed by a particular
region.

The region that balance between fiscal needs and fiscal capacity, theoretically would not have
balanced fund or a balanced fund gained relatively smaller or equal allocation basis, compared to the
fiscal needs of the area is greater than fiscal capacity. Further, in terms of management and accountability
DAU and DAK, though the money comes from the state budget, management and accountability
procedures are subject to the terms of the management of the budget, the Government Regulation Number
58 Year 2005 on Regional Financial Management has been amended by Act No. 39 of 2007 Management
of Money Country / Region, where the DAU is set at least 25% of domestic revenues in the state budget.
Distribution DAU conducted into each cash region by the Minister of Finance as financial management
authority of state and state treasurer that the legal status of money from the state budget is already a
regional currency and subject to the provisions of Government Regulation No. 58 of 2005, although it has
been judicially going transformation of the legal status of a State Finance Financial. So it is with finances
from the state budget devoted DAK, though used, among other things, to demand a commitment or a
national priority, keep management and accountability is based on Government Regulation No. 58 of
2005..

In this scenario the Regional Representatives Council (DPRD) is often the incumbent candidate
amplifier actor, especially when the local head election budget discussions. Meanwhile, if the incumbent
local head and his deputy, go ahead and fight in their own package, the influence of the incumbent
becomes less free because each party involved watching each other between the candidates. Meanwhile,
the Regional Election Commission (KPUD) has the same interest that the election to the incumbent head
the area can be done on time. This relates to the incumbent who did not want to influence regional head
elections held after his term ends that made him no longer have an influence on budget policy.

B. Ideal policy in the use of Revenue and Expenditure (Budget) in the Election by Incumbent
The existence of the financial transformation of the legal status of the area, where the change in the

legal status of local finance, has implications for the rights and legal obligations to the rights and
obligations as a legal subject areas.

Similarly, the central tax from land and building tax (PBB) and Acquisition Cost of Land and Building
(BPHTB) delivered by the central government to the regions, the remission made by the finance minister
to the provincial treasury or cash districts / cities, when the money comes from the division of the PBB
and regional BPHTB recorded as regional money, since then the legal position of the money from PBB
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and BPHTB, the legal status of the money is no longer the state money, but it has changed its legal status
to regional money. Thus, the management and accountability of the money is subject to Government
Regulation No. 58 of 2005.

Unlike the management and accountability of funds from the state budget dedicated Tasks and
deconcentration, under Article 3, paragraph (3) jo. Article 9, paragraph (1) of Government Regulation No.
7 of 2008 on Deconcentration and Tasks, said records and financial management in the organization of
tasks shall be separate from the local budget and the village’s budget of revenues and expenditures.
Similarly, funds from the state budget devoted deconcentration in the implementation provisions
applicable provisions of the State Budget execution as provided Section 8 Government Regulation No. 7
of 2008, the budget implementation of deconcentration and implementation of deconcentration funds
made according to the provisions applicable to the state budget, except duty of assistance from the
provincial to the district or city in the country is also funded from the local budget.

The scope of deconcentration and assistance duties under Article 8 Government Regulation No. 7 of
2008, on Deconcentration and Tasks include aspects of implementation, financial management,
accountability and reporting, guidance and supervision, inspection, and sanctions in accordance with the
provisions of the State Budget.

Local fiscal needs are the need of government funding to carry out the basic functions of basic public
services such as health care and education, the provision of public infrastructure and poverty reduction, in
which every basic funding requirement is measured by the number of population, land area, the
construction cost index, gross domestic product per capita and human development index.

Furthermore, DAK, which is set each year in the state budget, are allocation of funds to specific areas
to fund special activities that are local affairs, including general criteria that take into account local
capacity in the budget, specific criteria established by taking into account characteristics such as coastal
areas or islands, and technical criteria that include the standard / quality of construction as well as local
and national benefits.

As mentioned earlier, which included a balanced fund is Revenue Sharing Fund (DBH) derived from
taxes and natural resources. DBH that derived from tax is land and building tax (PBB), Acquisition tax of
Land and Building  (BPHTB) and income tax (PPh) of Article 25 and Article 29 taxpayers in the country
and PPh 21.

At this time the management of the PBB and BPHTB still carried by the central government, although
they are levied by local governments. For a long time to come, the PBB and BPHTB which was originally
a center governmnet tax should be left entirely to the regional government. Considering the location of
the tax object is located in the area of the local government, local governments will be more quickly and
accurately assess changes in the legal status of the land or building that was the object of land and
property tax in their region.

Thus, the local governmnet is given greater taxing power through the authority to set rates and tax
bases. In addition, to increase the financial capacity, the central government should give authority to the
regions to levy taxes superimposed on the center of the form opcenten the individual income tax and the
State Revenue (non-tax revenues) that would later be a new revenue component, which intended to
improve the ability of local fiscal and minimize local fiscal gap.

Local governments have to deal with all the potential to ease the maximum utilization for the benefit
of the community. The plan of using financial resources and management will be used to finance local
governance and development as outlined in the Local Budget (APBD).

In order to implement an ideal local election by the incumbent, it is necessary to reconstruct the use of
Local Revenue and Expenditure (APBD), by making efficient financing of local elections and transfer the
costs of local elections to the State Budget (APBN).

I. Election Financing Efficiency
Regional Head Election budget savings can be accomplished by reducing the number of voting

organizer group  (KPPS) at all polling stations (TPS), to optimize the number of voters per polling
stations (TPS), standardization of unit cost, reducing spending socialization, and apply one sources of
financing (only from the State Budget (APBN), to avoid double financing.
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 Working Group Restrictions
The findings showed the greater the number of working groups, the greater the carrier’s salary unit

cost. The modes of expanded the number of Working Group is also found to acquire an additional
salary. Variant number of inter-regional working group indicates there are no limit to the number WG.
Therefore, we should limit the amount of adjustment in terms of the working group. Number of
Working Group can be restricted to activities that did require special attention or simply based
regional head election phase, a total of three Working Groups.

 Reduce The Number of Officers of Voting Organizers Group
Reducing the number of Voting Organizer Group (KPPS) from seven to five people, has been

proven by the Bandung District to reduce organizer’s salary. It can be done, considering the local
election is not as complicated as legislative elections. However, optimization of the voters in the
polling stations (TPS) - such as access of citizens to use their voting rights - must be considered in
order not to reduce the quality of the regional head elections.

  Unit Cost Standardization
The reference standard salary which vary from one region to the other, enabling waste budget.

Organizer’s salary of the Regional Election Commission (KPUD) which is a monthly, potentially
double financing, because the Election Commission has received salary from the State Budget
(APBN). It is therefore necessary setting standard salary and adequate financing sourced from the
State Budget (APBN), in order to avoid double funding.

Permendagri No. 57 of 2009 which regulates nomenclature head Local Election Head financing
sufficient to accommodate the types of activities the local head election. However, it is still necessary
to standardize logistics unit cost that is definitely the standard price and needs, such as printing and
supplies polling stations (TPS). The standardization of unit cost or elections cost per voter will ease
the Regional Election Commission (KPUD) in planning budgets and avoid wastage election budget.

 Optimization of polling stations (TPS), Increase Voters List (DPT) per polling stations (TPS).
Most budget elections to "Voting Organizer Group" (KPPS) can also be reduced by optimizing the

number of voters per polling stations (TPS). The greater the number of voters per polling stations
(TPS), the organizers will save expenditure. However, voter access to polling stations (TPS), which
can affect voter participation, should be the primary consideration. In many cases, the implementation
of voting can be completed before deadline closure of polling stations (TPS). Villages that also
conduct direct election of village’s head especially the areas of Java, for example, provides only one
polling stations (TPS) for the residents of one village. But it is difficult in urban areas, although
population density and access to polling stations (TPS) easier. Therefore, the establishment of polling
stations (TPS) and the number of voters per polling stations (TPS) is determined based on previous
voter turnout by optimizing the number of voters at each polling stations (TPS).

 Removing Voting Committee (PPS)
In the elections, the Voting Committee (PPS) has no significant role. Voting Committee (PPS) does

not do calculations or voting. Removal of the Voting Committee (PPS) will not be having an effect on
the quality of the elections

 Establish a Reserve Fund
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The implementation of local elections isa burden to Local Budget (APBD). Areas that will hold the
Local Election, it is necessary to form a reserve fund at least two years before the election executed.

 Sharing Concurrent Financing Election
Election simultaneously can be done to save the budget, with a note, there should be a legal basis

for the sharing of financing between the provincial government and the local organizing elections. By
using the principle of proportional integration and loading between the provincial and district / city.

II. Transfer of Election Expenses Costs On A Budget Revenue and Expenditure (Budget)
Election funding diversion of Local Revenue and Expenditure (APBD) borne by the State Budget

(APBN), demanding a change in legislation that currently regulates the financing elections, such as
Article 112 of Law No.. 32/2004 and Article 114 paragraph (5) Law no. 22/2007. Here are a few reasons
for the importance of funding the election comes from the State Budget (APBN):
 Avoid overlapping budget.

Overlap budget elections occur at regular financing Regional Election Commission (KPUD) and
holding elections simultaneously. State Revenue and Expenditure (APBN) has been a routine finance
Regional secretariat of the General Elections Commission (KPUD), while the Local Revenue and
Expenditure (APBD) as a source of financing elections, partly finance the Regional Election
Commission (KPUD) as a routine administrative and salary. The same thing happened in the case of a
fund holding simultaneous elections of the same types of goods, such as voter cards and invitations.
Therefore, with the funding sources of the State Budget (APBN), can avoid overlapping in the budget,
including the organization of the elections simultaneously.

 Standardized unit cost of election
With funding of the State Budget (APBN), the Government, the National Election Commission

(KPU) and the Center House of Representatives (DPR) can establish a standard price per Election
Voters List (DPT), thus avoiding wastage. Standard setting prices can be based on the Regional
Election Commission (KPUD) which will hold the elections, taking into account geographical
conditions, the index of relative cost, and the population density.

 Avoid reduction in public expenditure.
Limitations of local financial capacity, causing region to reduce public spending, such as education

and health to finance elections. With funding of the State Budget (APBN), the region can still allocate
public spending. Election Funding in State Budget (APBN), also will not interfere with other funding
and burdensome, considering the sources of financing the State Budget (APBN) is more extensive and
increasing faster than Local Budget (APBD). With an average cost of elections Rp25 billion per
district / city and Rp. 100 billion per province (for one round), then the required fund of the State
Budget (APBN) is Rp. 17 trillion over the past four years or Rp. 4.2 trillion a year. Assuming
performed as described above, the efficiency and operation simultaneously.

 Avoid delays election stage
As described previously, many regions late of organizing the stages of elections. This happens

because there are no synchronization between the phases of the elections with the budget cycle and
presence of the pull of the region actors in the discussion of the budget. Financing the State Budget
(APBN) for the elections, could provide a source of funding certainty Budget (APBN) without having
to wait for the cycle discussion of Local Budget (APBD).

 Reduce intervene against the independence of the Regional Election Commission (KPUD) and clarify
oversight mechanisms

Election Funding in Budget Revenue and Expenditure (Budget), making the Regional Election
Commission (KPUD) "hostage" in proposed the budget of region political actors who have an interest
in the election. Funding the Regional Election Commission (KPUD) becomes a means of bargain that
can affect the independence of the Election Commission. Funding State Budget (APBN), can avoid the
intervention of the Regional Election Commission (KPUD). Conflict monitoring of Regional Election
Commission (KPUD) as vertical agencies can also be avoided with funding from the State Budget
(APBN).

 Election funding mechanism from the State Budget (Budget)
Election funding from the State Budget (APBN), also includes the cost of securing and Integrated

Law Enforcement Center (Gakumdu). General Election Financing and funding related to the Revenue
and Expenditure (Budget) should be strictly prohibited. Election financing mechanisms of the State
Budget (APBN), not unlike the Presidential Elections. General Elections Commission (KPU) budgeted
costs of conducting elections in sworks unit of Regional Election Commission (KPUD) that hold
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elections Based on the proposed Regional Election Commission (KPUD) taking into account the local
Voters' List (DPT), geography and relative cost indices.
Departing from the above recommendations, the proposed changes to the Act as described in the

following table:
Current Act Proposed Amendment
Article 112, Law no. 32 of 2004 on Regional
Government: "The cost of election activities of
regional head and deputy regional head
charged to the Revenue and Expenditure
(APBD)"

 "Implementation of General Election
budgeted in the State Budget (APBN)"
 Election Funding in State Budget
(APBN) will be following the steps in the
General Election.
 State Revenue and Expenditure
(APBN) is not allowed to budget-related
activities Implementation Election
 Election funding mechanism similar to
the Presidential Election, based on proposals
from the Regional Election Commission
(KPUD).

Article 114 paragraph (5) Law no. 22 of 2007
concerning General Election: "General Election
Funding Regional Head and Deputy Head shall
be allocated in the Budget Revenue and
Expenditure (APBD)"

5. CONCLUSIONS AND RECOMMENDATIONS

A. CONCLUSION

1. In financial management, public finance should be used as much as possible for the sake of public
welfare.

2. Conditions of use of state finances, regulated in Law so that the use of State Revenue and Expenditure
(APBD) in the election by incumbent does not comply with state financial system.

3. In order to implement an ideal local election by the incumbent. it is necessary to reconstruct the use of
Revenue and Expenditure (APBD), by making efficient financing of elections and transfer costs
elections in the State Budget (APBN).

B. ADVICE

1. It should be the policy of the election law by using the APBD by the incumbent in accordance with
existing law.

2. With the use of APBD in the election by incumbent can be adjusted with the politics of law in
Indonesia.

3. With political reconstruct the election law by using APBD funds by incumbent can realize the
prosperity election and equitable society.
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