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&RQFHUQLQJ�DOO�FRPSDQLHV�HQWHULQJ�WKH�PDUNHW�

LQ�&KLQD�DUH�UHTXLUHG�WR�DSSO\�D�OHJDO�HQWLW\�XQGHU�

&KLQHVH�/DZ��0HDQZKLOH�LQ�������&KLQD�LV�VLJQDWRU\�

RI������1HZ�<RUN�&RQYHQWLRQ��WKHUHIRUH��IRUHLJQ�

DUELWUDWLRQ�DZDUGV�DUH�WHFKQLFDOO\�HQIRUFHDEOH�LQ�

&KLQD��EXW�LW�LV�QRW�UHDOO\�HDV\�WR�HQIRUFH�WKH�IRUHLJQ�

DZDUGV��GXH�WR�WLPH�FRQVXPLQJ�DQG�RIWHQ�VXEMHFW�WR�

ORFDO�SURWHFWLRQLVP��3RWWHU������������7KLV�SDSHU�ZLOO�

DQDO\VH�&KLQHVH�)',�'LVSXWH�5HVROXWLRQ�5HJLPH�

DQG�LWV�SUDFWLFDO�REVWDFOHV��ERWK�DOWHUQDWLYH�GLVSXWH�

UHVROXWLRQ�DQG�OLWLJDWLRQ��

7KLV�SDSHU�DOVR�ZLOO�DQDO\VH�WKH�SRSXODU�TXHVWLRQ�

ZKLFK�DOZD\V�DULVH�LQ�)',�LVVXH�QDPHO\�LQ�ZKDW�H[WHQW�

&KLQHVH�ODZ�DSSOLHV�WKH�1HZ�<RUN�&RQYHQWLRQ�RQ�

5HFRJQLWLRQ�DQG� WKH�(QIRUFHPHQW�RI�$UELWUDWLRQ�

',6387(�5(62/87,21

2)�)25(,*1�',5(&7�,19(670(17�,1�&+,1$

)LVND�6LOYLD�5DGHQ�5RUR

)DNXOWDV�+XNXP�8QLYHUVLWDV�$LUODQJJD�6XUDED\D

H�PDLO��ILVNDVRHGDUVRQR#\DKRR�FRP�VJ

$%675$.

3UDNWHN�NRUXSVL�GL�]DPDQ�PRGHUQ�LQL�PDVLK�PHOXNDL�XSD\D�SHQ\HOHVDLDQ�VHQJNHWD�SHQDQDPDQ�

PRGDO�DVLQJ�GL�,QGRQHVLD��1DPXQ�VHEHQDUQ\D�SDGD�VDDW�LQL�,QGRQHVLD�VHGDQJ�PHQMDGL�QHJDUD�

WXMXDQ�PHQDULN�EDJL�NHJLDWDQ�SHQDQDPDQ�PRGDO�DVLQJ��WHUXWDPD�EDJL�SURGXVHQ�EDUDQJ�EDUDQJ�

PDQXIDNWXU��KDO�LQL�WLGDN�ODLQ�GLVHEDENDQ�NDUHQD�VXPEHU�GD\D�DODP�,QGRQHVLD�\DQJ�PHQGXNXQJ�

NHJLDWDQ�SHUHNRQRPLDQ��'DODP�WXOLVDQ�LQL�GLWXMXNDQ�DJDU�GDSDW�PHPDFX�SHQJHPEDQJDQ�VLVWHP�

KXNXP�GL�,QGRQHVLD�WHUXWDPD�GDODP�KDO�SHQDQDPDQ�PRGDO�DVLQJ�GDQ�XQWXN�PHPEDKDV�PHQJHQDL�

EDJDLPDQD�SHQ\HOHVDLDQ�VHQJNHWD�SDGD�SHQDQDPDQ�PRGDO�DVLQJ�GDODP�NDLWDQQ\D�GHQJDQ�&KLQHVH�

5HJLPH�GDQ�SHQJDUXK�DNDQ�EXGD\D�&LQD�SDGD�PHWRGH�QHJRVLDVL��PHGLDVL��DUELWUDVL��'DODP�

SHQXOLVDQ�LQL�MXJD�GLEDKDV�PHQJHQDL�XSD\D�SHQ\HOHVDLDQ�VHQJNHWD�PHODOXL�OLWLJDVL��SHQHJDNDQ�

KXNXP�GDUL�SXWXVDQ�DUELWUDVH�DVLQJ�VHUWD�SHQHJDNDQ�KXNXP�WHUKDGDS�KDVLO�NHSXWXVDQ�SHQJDGLODQ�

DVLQJ��GDODP�NDLWDQQ\D�GHQJDQ�&KLQHVH�5HJLPH�

.DWD�.XQFL��PHWRGH�QHJRVLDVL�&LQD��SXWXVDQ�DUELWUDVH�DVLQJ��SXWXVDQ�SHQJDGLODQ�DVLQJ�

$%675$&7

&RUUXSWLRQ�DFWLYLW\�LQ�WKLV�PRGHUQ�HUD�NHHSV�KXUWLQJ�WKH�LPSOHPHQWDWLRQ�RI�IRUHLJQ�LQYHVWPHQW�

LQ�,QGRQHVLD��HVSHFLDOO\�IRU�WKH�GLVSXWH�VHWWOHPHQW�DVSHFW��8QIRUWXQDWHO\��WRGD\��,QGRQHVLD�LV�

RQH�RI�WKH�LQWHUHVWLQJ�SODFH�IRU�IRUHLJQ�LQYHVWPHQW�GHVWLQDWLRQ��HVSHFLDOO\�IRU�FRQVXPHU�JRRGV�

PDQXIDFWXUHUV��7KLV�VLWXDWLRQ�KDSSHQHG�EHFDXVH�RI�,QGRQHVLD¶V�JUHDW�UHVRXUFHV�ZKLFK�LV�WRWDOO\�

VXSSRUWLYH�WR�EXVLQHVV�GHYHORSPHQW�DFWLYLW\��7KLV�DUWLFOH�ZDV�LQWHQGHG�WR�VSXU�WKH�GHYHORSPHQW�

RI�,QGRQHVLD¶V�OHJDO�V\VWHP��HVSHFLDOO\�DERXW�IRUHLJQ�LQYHVWPHQW��DQG�DOVR�WR�H[SODLQ�KRZ�WKH�

GLVSXWH�UHVROXWLRQ�RQ�IRUHLJQ�LQYHVWPHQW�LQ�&KLQHVH�5HJLPH�SHUVSHFWLYH��LQFOXGLQJ�FRQVLGHUDWLRQV�

RI�KRZ�&KLQHVH�FXOWXUH�DQG�VHWWOHPHQW�LQ�IRUHLJQ�LQYHVWPHQW��PHWKRGV�RI�QHJRWLDWLRQ��PHGLDWLRQ��

DUELWUDWLRQ��,W�ZLOO�DOVR�EH�GLVFXVVHG�KRZ�WKH�SUDFWLFH�RI�WKH�VHWWOHPHQW�RI�GLVSXWHV�WKURXJK�

OLWLJDWLRQ�DOVR�WKH�HQIRUFHPHQW�RI�IRUHLJQ�DUELWUDO�DZDUGV�DQG�WKH�HQIRUFHPHQW�RI�D�IRUHLJQ�

FRXUW�UHODWHG�WR�&KLQHVH�5HJLPH�

.H\ZRUGV��&KLQHVH�UHJLPH�QHJRWLDWLRQ�PHWKRG��IRUHLJQ�DUELWUDO�DZDUGV��IRUHLJQ�FRXUW��

,1752'8&7,21

$ZDUGV��PDLQO\�ZKHQ�WKH�DZDUGV�JR�DJDLQVW�GRPHVWLF�

&KLQHVH�FRPSDQLHV�

,Q�P\�RSLQLRQ��&KLQHVH�SDUDGLJP�SUHIHUV�DPLFDEOH�

FRQVXOWDWLRQ�WR�WU\�WR�VROYH�WKH�GLVSXWH�DULVLQJ�LQ�

)RUHLJQ�'LUHFW�,QYHVWPHQW�FRQWUDFW��,I�WKH�LQIRUPDO�

DQG�H[WUDMXGLFLDO�ZD\V�IDLO��WKHQ�SUHYDLOLQJ�SDUW\�PD\�

UHIHU�WR�WKH�GLVSXWH�WR�WKH�LQWHUQDWLRQDO�DUELWUDWLRQ�RU�

3HRSOH¶V�5HSXEOLF�RI�&KLQD��35&��&RXUW�WR�VHWWOH�WKHLU�

FRQIOLFW��%DVHG�RQ�SDUW\�DXWRQRP\�SULQFLSOH��35&�

ODZ�SHUPLWV�WKH�SDUWLHV�WR�)',�FRQWUDFW�WR�SURYLGH�

IRU�WKH�FRQGXFW�RI�DQ�DUELWUDWLRQ�HLWKHU�LQVLGH�&KLQD�

RU�RYHUVHDV��7KXV��IRU�WKH�UHVXOW��DQ�DUELWUDO�DZDUG�RU�

IRUHLJQ�MXGJHPHQW�LV�SRVVLEOH�WR�UHFRJQL]H�DQG�HQIRUFH�

LQ�&KLQD��HYHQ�WKRXJK��LW�LV�XQDYRLGDEOH�VLWXDWLRQ�WKDW�

WKHUH�LV�VRPH�REVWDFOHV�LQ�SUDFWLFDO�PHFKDQLVP��%DVHG�
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5RUR��'LVSXWH�5HVROXWLRQ�RI�)RUHLJQ�����

RQ�7KH�UHSRUW������������:RUOG�,QYHVWPHQW�3URVSHFWV�

6XUYH\��ZDV�UHOHDVHG�DW� WKH������8QLWHG�1DWLRQV�

&RQIHUHQFH�RQ�7UDGH�DQG�'HYHORSPHQW��81&7$'��

:RUOG�,QYHVWPHQW�)RUXP��:,)��LQ�;LDPHQ��)XMLDQ�

SURYLQFH��&KLQD�UHPDLQV�WKH�PRVW�SRSXODU�GHVWLQDWLRQ�

IRU�)RUHLJQ�'LUHFW�,QYHVWPHQW��)',��LQ�WKH�ZRUOG��

&KLQD�REYLRXVO\�KDG�VXFFHHGHG�DWWUDFWLQJ�D�VLJQLILFDQW�

DPRXQW�RI�)',��)RUHLJQ�LQYHVWRUV�DUH�HQWKXVLDVWLF�WR�

LQYHVW�LQ�&KLQD��EXW�PDQ\�DUH�QRW�VXUH�DERXW�WKH�SURSHU�

PHWKRGV�IRU�GLVSXWH�UHVROXWLRQ�LI�D�GHDO�GRHV�QRW�JR�

DV�H[SHFWHG�DV�LQ�WKH�FRQWUDFW��:KLWH�,,,��������

:KLOH�WKH�RYHUZKHOPLQJ�PDMRULW\�RI�)',�SURMHFWV�

LQ�&KLQD�DUH�VXFFHVVIXO��LQHYLWDEO\�LQYHVWPHQWV�JR�

XQSOHDVDQW��DQG�WKHQ�WKH�SDUWLHV�QHHG�WR�EH�UHVROYHG�

LQ�WKH�EHVW�LQWHUHVWV�DPRQJ�SDUWLHV��,W�LV�VKRZQ�WKDW�

&KLQD�FRQWLQXHV�WR�LPSURYH�LWV�TXDQWLW\�DQG�TXDOLW\�

LQ�WKH�LQWHUQDWLRQDO�LQYHVWPHQW�ZRUOG��,QWHUQDWLRQDO�

LQYHVWRUV�ZRUNLQJ�LQ�&KLQD�DUH�GHOLYHUHG�WKH�LVVXH�

RI�KRZ�WR�DYRLG��SUHYHQW��DQG�UHVROYH�LQYHVWPHQW�

GLVSXWHV�LQ�&KLQD�

6RPHWLPHV�LW�LV�HDVLHU�WR�VWDUW�WKDQ�WR�FRQWLQXH�LQ�

RUGHU�WR�VWD\�FRQWUDFW�DOLYH��)RUHLJQ�EXVLQHVV�SHRSOH�

ZHUH�FRQWLQXDOO\�IUXVWUDWHG�E\�WKH�LQDGHTXDF\�RI�

UHJXODWRU\�UHJLPH��DQG�PXOWLWXGH�RI�SUDFWLFDO�REVWDFOHV�

�3RWWHU���������ODFN�RI�WUDQVSDUHQF\�DQG�REVFXULW\�RI�

WKH�ODZ��DFFHVVLEOH�UHJXODWLRQV��DGPLQLVWUDWLYH�DQG�

SROLWLFDO�FRQWURO�LQ�WKH�IRUP�RI�XQFRRUGLQDWHG�ODZV�DQG�

SROLFLHV�DW�GLIIHUHQW�OHYHOV�RI�WKH�&KLQHVH�EXUHDXFUDF\�

�'DYLV��������DQG�LQFRQVLVWHQW�LQWHUSUHWDWLRQV�RI�

WKH�ODZ��.HQQHG\�������������8QGRXEWHGO\��WKHVH�

PDLQ�SUREOHPV�FUHDWH�DQ�HQYLURQPHQW�RI�³EXVLQHVV�

GLVHQFKDQWPHQW´�UHJDUGLQJ�WKH�&KLQHVH�LQYHVWPHQW�

PDUNHW�DQG�PD\�OHDG�WR�D�GLVSXWH�DPRQJ�SDUWLHV�WKHQ�

LW�LV�QHHGHG�WR�UHVROYH��

0RUHRYHU��ZKHQ�µ:HVW¶�PHHWV�µ(DVW¶�LQ�LQYHVWPHQW�

FRQWUDFW��ERWK�RI�WKH�SDUWLHV��HVSHFLDOO\�WKH�SDUW\�IURP�

KRVW�FRXQWU\�PXVW�UHFRJQL]H�WKH�HWLTXHWWH��FXOWXUH��

ODQJXDJH��LQWHUHVW��DQG�ODZ�UHJLPH�EDFNJURXQG�DQG�

SUDFWLVH��UHVROYLQJ�FRPPHUFLDO�GLVSXWH��7KHUHIRUH��

EHIRUH�IRUHLJQ�LQYHVWRUV�HQWHU�WKH�&KLQHVH�PDUNHW��WKH\�

VKRXOG�FRQVLGHU�PDQ\�XQLTXH�&KLQHVH�FXOWXUDO�DQG�

OHJDO�FRQFHSWV��7KHUHIRUH��ILUVW���WKH�IRUHLJQ�HQWHUSULVHV�

DUH�UHTXLUH�WR�XQGHUVWDQG�WKH�EDVLF�FRQFHSWV�RI�&KLQHVH�

FXOWXUH�WR�XQGHUVWDQGLQJ�KRZ�WR�KDQGOH�DUELWUDWLRQ�RU�

OLWLJDWLRQ�LVVXHV�LQ�WKHLU�GLVSXWH�UHVROXWLRQ��

:KHQ�FURVV�ERUGHU�LQYHVWPHQW�FRQWUDFW�OHDG�WR�

FURVV�ERUGHU�FRQWURYHUVLHV��W\SLFDOO\��WKH�DUELWUDWLRQ�

DZDUGV�DUH�IDU�HDVLHU�WR�HQIRUFH�WKH�DFURVV�QDWLRQDO�

ERXQGDULHV�WKDQ�DUH�WKH�MXGJPHQWV�RI�QDWLRQDO�FRXUWV�

�+HQU\�/LWRQJ��������VLQFH�PRUH�WKDQ�����FRXQWULHV�

ZKLFK�KDYH�UDWLILHG�WKH�1HZ�<RUN�&RQYHQWLRQ�RQ�

5HFRJQLWLRQ�DQG�WKH�(QIRUFHPHQW�RI�7KH�$UELWUDWLRQ�

$ZDUGV��DUH�WUHDW\�ERXQG�WR�HQIRUFH�IRUHLJQ�DUELWUDO�

DZDUGV��&RPPRQO\��DUELWUDWLRQ�LV�WKH�PRVW�IDYRXUDEOH�

PHWKRG�IRU�LQWHUQDWLRQDO�FRPPHUFLDO�WUDQVDFWLRQ�DQG�

WKH�YDVWO\�SUHIHUUHG�PHWKRG�RI�GLVSXWH�UHVROXWLRQ�IRU�

QRQ�&KLQHVH�EXVLQHVVHV�GRLQJ�LQYHVW�LQ�&KLQD�

&XOWXUDO�DQG�'LVSXWH�5HVROXWLRQ�&RQVLGHUDWLRQV

7KH�,PSDFW�RI�WKH�&KLQHVH�&XOWXUH�DQG�%XVLQHVV�

$IIDLUV�WR�)',�1HJRWLDWLRQV��,W�LV�UHDOO\�LPSRUWDQW�WR�

UHFRJQL]H�&KLQHVH�FXOWXUH�WR�VHH�WKH�HIIHFWLYHQHVV�

RI�QHJRWLDWH�LQ�DQG�RXW�RI�EXVLQHVV�GHDOV�LQ�&KLQD��

8QNQRZOHGJHDEOH�IRUHLJQHUV�DUH�RIWHQ�JRW�FRQIXVHG�

E\�WKH�ZD\�&KLQHVH�DWWRUQH\V�DQG�DOVR�EXVLQHVVPHQ�

FXOWLYDWH�ORQJ�ODVWLQJ�UHODWLRQVKLSV�DQG�QHJRWLDWH�

EXVLQHVV�WUDQVDFWLRQV��7KXV��EHIRUH�QHJRWLDWLQJ�D�

SURMHFW�RU�YHQWXUH�LQ�&KLQD��D�IHZ�FRQFHSWV�PXVW�EH�

XQGHUVWRRG�E\�SRWHQWLDO�IRUHLJQ�LQYHVWRUV�DQG�WKHLU�

OHJDO�DGYLVRU�

)LUVW��)DFH��6DYLQJ�IDFH�LV�E\�IDU�EHFRPH�WKH�

PRVW�LPSRUWDQW�FRQFHSW�LQ�&KLQHVH�VRFLHW\��)DFH�LV�

D�&RQIXFLDQ�FRQFHSW�ZKLFK�PHDQV�³SUHVWLJH´�DQG�

³SHUVRQDO�FKDUDFWHU�´$�ORVV�RI�IDFH�FDQ�EH�H[WUHPHO\�

GHWULPHQWDO�WR�RQH¶V�DELOLW\�WR�DGHTXDWHO\�QHJRWLDWH�D�

GHDO��6WUDLJKW�WR�WKH�SRLQW�GLUHFWO\�DQG�FRQIURQWDWLRQDO�

EHKDYLRXU�DUH�DQ�LQKHUHQW�SDUW�RI�PRVW�IRUHLJQ�OHJDO�

DQG�EXVLQHVV�V\VWHPV��+RZHYHU��³&KLQHVH�QHJRWLDWRUV�

FRQVLGHU�GLUHFW�DQG�FRQIURQWDWLRQDO�EHKDYLRXU�DV�

LPSROLWH��RIIHQVLYH�DQG�ORVLQJ�IDFH�´�7KXV��VRPH�RI�

&KLQHVH�SHRSOH�DUH�SDUWLFXODUO\�VHQVLWLYH�DQG�ZLOO�

WDNH�RIIHQVH�UDSLGO\�WR�DQ\�FRPPHQWV�WKDW�FRXOG�

FDXVH�WKHP�WR�ORVH�IDFH��7KHUHIRUH��ZKHQ�QHJRWLDWH�

ZLWK�&KLQHVH�FRXQWHUSDUWV��IRUHLJQ�LQYHVWRUV�DQG�

WKHLU�DWWRUQH\V�PXVW�EH�DZDUH�RI�WKH�FRQFHSW�RI�IDFH�

GXULQJ�QHJRWLDWLRQV��RU�HOVH�FXOWXUDO�FRQIXVLRQV�FRXOG�

OHDG�WR�JUHDWHU�IUXVWUDWLRQV��LQ�GXH�FRXUVH�XQGHUPLQLQJ�

WKH�LQYHVWPHQW�RU�YHQWXUH�RSSRUWXQLW\�

6HFRQG��*XDQ[L��*XDQ[L�LV�DQRWKHU�LGHD�RI�&KLQHVH�

FXOWXUH�ZKLFK�ZLOO�FHUWDLQO\�WDNH�SDUW�LQ�D�PDMRU�UROH�

LQ�EXVLQHVV�DQG�OHJDO�UHODWLRQVKLSV�DQG�QHJRWLDWLRQV�

LQ�&KLQD��*XDQ[L�LV�D�VSHFLDO�UHODWLRQVKLS�LQGLYLGXDOV�

KDYH�ZLWK�HDFK�RWKHU�LQ�ZKLFK�HDFK�LV�DEOH�WR�PDNH�

XQOLPLWHG�GHPDQGV�RQ�WKH�RWKHU��0RVW�EXVLQHVV�DQG�

SURIHVVLRQDO�UHODWLRQVKLSV�WHQG�WR�VWDUW�DQG�HVWDEOLVK�

E\�WKH�ZD\�RI�JXDQ[L�FRQQHFWLRQV��7KH�PRUDO�VHQVH�

RI�REOLJDWLRQ�LV�RQH�SDUW\�QRUPDOO\�KDV�WR�IXOILO�ZLWK�

UHTXHVWV��XQOHVV�WKH�UHTXHVW�LW�VHOI�LV�LPSRVVLEOH��RU�

RXWVLGH�RQH¶V�PHDQV�WR�SHUIRUP�LW��,I�D�UHIXVDO�RI�D�

JXDQ[L�EDVHG�UHTXHVW�RFFXUV��WKHQ�WKH�UHTXHVWLQJ�SDUW\�

ZLOO�ORVH�IDFH��

7KLUG��)OH[LELOLW\��&RPSURPLVH��DQG�3DWLHQFH��

5HDVRQDEOHQHVV�LV�FRQVLGHUHG�D�FRQVWDQW�RI�HYHU\GD\�

OLIH��+RZHYHU��WKH�LGHD�RI�UHDVRQDEOH�FRQWUDFW�WHUPV�LV�
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9ROXPH�;9,,�1R����7DKXQ������(GLVL�6HSWHPEHU

QRW�VLPLODU�DV�LQ�PRVW�ZHVWHUQ�FRPPRQ�ODZ�V\VWHPV��

*HQHUDOO\��&KLQHVH�FRQWUDFW�QHJRWLDWLRQV�DUH�EURDGO\�

EDVHG�DQG�WDNH�JHQHUDO�SULQFLSOHV�UDWKHU�WKDQ�GHWDLOHG�

VHW�RI�ODZV�H[SOLFLWO\�HVWDEOLVK�LQWR�WKH�FRPPHUFLDO�

FRQWUDFW��)RU�H[DPSOH�WKH�&KLQHVH�VWHS�EDFN�IURP�DQ�

DFWXDO�FRQWUDFW�DQG�EHJLQ�QHJRWLDWLRQV�E\�SUHVHQWLQJ�D�

OHWWHU�RI�XQGHUVWDQGLQJ�WKDW�RXWOLQHV�JHQHUDO�SULQFLSOHV��

PHDQZKLOH�8QLWHG�6WDWHV�PDQDJHUV�RIWHQ�SXW�RII�

EHFDXVH�WKH\�ZDQW�WR�JHW�PRUH�GHWDLOV��QRW�HQWKXVLDVWLF�

WR�WKH�UKHWRULF�RI�WKH�SUHDPEOHV��EXW�WKH�IRUHLJQHUV�

SUHIHU�WR�EXLOG�D�UHODWLRQVKLS�EDVHG�RQ�FRQWUDFWXDO�

VSHFLILFLWLHV��2Q�WKH�RWKHU�VLGH��&KLQHVH�HPSKDVL]HV�

IULHQGO\�LQWURGXFWLRQV�DV�D�ZD\�RI�HVWDEOLVKLQJ�WKHLU�

UHODWLRQVKLS��7KHUHIRUH��WKH�&KLQHVH�SODFHV�VRFLDO�

SUHFHSWV�VXFK�DV�PXWXDO�EHQHILW��VRFLDO�KDUPRQ\�

DQG�ORQJ�WHUP�REMHFWLYHV�DV�WKHLU�JXLGLQJ�SULQFLSOHV�

LQ�REVHUYLQJ�WKH�VSLULW�RI�WKH�WUDQVDFWLRQ�LQ�WKHLU�

FRPPHUFLDO�UHODWLRQVKLS��7KLV�FRQFHSW�LV�LQJUDLQHG�

GHHSO\�LQ�&KLQHVH�VRFLHWDO�KLVWRU\�DQG�FXOWXUH�

7KHUHIRUH��LW�LV�IOH[LEO\�DQG�UHDVRQDEO\�IRU�ERWK�

SDUWLHV�PDNH�FRPSURPLVHV��6LQFH�WKH�&KLQHVH�SDUWLHV�

KDQGOH�FRQWUDFWV�E\�HVWDEOLVKLQJ�D�YHU\�JHQHUDO��WKH�

FRQWUDFW�FDQ�EH�DPHQGHG�DW�GLIIHUHQW�WLPHV��7KLV�

VLWXDWLRQ�PD\�VHHP�UDWKHU�WHUULI\LQJ�WR�WKH�IRUHLJQHUV��

EXW�LW�LV�FRPPRQ�LQ�&KLQHVH�EXVLQHVV�FRQWUDFW�

7KH�IRUHLJQ�LQYHVWRU�PXVW�DOVR�EH�WUDLQHG�WR�EH�

SDWLHQW��7KH�&KLQHVH�FRQVLGHU�SDWLHQFH�DV�D�ZRUWK\�

DVVHW��0RUHRYHU��&KLQHVH�QHJRWLDWRUV�WDNH�D�YHU\�

OHLVXUHO\�DSSURDFK�VWHS�ZKHQ�QHJRWLDWLQJ�LQYHVWPHQW�

FRQWUDFWV�DQG�YHQWXUHV��&KLQHVH�FRQVLGHU�LPSRUWDQW�

RQ�SRLVH��UHDVRQ��DQG�VHOI�FRQWURO�

7KH�&RQVXOWDWLRQ�0HFKDQLVP�DQG�DOVR�)ULHQGO\�

1HJRWLDWLRQ�LQ�+DUPRQ\�RI�&RQIXFLDQLVP��/HH�������

����&RQVXOWDWLRQ�ZLWK�ODZ\HU�LV�WKH�PRVW�LPSRUWDQW�

SDUW�IRU�IRUHLJQ�LQYHVWRUV�EHIRUH�DQG�DOVR�GXULQJ�WKH�

SURFHVV�RI�)',�QHJRWLDWLRQV��8QLTXHO\��LQ�&KLQHVH�

WUDGLWLRQ��LI�WKH�SDUWLHV�GR�WKH�FRQVXOWDWLRQ�ZLWK�WKH�

ODZ\HUV��LW� WULJJHUV�D�PLVWUXVW�VHQVH�DPRQJ�SDUWLHV�

ZKR�DUH�LQYROYHG�LQ�WKH�QHJRWLDWLRQV��/DZ\HUV�DUH�

QRUPDOO\�QHHGHG�DIWHU�WKH�)',�FRQWUDFW�KDV�DOUHDG\�

EHHQ�QHJRWLDWHG��&RQVHTXHQWO\��ZKHQ�D�SUREOHP�ZLWK�

WKH�FRQWUDFW�DULVHV��RU�ZKHQ�D�SUREOHP�DULVHV�GXULQJ�

WKH�OLIH�RI�WKH�LQYHVWPHQW�RU�YHQWXUH��WKH�&KLQHVH�

SDUW\�DOZD\V�SUHIHU�WR�VHWWOH�WKH�GLVSXWH�E\�DPLFDEOH�

FRQVXOWDWLRQ��7KLV�LQIRUPDO�FRQVXOWDWLRQ�KDV�EHHQ�

WKH�PDLQ�PHWKRG�IRU�VHWWOLQJ�GLVSXWHV�IRU�WKRXVDQGV�

\HDUV�DQG�LW�LV�UHTXLUHG�DV�VWDUWLQJ�SRLQW�SURFHGXUH�

IRU�PRVW�&KLQHVH�)',�ZKLOH�D�GLVSXWH�DULVHV��HYHQ�

WKRXJK�&KLQD�LV�D�PHPEHU�RI�WKH�,QWHUQDWLRQDO�&HQWUH�

IRU�6HWWOHPHQW�RI�,QYHVWPHQW�'LVSXWHV��,&6,'��DQG�

KDV�UDWLILHG�WKH�&RQYHQWLRQ�RQ�WKH�5HFRJQLWLRQ�DQG�

(QIRUFHPHQW�RI�)RUHLJQ�$UELWUDO�$ZDUGV��7KH�1HZ�

<RUN�&RQYHQWLRQ�RI��������7KLV�NLQG�RI�FRQVXOWDWLRQ�LV�

WKH�PRVW�QDWXUDO�IRUP�RI�GLVSXWH�UHVROXWLRQ�IRU�&KLQHVH�

HQWHUSULVHV��VLQFH�&KLQHVH�FXOWXUH�DQG�DWWLWXGHV�IDYRXU�

KDUPRQ\�DQG�JRRG�UHODWLRQVKLSV�EHWZHHQ�SHRSOH�

DQG�HQWHUSULVHV��+HQFH��PRVW�&KLQHVH�ZRXOG�SUHIHU�

D�FRPSURPLVH�WKDQ�LPSRVH�E\�RWKHU��:KLOH�&KLQHVH�

UHJXODWLRQV�DQG�ODZV�GR�QRW�H[SOLFLWO\�H[SODLQ�KRZ�

WR�FRQGXFW�WKH�FRQVXOWDWLRQ�SURFHVV��DW�WKH�ILUVW�WLPH��

ERWK�SDUWLHV�PXVW�DJUHH�WR�VWDUW�GRLQJ�FRQVXOWDWLRQ�

DPRQJ�SDUWLHV�WR�VHWWOH�RQ�WKH�ULJKWV�DQG�OLDELOLWLHV��

DQG�DOVR�WR�REWDLQ�WKH�WUXWK�FLUFXPVWDQFHV�

7R�EH�ELQGLQJ��ERWK�SDUWLHV�VKRXOG�EH�SOHDVDQW�

DQG�VDWLVILHG�ZLWK�WKH�ILQDO�UHVXOW�RI�WKH�FRQWUDFW��7KH�

XQVDWLVILHG�SDUW\�PD\�EUHDN�D�SURPLVH�RQ�WKH�FRQWUDFW�

DQG�KDV�DQ�RSWLRQ�WR�RWKHU�GLVSXWH�VHWWOHPHQW�PHWKRGV��

VXFK�DV�DUELWUDWLRQ�RU�OLWLJDWLRQ�

7KH�0HGLDWLRQ�0HWKRG��:KLOH�FRQVXOWDWLRQ�LV�

WKH�IDYRXUDEOH�PHWKRG�IRU�UHVROYLQJ�)',�GLVSXWHV�LQ�

&KLQD��PHGLDWLRQ�RU�FRQFLOLDWLRQ�LV�WKH�VHFRQG�PRVW�

SUHIHUUHG�PHWKRG��+HUH��WR�DYRLG�FRQIXVLRQ��PHGLDWLRQ�

ZLOO�EH�XVHG�IRU�HDVH�RI�XQGHUVWDQGLQJ�DQG�UHDGLQJ��

0HGLDWLRQ�RU�FRQFLOLDWLRQ�LV�D�FRQVHQVXV�EDVHG�GLVSXWH�

UHVROXWLRQ�SURFHVV�LQ�ZKLFK�WKH�SDUWLHV�WR�D�GLVSXWH�

PHHW�ZLWK�D�WKLUG�SDUW\�PHGLDWRU�WR�GLVFXVV�PXWXDOO\�

DFFHSWDEOH�RSWLRQV�IRU�UHVROXWLRQ�RI�WKH�GLVSXWH��7KH�

PHGLDWRUV�JLYH�VRPH�LQSXW�LQWR�WKH�UHVROXWLRQ�RI�WKH�

GLVSXWH�LQ�WKH�VHQVH�WKDW�WKH�PHGLDWRU�HQFRXUDJHV�WKH�

SDUWLHV�WR�FRQVLGHU�RSWLRQV�IRU�UHVROXWLRQ��6LPLODU�WR�

FRQVXOWDWLRQ��WKH�RULJLQV�RI�PHGLDWLRQ�DUH�³GHHSO\�

URRWHG´�LQ�&KLQHVH�UHJLPH�EXVLQHVV�VRFLHW\��2QH�RI�

WKH�XQLTXH�FKDUDFWHULVWLFV�RI�DUELWUDWLRQ�LQ�&KLQD�LV�WKDW�

SURFHHGLQJ�EHIRUH�WKH�LQWHUQDWLRQDO�DUELWUDWLRQ�ERGLHV�

XVXDOO\�LQYROYH�PHGLDWLRQ�RU�FRQFLOLDWLRQ��$FFRUGLQJ�

WR�WKH�$UELWUDWLRQ�/DZ�RI�3HRSOH¶V�5HSXEOLF�RI�&KLQD�

������LI� WKH�LQIRUPDO�HIIRUWV�DUH�XQVXFFHVVIXO�� WKH�

DUELWUDWRUV�DUH�WKHQ�SHUPLWWHG�WR�UHVXPH�WKH�DUELWUDO�

SURFHHGLQJV�DQG�UHQGHU�DQ�DZDUG�

0HGLDWLRQ�KDV�LPSRUWDQW�SODFH�LQ�ERWK�DUELWUDWLRQ�

SURFHHGLQJV�DQG�DOVR�LQ�OLWLJDWLRQ�SURFHHGLQJV��7KH�

&RXUW�FDQ�WU\�PHGLDWLRQ�ZD\�GXULQJ�WKH�SURFHHGLQJV�

DQG�LQYLWH�SUHYDLOLQJ�SDUWLHV�DQG�SHUVRQV�WR�DVVLVW�

�$UWLFOH����DQG�DOVR����7KH�&LYLO�3URFHGXUH�/DZ�

RI�7KH�3HRSOH¶V�5HSXEOLF�RI�&KLQD�\HDU��������7KH�

JHQHUDO�SULQFLSOH�LV�WKH�FRXUW�PHGLDWHG�DJUHHPHQW�

DUH�OHJDOO\�ELQGLQJ�DV�WKH�VDPH�DV�D�FRXUW�MXGJPHQW�

�3U\OHV�����������

7KHUHIRUH��WKH�UHODWLRQ�DPRQJ�WKH�FRQVXOWDWLRQ��

PHGLDWLRQ�LQ�WKH�IUDPH�RI�&RQIXFLDQ�SKLORVRSK\�

DUH�VWURQJO\�FRORXUHG�LQ�&KLQD¶V�PRGHUQ�EXVLQHVV�

SUDFWLFHV�DQG�DOVR�WKH�)',�QHJRWLDWLRQ�PHFKDQLVP��

0HGLDWLRQ�LV�OLNH�D�SUH�DUELWUDWLRQ�RU�SUH�OLWLJDWLRQ�

SURFHVV�WR�DYRLG�GLVSXWHV�EHWZHHQ�IULHQGV��:KHQ�WKH�
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LQIRUPDO�FRQVXOWDWLRQ�PHFKDQLVP�LV�XQVXFFHVVIXO�RU�

LQDSSURSULDWH�IRU�WKH�SDUWLFXODU�)',�GLVSXWH��WKHUHIRUH�

WKH�SDUW\�PD\�UHTXHVW�PHGLDWLRQ��0HGLDWLRQ�LV�DQ�

HIIHFWLYH�DQG�HIILFLHQW�PHWKRG�IRU�D�IRUHLJQ�LQYHVWRUV�

WR�VDYLQJ�WKH�WLPH�DQG�FRVW��

$UELWUDWLRQ��,I� WKH�SDUWLHV�DUH�UHDOO\�XQDEOH�WR�

VHWWOH�WKHLU�GLVSXWH�WKURXJK�QHJRWLDWLRQ�RU�PHGLDWLRQ��

DUELWUDWLRQ�PHWKRG�ZLOO�REYLRXVO\�EH�WKH�QH[W�VWHS�

LQ�WKH�SURFHVV��$UELWUDWLRQ�KDV�DQ�LPSRUWDQW�UROH�LQ�

GLVSXWH�UHVROXWLRQ�LQ�35&��3HRSOH¶V�5HSXEOLF�RI�

&KLQD��VLQFH�DUELWUDWLRQ�LV�WKH�SUHIHUUHG�PHWKRG�IRU�

UHVROYLQJ�LQYHVWPHQW�GLVSXWH�EHWZHHQ�&KLQHVH�DQG�

IRUHLJQ�LQYHVWRUV��%DVHG�RQ�IUHHGRP�RI�FKRLFH�LQ�)',�

FRQWUDFW�ZKLFK�LQYROYH�D�IRUHLJQ�SDUW\�DQG�&KLQHVH�

HQWLW\��35&�ODZ�SHUPLWV�WKH�SDUWLHV�WR�)',�FRQWUDFW�WR�

SURYLGH�IRU�WKH�FRQGXFW�RI�DQ�DUELWUDWLRQ�HLWKHU�LQVLGH�

&KLQD�RU�RYHUVHDV�

,Q�UHFHQW�\HDUV��&KLQD�KDV�RYHU�����DUELWUDWLRQ�

LQVWLWXWLRQV�ZKLFK�DUH�KDQGOLQJ�LQWHUQDWLRQDO�DQG�

GRPHVWLF�FRPPHUFLDO�GLVSXWHV��DOWKRXJK�WKH�PDMRULW\�

RI�FDVHV�KDQGOHG�E\�WKHVH�DUELWUDWLRQ�LQVWLWXWLRQV��7KH�

&KLQHVH�,QWHUQDWLRQDO�(FRQRPLF�DQG�7UDGH�$UELWUDWLRQ�

&RPPLVVLRQ�DQG�DOVR�WKH�+RQJ�.RQJ�,QWHUQDWLRQDO�

$UELWUDWLRQ�&HQWUH�DUH�WKH�WZR�SRSXODU�DUELWUDWLRQ�

LQVWLWXWLRQV�LQ�PDLQODQG�&KLQD�DQG�+RQJ�.RQJ�WKDW�

KDQGOH�IRUHLJQ�WUDQVDFWLRQ�GLVSXWHV��,Q�UHFHQW�\HDUV��

WKH�,QWHUQDWLRQDO�&KDPEHU�RI�&RPPHUFH�ZKLFK�LV�

NQRZQ�DV�,&&�KDYH�DOVR�EHHQ�DFWLYH�LQ�&KLQD�ZKLOH�

WKH�$UELWUDWLRQ�,QVWLWXWLRQ�RI�WKH�6WRFNKROP�&KDPEHU�

RI�&RPPHUFH�UHPDLQV�DWWUDFWLYH�WR�PDQ\�FRPSDQLHV�

IRU�&KLQD�UHODWHG�GLVSXWH�UHVROXWLRQV��<H���������

0DQ\�&KLQHVH�FRPSDQ\�KDYH�VKRZQ�D�SUHIHUHQFH�

IRU�DUELWUDWLRQ�LQ�+RQJ�.RQJ�ZKLFK�KDV�DGRSWHG�

81&,75$/�0RGHO�/DZ��DQG�KDV�HVWDEOLVKHG�D�ZHOO�

HTXLSSHG�DQG�HIILFLHQW�DUELWUDWLRQ�FHQWUH��$FFRUGLQJ�

WR�6LQJDSRUH�,QWHUQDWLRQDO�$UELWUDWLRQ�&HQWUH��6,$&��

GDWD�UHSRUW��SUHYDLOLQJ�SDUW\�IURP�+RQJ�.RQJ�DQG�

0DLQODQG�&KLQD�MXULVGLFWLRQ�SODFHG�WKH�WKLUG�ODUJHVW�

SDUWLHV�ZKR�KDV�XVHG�6,$&�WR�VHWWOH�WKHLU�FRPPHUFLDO�

GLVSXWHV��7KH������6,$&�&(2¶V�$QQXDO�5HSRUW��

7KH�1DWLRQDO�3HRSOH¶V�&RQJUHVV��WKH�OHJLVODWLYH�

ERG\�RI�WKH�35&��HQDFWHG�WKH�$UELWUDWLRQ�$FW�RI�WKH�

3HRSOH¶V�5HSXEOLF�RI�&KLQD�RQ����$XJXVW�������7KH�

$FW�FDPH�LQWR�HIIHFW�RQ���6HSWHPEHU�������WKH�&$$�

�������7KH�&$$������DSSOLHV�WR�ERWK�GRPHVWLF�DQG�

LQWHUQDWLRQDO��IRUHLJQ�UHODWHG��DUELWUDWLRQ�LQ�&KLQD��,W�

SURYLGHV�PDQ\�WKH�SULQFLSOHV�RI�PRGHUQ�DUELWUDWLRQ�

DQG�DOVR�FODULILHV�WKH�EDVLF�SULQFLSOHV�RI�&KLQD¶V�

DUELWUDWLRQ��$FFRUGLQJ�WR�WKH�$UELWUDWLRQ�$FW�������

DUELWUDWRUV�PXVW�GHFLGH�WKH�FDVH�LQ�DFFRUGDQFH�ZLWK�WKH�

UXOHV�RI�ODZ��$UELWUDWLRQ�DZDUG�VKRXOG�EH�FRPSOLDQFH�

ZLWK�ODZ��IDLUO\�DQG�UHDVRQDEO\�PDNH�WKH�DZDUG�RQ�

WKH�EDVLV�RI�UHVSHFWLQJ�WKH�FRQWUDFWXDO�DJUHHPHQW�RI�

WKH�SDUWLHV�DQG�ZLWK�UHIHUHQFH�WR�WKH�LQWHUQDWLRQDO�

SUDFWLFH��$UELWUDWLRQ�H[�DTXD�HW�ERQR�LV�QRW�DOORZHG�

LQ�&KLQD��0RVHU�������&KL�����8QGHU�WKH�&$$�������

DUELWUDWLRQ�DJUHHPHQW�LV�WKH�EDVLV�IRU�DUELWUDWLRQ�

$�YDOLG�DUELWUDWLRQ�DJUHHPHQW�LV�WKH�SUHUHTXLVLWH�

IRU�WKH�DUELWUDWLRQ�LQVWLWXWLRQV�WR�DFFHSW�WKH�FDVHV��

$UELWUDWLRQ�DJUHHPHQW�EHWZHHQ�WKH�SDUWLHV�H[FOXGHV�

WKH�MXULVGLFWLRQ�RI�FRXUWV�XQOHVV�LW�LV�YRLG��$UELWUDWLRQ�

VKRXOG�EH�LQGHSHQGHQW�DQG�QRW�EH�VXEMHFW�WR�DQ\�

LQWHUIHUHQFH�IURP�DGPLQLVWUDWLYH�DXWKRULWLHV��VRFLDO�

RUJDQL]DWLRQV�RU�LQGLYLGXDOV�

$Q�DUELWUDO�DZDUG�LV�ILQDO�DQG�ELQGLQJ�RQ�ERWK�

SDUWLHV��DQG�KDV�UHV�MXGLFDWD�HIIHFW��IRU�LQVWDQFH�WKH�

DUELWUDO�DZDUGV�FDQ�EH�HQIRUFHG�E\�FRXUWV��'XULQJ�

DUELWUDO�SURFHHGLQJV��WKH�DUELWUDO�WULEXQDO�PD\�FDUU\�RXW�

FRQFLOLDWLRQ�LQ�DFFRUGDQFH�ZLWK�WKH�SDUWLHV¶�IUHH�ZLOO�

�$UWLFOH����RI�&LYLO�3URFHGXUH�/DZ�RI�7KH�3HRSOH¶V�

5HSXEOLF�RI�&KLQD�������

7UDGLWLRQDOO\��DUELWUDWLRQ�LQ�&KLQD�LV�D�WZR�SURQJHG�

UHJLPH��GRPHVWLF�DUELWUDWLRQ�DQG�DOVR�LQWHUQDWLRQDO�

DUELWUDWLRQ��7KH�GLYLGLQJ�OLQH�EHWZHHQ�WKHP�LV�WKDW�

WKH�ODWWHU�LQYROYHV�WKH�IRUHLJQ�HOHPHQWV��2QH�RI�WKH�

VDOLHQW�IHDWXUHV�RI�WKH�&$$������LV�WKDW�LW�DFFRUGV�

WKH�LQWHUQDWLRQDO�DUELWUDWLRQ�D�VSHFLDO�WUHDWPHQW��$V�

PHQWLRQHG�DERYH�$UELWUDWLRQ�LQ�&KLQD�LV�FRPELQHG�

ZLWK�FRQFLOLDWLRQ��,Q�FDVH�D�YDOLG�DUELWUDWLRQ�DJUHHPHQW�

H[LVWV��WKH�FRXUW�VKDOO�UHIHU�WKH�SDUWLHV�WR�DUELWUDWLRQ�

DQG�HQVXUH�WKH�HQIRUFHDELOLW\�RI�DUELWUDWLRQ�DJUHHPHQW��

8SRQ�WKH�UHTXHVW�RI�WKH�SDUWLHV��WKH�FRXUW�VKDOO�UXOH�

RQ�WKH�HIIHFW�RI�WKH�DUELWUDWLRQ�DJUHHPHQW�DQG�RIIHU�

SURSHUW\�SUHVHUYDWLYH�PHDVXUHV�RU�LQWHULP�PHDVXUHV�

RI�SURWHFWLRQ�RI�HYLGHQFH��&RXUWV�PD\�JUDQW�RU�UHMHFW�

WKH�DSSOLFDWLRQ�IRU�VHWWLQJ�DVLGH��

2WKHU�� WKH� &RXUWV�PD\� VWD\� WKH� VHWWLQJ� DVLGH�

SURFHGXUH� DQG� UHPLW� WKH� DZDUG� WR� WKH� DUELWUDO�

WULEXQDO�IRU�UH�DUELWUDWLRQ�LQ�RUGHU�WR�HOLPLQDWH�WKH�

JURXQGV�IRU�VHWWLQJ�DVLGH��&RXUWV�PD\�DOVR�JUDQW�RU�

UHIXVH�WKH�HQIRUFHPHQW�RI�DQ�DZDUG�LQ�DFFRUGDQFH�

ZLWK�WKH�JURXQGV�IRU�UHIXVDO�SUHVFULEHG�E\�WKH�ODZ�

RU�WKH�&RQYHQWLRQ�ZKLFK�WKH�35&�KDV�DFFHGHG�WR��

7KXV��WKH�SULQFLSOH�RI�WKH�PD[LPXP�DPRXQW�RI�FRXUW�

DVVLVWDQFH�ZLWK�WKH�OHDVW�LQWHUIHUHQFH�KDV�DOVR�EHHQ�

DIILUPHG�E\�WKH�$FW�

$V�IDU�DV�WKH�LQWHUQDWLRQDO�FRPPHUFLDO�DUELWUDWLRQ�

LV�FRQFHUQHG��&KLQD�KDV�GRQH�WKH�DGRSWLRQ�RI�WKH�

YROXQWDU\�DUELWUDWLRQ�DQG�WKH�ILQDO�DZDUG�V\VWHP��,Q�

������LW�LV�HVWDEOLVKHG�WZR�LQWHUQDWLRQDO�DUELWUDWLRQ�

LQVWLWXWLRQV��&KLQD�,QWHUQDWLRQDO�(FRQRPLF�DQG�7UDGH�

$UELWUDWLRQ�&RPPLVVLRQ��&,(7$&��DQG�WKH�&KLQD�

0DULWLPH�$UELWUDWLRQ�&RPPLVVLRQ��&0$&��ZHUH�

IRXQGHG�XQGHU�WKH�DXVSLFHV�RI�WKH�&KLQD�&RXQFLO�IRU�

5RUR��'LVSXWH�5HVROXWLRQ�RI�)RUHLJQ�����
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3(563(.7,)
9ROXPH�;9,,�1R����7DKXQ������(GLVL�6HSWHPEHU

WKH�3URPRWLRQ�RI�,QWHUQDWLRQDO�7UDGH��&&3,7���&KLQD�

&KDPEHU�RI�,QWHUQDWLRQDO�&RPPHUFH��&&2,&��

$OO�RI�WKH�LQWHUQDWLRQDO�DUELWUDWLRQ�FDVHV�ZHUH�

VXEPLWWHG�WR�&,(7$&�DQG�&0$&�IRU�DUELWUDWLRQ��

7KHUHIRUH��EHIRUH�WKH�&$$�������WKH�LQWHUQDWLRQDO�

DUELWUDWLRQ�LQ�&KLQD�PHDQV�QR�PRUH�WKDQ�WKH�DUELWUDO�

SURFHHGLQJV�FRQGXFWHG�E\�&,(7$&�DQG�&0$&��

$IWHU�WKH�&$$�������RWKHU�DUELWUDWLRQ�LQVWLWXWLRQV�

PD\�DOVR�DFFHSW�LQWHUQDWLRQDO�FDVHV��&,(7$&��EDVHG�

RQ�WKH�DXWRQRP\�RI�WKH�SDUWLHV�DQG�WKH�SUDFWLFDO�QHHG�

RI�WKH�FRPPHUFLDO�UHODWHG��H[WHQGHG�LWV�MXULVGLFWLRQ�

IXUWKHU�WR�DOO�GRPHVWLF�FDVHV�WKH�SDUWLHV�VXEPLW�E\�

DJUHHPHQW�LQ�LWV�$UELWUDWLRQ�5XOHV�������HIIHFWLYH�

DV�IURP���2FWREHU�������

%\�YLUWXH�RI�&,(7$&�$UELWUDWLRQ�5XOHV�������

WKH�DUELWUDO�SURFHHGLQJV�PD\�EH�FRQGXFWHG�LQ�DQ\�

RWKHU�SODFHV��LQFOXGLQJ�IRUHLJQ�FRXQWU\��RWKHU�WKDQ�

WKH�SODFHV�ZKHUH�&,(7$&�DQG�LWV�6XE�&RPPLVVLRQV�

DUH�ORFDWHG��1RQHWKHOHVV��XS�WR�QRZ�QR�DUELWUDWLRQ�

SURFHHGLQJV�KDYH�WDNHQ�SODFH�LQ�WKH�SODFHV�RWKHU�WKDQ�

WKH�WKUHH�SODFHV�DERYH�PHQWLRQHG�

/LWLJDWLRQ

,URQLFDOO\��LQ�WKH�PLGGOH�RI�$XJXVW������DW�WKH�

6\PSRVLXP�RI�&KLHI�-XVWLFH�RQ�7KH�5XOH�RI�/DZ�

DW�%HLGDLKH��+HEHL�3URYLQFH��6KHQ�'H\RQJ��YLFH�

SUHVLGHQW�RI�WKH�6XSUHPH�3HRSOH¶V�&RXUW��SXEOLFO\�

DGPLWWHG�WKDW�WKHUH�LV�D�JHQHUDO�PLVWUXVW�DJDLQVW�WKH�

MXGLFLDU\�V\VWHP�LQ�&KLQD�E\�WKH�SXEOLF�

7KHUHIRUH��IRUHLJQHUV�DUH�DQ[LRXV�RI�SRWHQWLDO�ELDV�

ZKHQ�OLWLJDWLQJ�LQ�&KLQD��0RVHU�������������5XOH�RI�

ODZ�LV�VWLOO�GHYHORSLQJ�LQ�&KLQD��7KH�FRXUW�V\VWHP�LV�

VWLOO�SUHGRPLQDQWO\�VWDWH�FRQWUROOHG�DQG�RSDTXH�LQ�

FKDUDFWHU��0DQ\�5HSXEOLF�RI�&KLQD�3HRSOH¶V�&RXUW�

MXVWLFHV�DQG�DWWRUQH\V�KDYH�UHODWLYHO\�LQDGHTXDWH�

OHJDO�WUDLQLQJ��DQG�SUHMXGLFH�DJDLQVW�IRUHLJQHUV�LQ�WKH�

3HRSOH¶V�5HSXEOLF�RI�&KLQD�&RXUW�V\VWHP��)RUHLJQ�

OLWLJDQWV�IDFH�DGGLWLRQDO�SUREOHPDWLF�IDFWRUV�VXFK�

DV�UDSLGO\�FKDQJLQJ�DQG�YRODWLOH�ODZV��0RUHRYHU��

0DQGDULQ�&KLQHVH�LV�UHDOO\�UHTXLUHG�DV�WKH�RIILFLDO�

&KLQHVH�ODQJXDJH��LQ�DOO�FRXUW�SURFHHGLQJV��DQG�DOVR�

IRUHLJQ�SDUWLHV�FDQ�RQO\�EH�UHSUHVHQWHG�E\�&KLQHVH�

FRXQVHO��0RUHRYHU��&KLQHVH�MXGLFLDO�SURFHGXUH�LV�VORZ�

ZRUNLQJ�DQG�VRPHWLPHV�DUFDQH��&RXUW�SURFHHGLQJ�

FDQ�EH�OHQJWK\�DQG�PRUH�H[SHQVLYH��&ROOHFWLYHO\��

WKHVH�IDFWRUV�FRXOG�FDXVH�FRQVLGHUDEOH�KDUGVKLS�DQG�

XQFHUWDLQW\�LQ�WKH�OLWLJDWLRQ�PHFKDQLVPV�IRU�IRUHLJQ�

LQYHVWRUV�

2Q�WKH�RWKHU�KDQG��QRW�VXUSULVLQJO\�� LQ�UHFHQW�

\HDUV�WKH�3HRSOH¶V�5HSXEOLF�RI�&KLQD�&RXUWV�KDYH�

JDLQHG�SRSXODULW\��WKRXJK�OLWLJDWLRQ�LQ�WKH�3HRSOH¶V�

5HSXEOLF�RI�&KLQD�&RXUWV�DV�WKH�ODVW�DOWHUQDWLYH�RI��

GLVSXWH�UHVROXWLRQ�IRU�IRUHLJQ�LQYHVWHG�HQWHUSULVHV�

LQ�&KLQD��6LQFH�3HRSOH¶V�5HSXEOLF�RI�&KLQD�&RXUWV�

DUH�EHFRPLQJ�YLDEOH�DOWHUQDWLYHV��SDUWLFXODUO\�IRU�

LQWHOOHFWXDO�SURSHUW\�UHODWHG�PDWWHUV��GHEW�UHFRYHU\��

SURGXFW�OLDELOLW\�DQG�ODERXU�GLVSXWHV��7KHVH�YDULHWLHV�

RI�FDVHV�QRZ�LQYROYH�PRUH�DQG�PRUH�IRUHLJQ�OLWLJDQWV�

LQ�3HRSOH¶V�5HSXEOLF�RI�&KLQD�&RXUWV��,Q�������PRUH�

RU�OHVV��������FRXUW�FDVHV�LQYROYHG�IRUHLJQ�SDUWLHV�

�6XSUHPH�&RXUW�5HSRUW��������&KLQD¶V�FRXUW�V\VWHP�

SULQFLSDOO\�FRQVLVWV�RI�WKH�6XSUHPH�3HRSOH¶V�&RXUW��

WKH�3URYLQFLDO�+LJK�&RXUWV��,QWHUPHGLDWH�3HRSOH¶V�

FRXUWV��DQG�ORFDO�GLVWULFW�FRXUWV��8QGHU�WKH�&KLQD¶V�

5XOHV�RI�&LYLO�3URFHGXUH��IRUHLJQ�UHODWHG�GLVSXWHV�

DUH�XVXDOO\�KDQGOHG�E\�WKH�,QWHUPHGLDWH�3HRSOH¶V�

FRXUWV��$UWLFOH����RI�&LYLO�3URFHGXUH�/DZ�RI�7KH�

3HRSOH¶V�5HSXEOLF�RI�&KLQD�DQG�$UWLFOH���RI�2SLQLRQ�

RQ�6HYHUDO�,VVXHV�UHJDUGLQJ�WKH�$SSOLFDWLRQ�RI�35&�

&LYLO�3URFHGXUH�/DZ��LVVXHG�E\�7KH�6XSUHPH�&RXUW���

&KLQD�KDV�DSSUR[LPDWHO\�HLJKW\�,QWHUPHGLDWH�3HRSOH¶V�

&RXUWV�ZKLFK�KDYH�JDLQHG�H[SHULHQFHV�LQ�KDQGOLQJ�

IRUHLJQ�UHODWHG�GLVSXWHV��&DVHV�DUH�GHFLGHG�ZLWKLQ�WZR�

LQVWDQFHV�RI�WULDO�LQ�WKH�SHRSOH¶V�FRXUWV��7KLV�PHDQV�

WKDW��IRU�D�MXGJPHQW�RU�RUGHU�RI�ILUVW�LQVWDQFH�RI�D�

ORFDO�SHRSOH¶V�FRXUW��D�SDUW\�PD\�EULQJ�DQ�DSSHDO�RQO\�

RQFH�WR�WKH�SHRSOH¶V�FRXUW�DW�WKH�QH[W�OHYHO��DQG�WKH�

SHRSOH¶V�SURFXUDWRU�PD\�FKDOOHQJH�D�FRXUW�GHFLVLRQ�WR�

WKH�SHRSOH¶V�FRXUW�DW�WKH�QH[W�OHYHO��$UWLFOH���������DQG�

����RI�&LYLO�3URFHGXUH�/DZ���$GGLWLRQDOO\��MXGJPHQWV�

RU�RUGHUV�RI�ILUVW�LQVWDQFH�RI�WKH�ORFDO�SHRSOH¶V�FRXUWV�

DW�YDULRXV�OHYHOV�EHFRPH�OHJDOO\�HIIHFWLYH�LI��ZLWKLQ�

WKH�SUHVFULEHG�SHULRG�IRU�DSSHDO��QR�SDUW\�PDNHV�DQ�

DSSHDO��$Q\�MXGJPHQWV�DQG�RUGHUV�UHQGHUHG�E\�WKH�

6XSUHPH�3HRSOH¶V�&RXUW�DV�FRXUW�RI�ILUVW�LQVWDQFH�VKDOO�

EHFRPH�HIIHFWLYH�LPPHGLDWHO\��$UWLFOH�����DQG�����

RI�7KH�&LYLO�3URFHGXUH�/DZ�RI�7KH�3HRSOH¶V�5HSXEOLF�

RI�&KLQD�������

,Q�DGGLWLRQ��WKH�LPSRUWDQW�UXOH�LQVLGH�)',�LV�DOO�

FRPSDQLHV�HQWHULQJ�WKH�PDUNHW�LQ�&KLQD�DUH�UHTXLUHG�

WR�HVWDEOLVK�D�OHJDO�HQWLW\�XQGHU�&KLQHVH�/DZ�GXH�WR�

IROORZLQJ�OHJDO�EDVLV�����$UWLFOH�����&KLQD�&LYLO�&RGH��

7KH�SDUWLHV�WR�D�FRQWUDFW�LQYROYLQJ�IRUHLJQ�LQWHUHVWV�

PD\�FKRRVH�WKH�ODZ�DSSOLFDEOH�WR�VHWWOHPHQW�RI�WKHLU�

FRQWUDFWXDO�GLVSXWHV��H[FHSW�DV�RWKHUZLVH�VWLSXODWHG�

E\�ODZ��,I�WKH�SDUWLHV�WR�D�FRQWUDFW�LQYROYLQJ�IRUHLJQ�

LQWHUHVWV�KDYH�QRW�PDGH�D�FKRLFH��DQG�WKH�ODZ�RI�WKH�

FRXQWU\�WR�ZKLFK�WKH�FRQWUDFW�LV�PRVW�FORVHO\�JHW�

FRQQHFWHG�VKDOO�EH�DSSOLHG�����$UWLFOH�����&KLQD�&LYLO�

&RGH��7KH�DSSOLFDWLRQ�RI�IRUHLJQ�ODZV�RU�LQWHUQDWLRQDO�

SUDFWLFH�LQ�DFFRUGDQFH�ZLWK�WKH�SURYLVLRQV�RI�WKLV�

FKDSWHU�VKDOO�QRW�YLRODWH�WKH�SXEOLF�LQWHUHVWV�RI�WKH�

35&�����$UWLFOH�����&KLQD�/DZ�2EOLJDWLRQ��3DUWLHV�

WR�D�IRUHLJQ�UHODWHG�FRQWUDFW�PD\�VHOHFW�WKH�DSSOLFDEOH�
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ODZ�IRU�UHVROXWLRQ�RI�D�FRQWUDFWXDO�GLVSXWH��H[FHSW�

RWKHUZLVH�SURYLGHG�E\�ODZ��:KHUH�SDUWLHV�WR�WKH�

IRUHLJQ�UHODWHG�FRQWUDFW�IDLO�WR�VHOHFW�WKH�DSSOLFDEOH�

ODZ��WKH�FRQWUDFW�VKDOO�EH�JRYHUQHG�E\�WKH�ODZ�RI�

WKH�FRXQWU\�ZLWK�WKH�FORVHVW�FRQQHFWLRQ�WKHUH�WR��

)RU�D�6LQR�IRUHLJQ�(TXLW\�-RLQW�9HQWXUH�(QWHUSULVH�

&RQWUDFW��6LQR�IRUHLJQ�&RRSHUDWLYH�-RLQW�9HQWXUH�

&RQWUDFW��RU�D�&RQWUDFW�IRU�WKH�6LQR�IRUHLJQ�-RLQW�

([SORUDWLRQ�DQG�'HYHORSPHQW�RI�1DWXUDO�5HVRXUFHV�

ZKLFK�LV�SHUIRUPHG�ZLWKLQ�WKH�WHUULWRU\�RI�WKH�3HRSOH¶V�

5HSXEOLF�RI�&KLQD��WKH�ODZ�RI�WKH�35&�DSSOLHV�

$UWLFOH�����RI�7KH�&LYLO�3URFHGXUH�/DZ�RI�7KH�

3HRSOH¶V�5HSXEOLF�RI�&KLQD������DQQRXQFHG�WKDW�

,I�D�GLVSXWH�DULVHV�EHWZHHQ�WKH�SDUWLHV��WKH�GLVSXWH�

VKRXOG�LQ�ILUVW�LQVWDQFH�EH�UHVROYHG�WKURXJK�IULHQGO\�

FRQVXOWDWLRQV�WR�WKH�H[WHQW�SRVVLELOLW\��,I�VXFK�DV�

FRQVXOWDWLRQ�IDLOHG�WKHQ�WKH�GLVSXWH�PD\�EH�VHWWOHG�

E\�DUELWUDWLRQ�PHWKRG�RU�EH�UHIHUUHG�WR�WKH�35&¶V�

FRXUW��8VXDOO\�WKH�VLJQDWRU\�SDUWLHV�XVH�OLWLJDWLRQ�DV�

WKH�ODVW�DOWHUQDWLYH�WR�VROYH�WKHLU�GLVSXWH�

1RW�RQO\��WKH�VLJQDWRU\�SDUWLHV�DYDLODEOH�WR�UHIHU�

WR�WKH�3HRSOH¶V�5HSXEOLF�RI�&KLQD�&RXUW�DV�GLVSXWH�

VHWWOHPHQW��EXW�DOVR�WKH�WKLUG�SDUW\��7KH�IROORZLQJ�

GHVFULEH�FDVHV�KDYH�LQYROYH�WKH�IRUHLJQ�LQYHVWPHQW�

HQWHUSULVH�FKDVLQJ�WKH�ORFDO�IDFWRU\�WR�VWRS�LW�IURP�

SURGXFLQJ�XQDXWKRUL]HG�FRSLHV�RU�RXWULJKW�IDNHV��1HH��

�����������7KH�%HLMLQJ�1R����,QWHUPHGLDWH�3HRSOH¶V�

&RXUW�LQ������KHOG�WKDW�7R\RWD¶V�WUDGHPDUN�LV�QRW�

LQIULQJHG�XSRQ�E\�WKH�&KLQD¶V�*HHO\�*URXS��7R\RWD�

DOOHJHG�WKDW�WKH�ORJR�RI�*HHO\¶V�0HUU\�0RGHO�FDU�

ZDV�FRQIXVLQJO\�VLPLODU�WR�WKH�ORJR�RI�7R\RWD��VLQFH�

7R\RWD�REWDLQHG�WUDGHPDUN�UHJLVWUDWLRQ�LQ�&KLQD��7KH�

XVH�RI�VORJDQV�E\�GHIHQGDQWV�IRU�*HHO\¶V�0HUU\�PRGHO�

FDU�IRU�LQVWDQFH�0HUU\�&DU��7R\RWD�3RZHU�PLVOHDG�

WKH�FRQVXPHU�DQG�VR�WKDW�FRQVWLWXWHG�WKH�WUDGHPDUN�

LQIULQJHPHQW�DQG�XQIDLU�FRPSHWLWLRQ��7KH�3HRSOH¶V�

5HSXEOLF�RI�&KLQD�&RXUW�LJQRUHG�WKH�WKH�IDFW�ZKLFK�

VKRZQ�WKH�UHVXOW�RI�D�VXUYH\�DXEPLWWHG�E\�WKH�SODLQWLII�

ZKHUHLQ�QHDUO\�����DPRQJ�����FRQVXPHUV�VXUYH\HG�

WKRXJKW�WKH�0HUU\�EUDQG�ZDV�ORJR�RI�7R\RWD��RQ�WKH�

RWKHU�VLGH�RQO\������UHFRJQL]HG�WKH�0HUU\�ORJR�

EHORQJV�WR�*HHO\�*URXS�SURGXFWLRQ��$FFRUGLQJ�WR�WKLV�

FDVH��LW�VKRZQ�ZHDNQHVVHV�RI�WKH�SURWHFWLRQ�IRU�IRUHLJQ�

SDUW\�LQ�)',�ZKR�UHIHU�WR�WKH�3HRSOH¶V�5HSXEOLF�RI�

&KLQD�&RXUW�WR�UHVROYH�WKHLU�GLVSXWH�

(QIRUFHPHQW�RI�)RUHLJQ�$UELWUDO�$ZDUGV

)RUHLJQ�DUELWUDO�DZDUGV�PD\�EH�HQIRUFHG�LQ�&KLQD�

SXUVXDQW�WR�WKH�IROORZLQJ�EDVLV��)LUVW��'RPHVWLF�/DZ��

8QGHU�DUWLFOH������D�SDUW\�UHTXHVW�IRU�HQIRUFHPHQW�LV�

SHUPLWWHG�WR�DSSO\�GLUHFWO\�WR�,QWHUPHGLDWH�3HRSOH¶V�

&RXUW�LQ�WKH�SODFH�ZKHUH�WKH�SDUW\�DJDLQVW�ZKRP�

HQIRUFHPHQW�LV�UHTXLUHG�HLWKHU�KDV�LWV�OHJDO�UHVLGHQW�RU�

KDV�DVVHWV��,Q�WKH�DEVHQW�RI�DQ�DSSOLFDEOH�LQWHUQDWLRQDO�

WUHDW\�RU�RWKHU�DJUHHPHQW��3HRSOH¶V�5HSXEOLF�RI�&KLQD�

&RXUW�ZLOO�GHFLGH�RQ�WKH�DSSOLFDWLRQ�IRU�HQIRUFHPHQW�

EDVHG�RQ�UHFLSURFLW\��0RUHRYHU��WKH�XVXDO�SXEOLF�SROLF\�

JURXQGV�IRU�UHIXVDO�WR�HQIRUFH�D�IRUHLJQ�DZDUG�ZLOO�

DOVR�DSSO\��3U\OHV������������

6HFRQG��7KH�1HZ�<RUN�&RQYHQWLRQ��:LWK�UHVSHFW�

WR�UHFRJQLWLRQ�DQG�HQIRUFHPHQW�RI�IRUHLJQ�DUELWUDO�

DZDUGV��&KLQD�EHFDPH�D�PHPEHU�VWDWH�WR�WKH�1HZ�

<RUN�&RQYHQWLRQ�RI�5HFRJQLWLRQ�DQG�(QIRUFHPHQW�

RI�)RUHLJQ�$UELWUDO�$ZDUGV�RI������WR�HQIRUFH�D�

IRUHLJQ�DUELWUDO�DZDUG�UHQGHUHG�LQ�PHPEHU�VWDWH��7KH�

6XSUHPH�&RXUW�RQ�,PSOHPHQWDWLRQ�RI�&RQYHQWLRQ�RQ�

WKH�5HFRJQLWLRQ�DQG�(QIRUFHPHQW�RI�)RUHLJQ�$UELWUDO�

$ZDUGV�$GRSWHG�E\�WKH�35&���������7KHUHIRUH��D�

IRUHLJQ�SDUW\�LQ�DUELWUDWLRQ�PD\�DSSO\�WR�D�3HRSOH¶V�

5HSXEOLF�RI�&KLQD�&RXUW�WR�HQIRUFH�D�YDOLG�DUELWUDWLRQ�

DZDUG�UHQGHUHG�E\�D�IRUHLJQ�DUELWUDWLRQ�LQ�D�VLJQDWRU\�

VWDWH�RI�&RQYHQWLRQ��&KLQD�KDV�DFFHGH�WKURXJK�WKH�

6XSUHPH�&RXUW�1RWLFH�RQ����$SULO�������SURYLGHV�

WKH�EDVLV�IRU�LPSOHPHQWDWLRQ�RI�WKLV�FRQYHQWLRQ�LQ�

&KLQD��DV�ZHOO�DV�WZR�UHVHUYDWLRQV��QDPHO\�UHFLSURFLW\�

UHVHUYDWLRQ�DQG�FRPPHUFLDO�UHVHUYDWLRQ��7KHUHIRUH��

EDVHG�RQ�UHFLSURFLW\�SULQFLSOH��&KLQD�ZRXOG�DSSO\�

WKH�FRQYHQWLRQ�RQO\�ZLWK�UHVSHFW�WR�DUELWUDO�DZDUGV�

PDGH�ZLWKLQ�WHUULWRU\�RI�DQRWKHU�FRQWUDFWLQJ�VWDWH��

$FFRUGLQJ�WR�FRPPHUFLDO�UHVHUYDWLRQ��&KLQD�KDV�

FRQVHTXHQFH�RQO\�GLVSXWH�DULVLQJ�RXW�RI�GHILQHG�OHJDO�

WUDQVDFWLRQ�FRQVLGHULQJ�WR�EH�FRPPHUFLDO�UHODWLRQV�RI�

D�FRQWUDFWXDO�DQG�QRQ�FRQWUDFWXDO�QDWXUH�XQGHU�35&�

ODZ��LQFOXGLQJ�)',�WUDQVDFWLRQ�

7KLUG��,QWHUQDWLRQDO�$JUHHPHQWV�RU�,QYHVWPHQW�

7UHDW\�$UELWUDWLRQ��&KLQD�VLJQHG�MXGLFLDO�DJUHHPHQWV�

ZKLFK�LV�SURYLGLQJ�IRU�WKH�PXWXDO�UHFRJQLWLRQ�DQG�

HQIRUFHPHQW�RI�WKH�DUELWUDO�DZDUGV��6RPH�RI�WKHVH�

DJUHHPHQW�UHOHYDQW�EHFDXVH�WKH\�DUH�SRVVLEOH�IRU�RWKHU�

VLJQDWRU\�VWDWH�WR�WKHVH�DJUHHPHQWV�DUH�QRW�PHPEHU�

RI�1HZ�<RUN�FRQYHQWLRQ�������0RUHRYHU�WR�UHVROYH�

D�GLVSXWH�E\�DUELWUDWLRQ��IRUHLJQ�LQYHVWRUV�PD\�DOVR�

KDYH�D�UHFRXUVH�DJDLQVW�WKH�&KLQHVH�VWDWH�ZKHUH�D�

ELODWHUDO�LQYHVWPHQW�7UHDW\��%,7��LV�H[LVW�EHWZHHQ�

&KLQD�DQG�WKH�VWDWH�ZKLFK�WKH�IRUHLJQ�LQYHVWRU�LV�D�

QDWLRQDO��%,7V�FUHDWH�FRPSUHKHQVLYH�SURWHFWLRQV�XQGHU�

LQWHUQDWLRQDO�ODZ�DQG�XVXDOO\�LQFOXGH�D�FRPPLWPHQW�

E\�HDFK�FRQWUDFWLQJ�VWDWH��KRVW�VWDWH���
0HUU\�/RJR�E\�*HHO\�*URXS

³0HUU\�&DU��7R\RWD�3RZHU´

7R\RWD�/RJR

5RUR��'LVSXWH�5HVROXWLRQ�RI�)RUHLJQ�����
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3(563(.7,)
9ROXPH�;9,,�1R����7DKXQ������(GLVL�6HSWHPEHU

+RZHYHU��WKH�ODFN�RI�HQIRUFHPHQW�RI�D�IRUHLJQ�

DZDUG�LQ�&KLQD�LV�IUHTXHQWO\�SRLQWHG�RXW�LQ�DUELWUDWLRQ�

LVVXHV��6LPLODU�WR�DUELWUDWLRQ�V\VWHPV�ZRUOGZLGH��WKH�

DUELWUDWLRQ�FRPPLWWHH�LV�QRW�HPSRZHUHG�WR�HQIRUFH�

WKH�DZDUG��7KH�VWHS�RI�HQIRUFHPHQW�LV�WR�EH�GRQH�

WKURXJK�WKH�FRXUWV��$V�D�UHVXOW��WKH�SUHYDLOLQJ�SDUW\�

PRVW�RIWHQ�PXVW�DSSO\�WR�D�FRXUW�WR�KDYH�WKH�DZDUG�

UHFRJQL]HG�DQG�HQIRUFHG��)RUHLJQ�DZDUGV�WKDW�DUH�

QRW�SDLG�YROXQWDULO\�DOVR�PD\�EH�ILOHG�ZLWK�D�FRXUW�WR�

FRPSHO�HQIRUFHPHQW��$V�&KLQD�DFFHGHG�WR�WKH�1HZ�

<RUN�&RQYHQWLRQ������DZDUGV�DUH�HQIRUFHDEOH�LQ�

RWKHU�VLJQDWRU\�FRXQWULHV�RQ�WKH�EDVLV�RI�UHFLSURFLW\�

SULQFLSOH��:KLOH�LQ�SULQFLSOH�WKH�VDPH�VKRXOG�DSSO\�

LQ�&KLQD��LQ�SUDFWLFH��HQIRUFHPHQW�LV�SUREOHPDWLF��

2EVWDFOHV

8QDYRLGDEOH�� WKHUH�DUH�FRPSODLQWV�E\�IRUHLJQ�

LQYHVWHG�HQWHUSULVHV�ZLWK�UHVSHFW�WR�HQIRUFHPHQW�

IRUHLJQ�DUELWUDO�DZDUGV�LQ�&KLQD��,W� LV�QRW�HDV\�WR�

KDYH�D�IRUHLJQ�DUELWUDO�DZDUG�UHFRJQL]HG�DQG�HQIRUFHG�

LQ�&KLQD��7KH�HQIRUFHPHQW�RI�DUELWUDWLRQ�DZDUGV�DQG�

MXGJPHQWV�LQ�&KLQD�ZDV�D�FRQFHUQ�ODUJHO\�GXH�WR�WKU�

ORFDO�SURWHFWLRQLVP�DQG�RWKHU�UHODWHG�REVWDFOHV��7KLV�

NLQG�RI�LVVXH�KDV�UHFHLYHG�D�JUHDW�GHDO�RI�DWWHQWLRQ�

IURP�WKH�&KLQHVH�DXWKRULWLHV��DQG�LQ�UHFHQW�\HDUV��

YDULRXV�DSSURDFKHV�KDYH�EHHQ�DGRSWHG�LQ�DWWHPSWV�RI�

LPSURYLQJ�WKH�VLWXDWLRQ��%HORZ�DUH�VRPH�REVWDFOHV�

UHJDUGLQJ�HQIRUFHPHQW�D�)RUHLJQ�$UELWUDO�$ZDUG�

(QIRUFHG�LQ�&KLQD�

)LUVW��,Q�7KH�1DPH�RI�3XEOLF�3ROLF\��+HQU\���������

,Q�DFFRUGDQFH�ZLWK�1HZ�<RUN�&RQYHQWLRQ�������&KLQD�

DV�D�VLJQDWRU\�FDQ�UHIXVH�WR�HQIRUFH�IRUHLJQ�DUELWUDO�

DZDUGV�E\�LQYRNLQJ�SXEOLF�SROLF\��7KH�SUREOHP�LV�WKDW�

WKH�WHUP�SXEOLF�SROLF\�LV�QRW�GHILQHG�XQGHU�&KLQHVH�

/DZ��1HYHUWKHOHVV��IRU�D�IRUHLJQ�UHODWHG�RU�IRUHLJQ�

DUELWUDO�DZDUG��VRFLDO�SXEOLF�LQWHUHVWV�DUH�WKH�VDPH�DV�

WKH�6WDWH¶V�VRYHUHLJQ�LQWHUHVW��,QGHHG��LW�LV�QRW�HDV\�WR�

FUHDWH�VWDQGDUG�RI�FULWHULD�SXEOLF�SROLF\��KRZHYHU��LW�

LV�QRW�WKH�ZKROH�FDVHV�ZHUH�FRQVLGHUHG�RQ�WKH�EDVLV�

RI�SXEOLF�SROLF\�FRQWDLQHG�VXEMHFWLYH�YDOXHV��7KH�

WZR�FDVHV�EHORZ�SURYLGH�DW� OHDVW�VRPH�VWDQGDUGV�

DERXW�FULWHULD�RI�SXEOLF�SROLF\�XQGHU�&KLQHVH�/DZ�

ZLWK�UHVSHFW�WR�WKH�HQIRUFHPHQW�RI�IRUHLJQ�DUELWUDO�

DZDUGV��,Q�&DVH���� LW�DSSHDUV�WKDW�DGPLQLVWUDWLYH�

UHJXODWLRQV��IRU�LQVWDQFH�6WDWH�$GPLQLVWUDWLRQ�RQ�

)RUHLJQ�([FKDQJH�5HJXODWLRQV��GR�QRW�FRQVWLWXWH�

SXEOLF�SROLF\��7R�WKH�FRQWUDU\��LQ�&DVH����D�YLRODWLRQ�

RI�SXEOLF�SROLF\�VHHPV�WR�UHTXLUH�SURRI�RI�DQ�DIIURQW�

WR�WKH�KLJKHU�VRFLDO�SXEOLF�LQWHUHVW�DV�D�ZKROH��ZKHWKHU�

LW�UHODWHV�WR�PRUDO�RUGHU�RI�FRXQWU\��,W�LV�OLNHO\�WKDW�

&KLQD¶V�MXGLFLDO�MXGJPHQW�WRZDUG�IRUHLJQ�DUELWUDO�

DZDUG�ZLOO�FRQWLQXH�WR�HYROYH�LQ�DSSRVLWLYH�ZD\��

2EYLRXVO\��WKHVH�LPSURYHPHQWV��OHDGLQJ�WR�SRVLWLYH�

DWPRVSKHUH�LQ�LQYHVWPHQW�FOLPDWH�

7KLV�FDVH�HVWDEOLVKHG�ODZ�DERXW�UHIXVDO�WR�HQIRUFH�

D�IRUHLJQ�UHODWHG�DZDUG�RQ�SXEOLF�SROLF\�JURXQG��,Q�

������DQ�86�PXVLFDO�JURXS�KDV�VLJQHG�D�FRQWUDFW�

WR�SHUIRUP�D�FRQFHUW�LQ�&KLQD��EXW�WKH�FRQFHUW�ZDV�

GHOD\HG�GXH�WR�ZKDW�DXWKRULWLHV�FRQVLGHUHG�WR�EH�WKH�

REMHFWLRQDEOH�FRQWHQW�RI�WKH�SHUIRUPDQFH��&KLQHVH�

DXWKRULWLHV�DVVHUWHG�WKDW�86�SHUIRUPHUV�KDG�EUHDFKHG�

WKH�FRQWUDFW�E\�SHUIRUPLQJ�KHDY\�PHWDO�PXVLF�ZKLFK�

ZDV�QRW�DSSURYHG�E\�0LQLVWU\�RI�&XOWXUH�RI�&KLQD��

$IWHU�QRW�EHLQJ�SDLG�IRU�WKH�FRQFHUW�� WKH�86�EDQG�

FRPPHQFHG�DQ�DUELWUDWLRQ�LQ�PDLQODQG�&KLQD�ODLG�RQ�

WKH�&,(7$&�DUELWUDWLRQ�FODXVH�LQ�WKH�FRQWUDFW��7KH�

&,(7$&�DUELWUDWLRQ�WULEXQDO�DZDUGHG�GDPDJHV�WR�WKH�

86�EDQG��)LQDOO\��6XSUHPH�3HRSOH¶V�&RXUW�RI�&KLQD�

�63&��KHOG�WKDW�WKH�SHUIRUPDQFH�YLRODWHG�WKH�VRFLDO�

SXEOLF�LQWHUHVW�RI�&KLQD�DQG�0LQLVWU\�RI�&XOWXUH¶V�

VXVSHQVLRQ�RI�FRQFHUW�ZDV�FDXVHG�E\�WKH�EUHDFK�RI�

FRQWUDFW�RI�WKH�SHUIRUPLQJ�SDUW\�DQG�WKH�&,(7$&�

DUELWUDO�DZDUG�FRXOG�QRW�EH�HQIRUFHG�ZLWKRXW�FDXVLQJ�

GDPDJH�WR�VRFLDO�SXEOLF�LQWHUHVW�RI�&KLQD��7KHUHIRUH�

EDVHG�RQ�3DUDJUDSK���DUWLFOH�����7KH�&LYLO�3URFHGXUH�

/DZ�RI�7KH�3HRSOH¶V�5HSXEOLF�RI�&KLQD���������WKH�

63&�UHIXVHG�WR�HQIRUFH�WKH�DZDUG�

,Q�������$�-DSDQHVH�FRPSDQ\�FRPPHQFHG�DQ�

DUELWUDWLRQ�DJDLQVW�D�&KLQHVH�VWDWH�RZQHG�HQWHUSULVH��

EDVHG�RQ�WKH�$UELWUDWLRQ�,QVWLWXWH�RI�WKH�6WRFNKROP�

&KDPEHU�RI�&RPPHUFH¶V�UXOHV��-DSDQHVH�FRPSDQ\�

DOOHJHG�WKDW�62(�KDG�DVVXPHG�WKH�REOLJDWLRQ�WR�SD\�

EDFN�FHUWDLQ�GHEW�RZHG�WR�WKH�-DSDQHVH�FRPSDQ\�

E\�+RQJ�.RQJ�FRPSDQ\��DQG�VR�WKDW�WKH�62(�ZDV�

GHOLQTXHQW�LQ�UHSD\LQJ�WKLV�GHEW��62(�FKDOOHQJHG�WKH�

DUELWUDWLRQ�DZDUG�LQ�&KLQD¶V�+DLNRX�,QWHUPHGLDU\�

&RXUW�DIWHU�WKH�6WRFNKROP�$UELWUDWLRQ�WULEXQDO�UXOHG�

LQ�IDYRXU�RI�7KH�-DSDQHVH�FRPSDQ\��62(�GLVDJUHHG�

DUJXHG�WKDW�WKH�DUELWUDO�DZDUG�YLRODWHG�WKH�DUELWUDO�

DZDUG�YLRODWHG�WKH�SXEOLF�SROLF\�RI�&KLQD�EHFDXVH�

WKHUH�LV�QR�DSSURYDO�IURP�6WDWH�$GPLQLVWUDWLRQ�RQ�

)RUHLJQ�([FKDQJH�ZKLFK�LW� LV�FRPSXOVRU\�WHUP�WR�

UHSD\PHQW�RI�IRUHLJQ�GHEW�WR�-DSDQHVH�FRPSDQ\��63&�

KHOG�WKDW�WKH�IRUHLJQ�DUELWUDO�DZDUG�ZDV�HQIRUFHDEOH�

DQG�FRXOG�QRW�EH�YDFDWHG�RQ�WKH�JURXQG�WKDW�LW�YLRODWHG�

WKH�SXEOLF�SROLF\�LQ�&KLQD�

6HFRQG��8QDEOH�WR�/RFDWH�$VVHWV��<H���������7KH�

PRVW�IUHTXHQW�FRPSODLQW�ZLWK�UHVSHFW�WR�HQIRUFHPHQW�

LV�WKH�SUHYDLOLQJ�SDUW\�RU�WKH�ORFDO�3HRSOH¶V�5HSXEOLF�

RI�&KLQD�&RXUWV�DUH�XQDEOH�WR�ORFDWH�WKH�DVVHW�RI�WKH�

SDUW\�DJDLQVW�ZKRP�WKH�DZDUG�LV�UHQGHUHG�WR�HQIRUFH�

WKH�DZDUG��8QDEOH�WR�ORFDWH�WKH�DVVHW�DSSHDUV�WR�EH�

D�SUDFWLFDO�SUREOHPV�DQG�LW� LV�SRVVLEOH�KDSSHQ�LQ�

DQ\�RWKHU�MXULVGLFWLRQV��EXW�VXVSHQVLRQ�LQ�JHWWLQJ�
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D�IRUHLJQ�DUELWUDO�DZDUG�UHFRJQL]HG�FDQ�HYROYH�LQWR�

ELJJHU�SUREOHPV��WKLV�LVVXH�FDQ�EHFRPH�DQ�HYHQ�ELJJHU�

SUREOHP�LQ�FHUWDLQ�FLUFXPVWDQFHV�

7KLUG��7LPH�/LPLW��7KH�SUHYDLOLQJ�SDUW\�WKDW�LQ�D�

IRUHLJQ�DUELWUDWLRQ�SURFHHGLQJ�LV�UHTXLUHG�E\�&KLQD¶V�

&LYLO�3URFHGXUH�/DZ�WR�ILOH�IRU�DQ�DSSOLFDWLRQ�RI�

HQIRUFHPHQW�ZLWKLQ�VL[�PRQWKV�RI�WKH�GDWH�WKDW�WKH�

DZDUG�ZDV�DFKLHYHG��$Q�DSSOLFDWLRQ�PXVW�EH�ILOHG�

ZLWK�WKH�,QWHUPHGLDWH�3HRSOH¶V�&RXUW�ZKLFK�LV�WKH�

SDUW\�DJDLQVW�ZKRP�WKH�DSSOLFDWLRQ�IRU�HQIRUFHPHQW�

LV�PDGH�KDV�KLV�RU�KHU�UHVLGHQFH�RU�ZKHUH�KLV�RU�KHU�

DVVHW�LV�ORFDWHG��,Q�IDFW��IRUHLJQ�SDUWLHV�RI�)',�RIWHQ�DUH�

XQDZDUH�RI�WKLV�OHJDO�UHTXLUHPHQW��7KH�DZDUG�ZLOO�QRW�

EH�DEOH�WR�UHFRJQL]H�RU�HQIRUFH�LQ�&KLQD�LQ�FRQGLWLRQ�

WKH�DSSOLFDWLRQ�LV�ILOHG�ZLWK�WKH�3HRSOH¶V�5HSXEOLF�RI�

&KLQD�&RXUW�DIWHU�WKH�VL[�PRQWK�WLPH�SHULRG�

)RXUWK��3UH�5HSRUWLQJ�6\VWHP��,Q�DFFRUGDQFH�

ZLWK�D�QRWLFH�LVVXHG�E\�WKH�6XSUHPH�&RXUW��³LI�DQ�

,QWHUPHGLDWH�3HRSOH¶V�&RXUW�GHFLGHV�QRW�WR�UHFRJQL]H�

D�IRUHLJQ�DUELWUDO�DZDUG��LW�PXVW�UHSRUW�WR�D�3URYLQFLDO�

+LJK�&RXUW�IRU�UHYLHZ��,I�WKH�3URYLQFLDO�+LJK�&RXUW�

DJUHHV�ZLWK�WKH�,QWHUPHGLDWH�3HRSOH¶V�&RXUW�WKDW�WKH�

DZDUG�VKRXOG�QRW�EH�UHFRJQL]HG��LW� LV�UHTXLUHG�WR�

UHSRUW�WKH�FDVH�WR�WKH�6XSUHPH�3HRSOH¶V�&RXUW�IRU�

ILQDO�GHWHUPLQDWLRQ�´�,Q�WKLV�WHUP��WKHUH�LV�QR�WLPH�

OLPLW�ZLWK�UHVSHFW�WR�WKH�ILQDO�UHYLHZ�E\�WKH�6XSUHPH�

3HRSOH¶V�&RXUW��$V�D�UHVXOW��LW�RIWHQ�FDXVHV�VXEVWDQWLDO�

GHOD\�LQ�UHFRJQLWLRQ�DQG�HQIRUFHPHQW�IRU�D�IRUHLJQ�

DUELWUDWLRQ�RU�MXGJPHQW�DZDUG��,Q�DFFRUGDQFH�ZLWK�

&$$�������7KH�$UELWUDWLRQ�$FW�2I�7KH�3HRSOH¶V�

5HSXEOLF�RI�&KLQD��DQ�LQWHUQDWLRQDO�DZDUG�FDQQRW�

EH�VHW�DVLGH�RQ�PHULWV��ZKLOH�D�GRPHVWLF�DZDUG�PD\�

EH�VHW�DVLGH�RQ�WKH�EDVLV�RI�WKH�VWDWXWRU\�VXEVWDQWLDO�

PLVWDNHV��$V�IDU�DV�&KLQD�,QWHUQDWLRQDO�(FRQRPLF�DQG�

7UDGH�$UELWUDWLRQ�&RPPLVVLRQ��&,(7$&��DZDUG�LV�

FRQFHUQHG��XS�WR�QRZ��RQO\�RQH�DZDUG�KDV�EHHQ�VHW�

DVLGH�E\�WKH�FRXUW�

+RZHYHU��VRPH�DZDUGV�GR�KDYH�EHHQ�UHPLWWHG�

WR�WKH�WULEXQDO�IRU�UH�DUELWUDWLRQ��,Q�RUGHU�WR�VWULFWO\�

LPSOHPHQW�WKH�&$$������DQG�WKH�&&3/�������DQG�WR�

HQVXUH�OHJLWLPDF\�RI�OLWLJLRXV�DQG�DUELWUDO�DFWLYLWLHV��

WKH�6XSUHPH�3HRSOH¶V�&RXUW�RQ����$SULO������LVVXHG�

WKH�RIILFLDO�GRFXPHQW�FRQFHUQLQJ�VHWWLQJ�DVLGH�RI�WKH�

DZDUG�7KH�6XSUHPH�3HRSOH¶V�&RXUW�1RWLFH�RQ�WKH�

5HOHYDQW�,VVXHV�&RQFHUQLQJ�6HWWLQJ�$VLGH�E\�WKH�

3HRSOH¶V� &RXUW� RI� WKH� )RUHLJQ�5HODWHG� $UELWUDO�

$ZDUGV��1R��)$����������1RWLFH�����������%\�LVVXLQJ�

WKLV�MXGLFLDO�LQWHUSUHWDWLRQ��WKH�35&�KDV�HVWDEOLVKHG�

DQ�LQWHUQDO�FRQWURO�PHFKDQLVP±WKH�SUH�UHSRUWLQJ�

V\VWHP��E\�ZKLFK�WKH�DFWLRQV�IRU�VHWWLQJ�DVLGH�RI�WKH�

IRUHLJQ�UHODWHG�DZDUG�LV�HIIHFWLYHO\�PRQLWRUHG��$Q\�

3HRSOH¶V�&RXUW�VHHNLQJ�WR�VHW�DVLGH�WKH�IRUHLJQ�UHODWHG�

DZDUG�PXVW�ILUVW�REWDLQ�DSSURYDO�IURP�WKH�VXSHULRU�

SHRSOH¶V�FRXUW�LQ�WKH�VDPH�MXULVGLFWLRQ��$Q\�VXSHULRU�

FRXUW�WKDW�GHFLGHV�WR�XSKROG�D�ORZHU�FRXUW¶V�GHFLVLRQ�

WR�VHW�DVLGH�WKH�IRUHLJQ�UHODWHG�DZDUG�PXVW��LQ�WXUQ��

UHSRUW�LWV�GHFLVLRQ�WR�WKH�6XSUHPH�3HRSOH¶V�&RXUW�

SULRU�WR�ILQDOL]LQJ�WKH�GHFLVLRQ�WR�VHW�DVLGH��$V�VXFK��

WKH�1RWLFH����<HDU������LV�DFWXDOO\�D�VXSSOHPHQW�WR�

WKH�&$$������

/RFDO�3URWHFWLRQLVP�)RUHLJQ�FRPSDQLHV�DUH�DIUDLG�

WKDW�ORFDO�FRXUWV�LQ�&KLQD�PLJKW�KDYH�WKH�WHQGHQF\�

WR�SURWHFW�ORFDO�LQWHUHVWV��,Q�WKH�SDVW��WKHVH�FRQFHUQV�

ZHUH�YDOLG��DV�&KLQD�LV�D�YDVW�FRXQWU\��&KLQD¶V�³ORFDO�

LQWHUHVW´�FRXOG�EHFRPH�DQ�LVVXH�HYHQ�EHWZHHQ�WZR�

&KLQHVH�FRPSDQLHV�LI� WKH\�DUH�QRW�IURP�WKH�VDPH�

ORFDWLRQ�DV�&KLQD�GRHV�QRW�KDYH�WKH�VDPH�W\SH�RI�

VWDWH�RU�IHGHUDO�FRXUW�V\VWHP�WKDW�WKH�8QLWHG�6WDWHV�

HQMR\V�WR�GHDO�ZLWK�LVVXHV�LQYROYLQJ�GLIIHUHQW�VWDWHV�

ZLWKLQ�WKH�FRXQWU\�

$GGLWLRQDOO\��ZKLOH�WKH�3HRSOH¶V�5HSXEOLF�RI�&KLQD�

&RXUWV�DUH�DOORZHG�WR�HQIRUFH�D�FRXUW�MXGJPHQW�RU�

DQ�DUELWUDO�DZDUG�LQFOXGLQJ�D�IRUHLJQ�DUELWUDO�DZDUG�

RXWVLGH�LWV�RZQ�MXULVGLFWLRQ��IRU�LQVWDQFH�LI�RQH�SDUW\�

ZLQV�D�FDVH�LQ�WKH�FRXUW�RI�D�FLW\��EXW�WKH�DVVHWV�RI�WKH�

SDUW\�DJDLQVW�ZKRP�WKH�MXGJPHQW�RU�DUELWUDO�DZDUG�

LV�UHQGHUHG�LV�ORFDWHG�RWKHU�FLW\��WKH�FRXUW�LQ�VWLOO�FDQ�

HQIRUFH�WKH�MXGJPHQW�RU�DZDUG�ZLWKRXW�JRLQJ�WKURXJK�

WKH�FRXUW�LQ�RWKHU�FLW\��$UWLFOH�����DQG�����RI�7KH�

&LYLO�3URFHGXUH�/DZ�RI�7KH�3HRSOH¶V�5HSXEOLF�RI�

&KLQD��������7KLV�SURFHVV�HIIHFWLYHO\�KHOSV�UHPHG\�

WKLV�SUREOHP�WR�D�FHUWDLQ�H[WHQW�

)LIWK��/DFN�RI�6WDWLVWLFV��7KHUH�DUH�QR�RIILFLDO�

VWDWLVWLFV�UHJDUGLQJ�KRZ�PDQ\�IRUHLJQ�DZDUGV�DUH�

HQIRUFHG�LQ�&KLQHVH�MXULVGLFWLRQ��%DVHG�RQ�D�UHVHDUFK��

WKHUH�DUH�HLJKW�DUELWUDWLRQ�DZDUGV�UHVSHFWLYHO\�PDGH�

E\�WKH�DUELWUDWLRQ�LQVWLWXWLRQV�LQ�6ZHGHQ��/RQGRQ��

*HUPDQ\��DQG�.RUHD�WKDW�ZHUH�VXFFHVVIXOO\�HQIRUFHG�

LQ�&KLQD�&RXUW��3HRSOH¶V�5HSXEOLF�RI�&KLQD�&RXUWV�

UHMHFWHG�WZR�DUELWUDWLRQ�DZDUGV�LVVXHG�E\�DUELWUDWLRQ�

LQVWLWXWLRQV�LQ�/RQGRQ�RQ�WKH�JURXQGV�RI�SURFHGXUDO�

LUUHJXODULW\�WKDW�&KLQD�KDV�IDLOHG�WR�UHFRJQL]H��&DVH�

+HL*DR6KDQJ:DL7D=L�1R�����2FWREHU�����������

6L[WK��&RUUXSW�3UDFWLFHV��%ULEHU\�DOZD\V�DSSHDU�LQ�

HYHU\�GLVFXVVLRQ�DERXW�GLVSXWHV�VHWWOHPHQW��'HVSLWH�

YLJRURXV�HIIRUWV�WR�HUDGLFDWH�RIILFLDO�FRUUXSWLRQ�DQG�WKH�

VHYHUH�SHQDOWLHV�IRU�EHLQJ�FDXJKW��EULEHU\�DSSHDUV�WR�

FRQWLQXH�DV�DQ�HYHU\GD\�RFFXUUHQFH��1HH�����������

������7KH�3HRSOH¶V�5HSXEOLF�RI�&KLQD�&RXUWV�KDQGOH�

DOPRVW��������FRUUXSWLRQ�FDVHV�HDFK�\HDU�EDVHG�RQ�

$QQXDO�5HSRUW�RI�6XSUHPH�3HRSOH¶V�&RXUW�SUHVHQWHG�

WR�7KH�1DWLRQDO�&RQJUHVV��LQ�-XO\������

+RZHYHU��DIWHU�ILYH�\HDUV��WKH�DPRXQW�RI�FRUUXSWLRQ�

LQ�&KLQD�FDVHV�UHDOO\�GHFUHDVHG�GUDPDWLFDOO\�LQ�������

5RUR��'LVSXWH�5HVROXWLRQ�RI�)RUHLJQ�����
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3(563(.7,)
9ROXPH�;9,,�1R����7DKXQ������(GLVL�6HSWHPEHU

3URVHFXWRU�*HQHUDO�&DR�-LDQPLQJ�WKDW�SURVHFXWRUV�

KDV�LQYHVWLJDWHG�PRUH�WKDQ�������MXGLFLDU\�ZRUNHUV�

VXVSHFWHG�RI�JUDIW�DQG�PDOSUDFWLFH�IRU�SHUVRQDO�JDLQV�

ODVW�\HDU��&DR�SOHGJHG�WKH�DXWKRULW\�ZLOO�QHYHU�UHOD[�

LWV�HIIRUWV�LQ�VWDPS�RXW�MXGLFLDO�FRUUXSWLRQ��0RUHRYHU��

+XDQJ�6RQJ\RX��IRUPHU�6XSUHPH�3HRSOH¶V�&RXUWV�µV�

YLFH�SUHVLGHQW�ZDV�FRQYLFWHG�RI�WDNLQJ�PRUH�WKDQ�����

PLOOLRQ�<XDQ��DERXW���������86'ROODUV��RI�EULEHV�

IURP������WR�������-XGLFLDU\�RIILFHU�ZLOO�EH�SXQLVKHG�

LI�WKH\�DUH�IRXQG�PHGGOLQJ�DQG�LQWHUYHQLQJ�FRXUW�FDVHV��

JLYLQJ�EULEHV�WR�ODZ�HQIRUFHPHQW�SHUVRQQHO��EHDWLQJ�

RU�YHUEDOO\�DEXVLQJ�SHWLWLRQHUV�DQG�RYHU�UXQQLQJ�

WLPHWDEOHV�WR�HQIRUFH�FRXUW�UXOLQJV��;LQKXD��������

&RUUXSW�SUDFWLVH�LQ�&KLQHVH�)',�FDXVHV�DFXWHO\�

SUREOHPV�IRU�WKH�IRUHLJQ�LQYHVWRU��2Q�WKH�RQH�KDQG��

WKH�LQYHVWRUV�PXVW�HQJDJH�ZLWK�WKH�ODZV�RI�LWV�RZQ�

FRXQWU\�LQ�RUGHU�SUHYHQWLQJ�WKH�EULEHU\�E\�IRUHLJQ�

RIILFLDOV��2Q�WKH�RWKHU�KDQG��WKH�)RUHLJQ�,QYHVWHG�

(QWHUSULVHV�DQG�WKHLU�&KLQHVH�FRPSDQLHV�PXVW�FRPSO\�

ZLWK�&KLQHVH�$QWL�%ULEHU\�/DZV��ZKLFK�LQFOXGH�ERWK�

FULPLQDO�DQG�FLYLO�HOHPHQWV��,W�LV�D�FULPH�LQ�&KLQD�WR�

EULEH�D�VWDWH�IXQFWLRQDU\��0RUHRYHU��&KLQHVH�ODZV�

SURYLGH�D�VHSDUDWH�RIIHQFH�IRU�EULEHU\�DV�DQ�HFRQRPLF�

FULPH��ZKLFK�FRYHUV�WKH�EULEHU\�RI�QRQ�JRYHUQPHQWDO�

VWDII���7KH�ODZ�IRU�SUHYHQWLRQ�RI��8QIDLU�FRPSHWLWLRQ�

SURKLELWV�EULEHU\�LQ�RUGHU�WR�REWDLQLQJ�RU�UHWDLQLQJ�

FRPPHUFLDO�DFWLYLWLHV�LQ�&KLQD��LQFOXGLQJ�)',�VHFWRU�

�1HH������������

(QIRUFHPHQW�RI�)RUHLJQ�&RXUW�LQ�&KLQD

2QFH�3HRSOH¶V�5HSXEOLF�RI�&KLQD�&RXUW�UHFHLYHV�DQ�

DSSOLFDWLRQ�RU�UHTXHVW�IRU�UHFRJQLWLRQ�DQG�HQIRUFHPHQW�

RI�IRUHLJQ�MXGJHPHQW��LW�ZLOO�EH�UHYLHZ�WKH�MXGJHPHQW�

SXUVXDQW�WR�WKH�UHOHYDQW�WUHDW\�RU�LQ�DFFRUGDQFH�ZLWK�

WKH�SULQFLSOHV�RI�&KLQHVH�/DZ�RU�YLRODWHV�D�VWDWH�

VRYHUHLJQW\��VHFXULW\�RU�WKH�SXEOLF�LQWHUHVW�WKH�FRXUW�

ZLOO�UHIXVH�WR�UHFRJQL]H�RU�HQIRUFH�WKH�MXGJHPHQW�

�$UWLFOH������7KH�&LYLO�3URFHGXUH�/DZ�RI�7KH�3HRSOH¶V�

5HSXEOLF�RI�&KLQD�������

$IWHU�WKH�UHYLHZ�GHVFULEHG�DERYH��WKH�FRXUW�ILQGV�

WKDW�D�MXGJPHQW�FDQ�EH�UHFRJQL]HG�DQG�HQIRUFHG��LW�

ZLOO�UXOH�WR�UHFRJQL]H�WKH�MXGJHPHQW�DQG�DOVR��ZKHUH�

DSSURSULDWH��LW�ZLOO�LVVXH�DQ�RUGHU�WR�HQIRUFHPHQW��$�

3HRSOH¶V�5HSXEOLF�RI�&KLQD�&RXUW�ZLOO�QRW�HQIRUFH�

D�IRUHLJQ�MXGJPHQW�LI�D�3HRSOH¶V�5HSXEOLF�RI�&KLQD�

&RXUW�DOVR�KDV�MXULVGLFWLRQ�DQG�KDV�DFFHSWHG�WKH�FDVH�

�3U\OHV�����������

6LPLODU�ZLWK�WKH�HQIRUFHPHQW�RI�DQ�LQWHUQDWLRQDO�

DUELWUDWLRQ�DZDUG��HQIRUFHPHQW�RI�IRUHLJQ�MXGJPHQW�

LQ�&KLQD�LV�D�SRSXODU�SUREOHP�LQYROYHG�ZLWK�PDQ\�

FRXQWULHV�LQ�WKH�ZRUOG��(DVW�RU�:HVW��6LQJDSRUH�LV�RQH�

RI�WKH�$VLDQ�FRXQWULHV��LV�GRLQJ�ZHOO�LQ�WKLV�UHVSHFW��

(QIRUFHPHQW�RI�D�IRUHLJQ�FRXUW�LQ�&KLQD�LV�UHDOO\�

GLIILFXOW��<H��������EHFDXVH�LW�DSSHDUV�WKDW�WKHUH�LV�

RQO\�RQH�IRUHLJQ�FRXUW�MXGJPHQW�EHLQJ�UHFRJQL]HG�

DQG�HQIRUFHG�E\�3HRSOH¶V�5HSXEOLF�RI�&KLQD�&RXUW��

7KDW�ZDV�DQ�,WDOLDQ�FRXUW�MXGJPHQW�RQ�LQVROYHQF\�DV�

VRPH�DVVHWV�RI�WKH�,WDOLDQ�FRPSDQ\�ZHUH�ORFDWHG�LQ�

&KLQD��:X�+DQ��������

%HORZ�LV�RQH�FDVH�ZKLFK�LV�UHODWHG�WR�HQIRUFHPHQW�

RI�IRUHLJQ�FRXUW�LQ�-RLQW�9HQWXUH�FRQWUDFW�ZKLFK�LV�

RQH�RI�WKH�W\SH�RI�&KLQHVH�)RUHLJQ�'LUHFW�,QYHVWPHQW�

FRQWUDFW��7KH�FRQIOLFW�DURVH�EHWZHHQ�$P:LM�DQG�

6KHQ]KHQ�:LGJHW��$P:LM�LQVLVWHG�WKDW�DOO�GLVSXWH�

DULVLQJ�XQGHU�WKH�MRLQW�WKH�FRQWUDFW�EH�VHWWOHG�LQ�WKH�

8QLWHG�6WDWHG�FRXUW���6KHQ]KHQ�:LGJHW�UHTXLUHG�WKH�

&KLQHVH�3HRSOH¶V�&RXUW�WR�EH�YHVWHG�RYHU�H[FOXVLYH�

MXULVGLFWLRQ�WR�VHWWOH�WKH�GLVSXWH�XQGHU�MRLQW�YHQWXUH�

FRQWUDFW��)RU�WKH�RWKHU�RSWLRQ��6KHQ]KHQ�:LGJHW�

SURSRVHG�WKDW�DOO�GLVSXWH�EH�VHWWOHG�E\�DUELWUDWLRQ�

�0RVHU�DQG�0F.HQ]LH�����������������,W�LV�HQWLUHO\�

XQGHUVWDQGDEOH�WKDW�$P:LM�KDV�SURSRVHG�WR�VHH�DOO�

GLVSXWHV�WKDW�UHVROYHG�LQ�LWV�KRPH�FRXQWU\¶V�FRXUW�DQG�

QRW�WHQDEOH�XQGHU�35&¶V�/DZ��7KH�&LYLO�3URFHGXUH�

/DZ�RI�7KH�3HRSOH¶V�5HSXEOLF�RI�&KLQD�DQQRXQFHG�

WKDW�GLVSXWH�DULVLQJ�LQ�UHODWHG�WR�FRQWUDFWV�IRU�WKH�

HVWDEOLVKPHQW�RI�HTXLW\�MRLQW�YHQWXUHV��FR�RSHUDWLYH�

MRLQW�YHQWXUHV��H[SORUDWLRQ�DQG�GHYHORSPHQW�RI�QDWXUDO�

UHVRXUFHV�PD\�QRW�EH�GHDOW�E\�IRUHLJQ�MXGJPHQWV��

7KH�PHFKDQLVP�SURYLGHV�DYDLODELOLW\�WR�WKH�SDUWLHV�

WR�WKH�MRLQW�YHQWXUH�IRU�WKH�UHVROXWLRQ�RI�GLVSXWHV�

SURYLGHG�LQ�WKH�-RLQW�9HQWXUH�/DZ��$UWLFOH�����7KH�

&LYLO�3URFHGXUH�/DZ�RI�7KH�3HRSOH¶V�5HSXEOLF�RI�

&KLQD�������DQG�LWV�,PSOHPHQWLQJ�5HJXODWLRQV��,I�

D�GLVSXWH�DULVHV�EHWZHHQ�WKH�SUHYDLOLQJ�SDUWLHV�LQ�

WKH�)RUHLJQ�'LUHFW�,QYHVWPHQW�FRQWUDFW��WKH�GLVSXWH�

VKRXOG�LQ�ILUVW�LQVWDQFH�EH�UHVROYHG�WKURXJK�IULHQGO\�

FRQVXOWDWLRQV�WR�WKH�H[WHQW�SRVVLEOH��,I�WKH�IULHQGO\�

DQG�LQIRUPDO�ZD\�LV�QRW�ZRUN��WKHQ�WKH�GLVSXWH�PD\�

EH�VHWWOHG�E\�LQWHUQDWLRQDO�DUELWUDWLRQ�RU�EH�UHIHUUHG�WR�

OLWLJDWLRQ�VHWWOHPHQW�E\�WKH�35&¶V�FRXUW��$UWLFOH������

7KH�&LYLO�3URFHGXUH�/DZ�RI�7KH�3HRSOH¶V�5HSXEOLF�

RI�&KLQD�������

,Q�WKHRU\��D�SUHYDLOLQJ�IRUHLJQ�SDUW\�PD\�VHHN�

DQ�HQIRUFHPHQW�RI�D�IRUHLJQ�MXGJPHQWV�LQFOXGLQJ�

FRPPHUFLDO�GLVSXWHV�LQ�&KLQD�E\�DSSO\LQJ�WR�DQ�

,QWHUPHGLDWH�3HRSOH¶V�&RXUW�IRU�HQIRUFHPHQW�LI�WKHUH�

LV�QR�MXGLFLDO�DVVLVWDQFH�WUHDW\�EHWZHHQ�&KLQD�DQG�WKH�

UHOHYDQW�IRUHLJQ�FRXQWU\��$V�DOWHUQDWLYH��XQGHU�&KLQD¶V�

&LYLO�3URFHGXUH�/DZ��D�IRUHLJQ�SDUW\�LV�SHUPLWWHG�WR�

UH�OLWLJDWH�LWV�FDVH�LQ�&KLQD�LI�LWV�ZLQQLQJ�IRUHLJQ�FRXUW�

MXGJPHQW�LV�QRW�UHFRJQL]HG�DQG�HQIRUFHG�LQ�&KLQD�RQ�

WKH�JURXQG�D�ODFN�RI�MXGLFLDO�DVVLVWDQFH�WUHDW\�RU�RQ�

WKH�EDVLV�RI�UHFLSURFLW\��5HJDUGLQJ�WR�WKH�UHFLSURFLW\�
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SULQFLSOH��3HRSOH¶V�5HSXEOLF�RI�&KLQD�&RXUW�PD\�

FRQVLGHU�HQIRUFLQJ�D�IRUHLJQ�MXGJPHQW��$UWLFOH�����RI�

2SLQLRQ�RQ�6HYHUDO�,VVXHV�UHJDUGLQJ�WKH�$SSOLFDWLRQ�

RI��35&�&LYLO�3URFHGXUH�/DZ���7KHUHIRUH��WKH�IRUHLJQ�

SDUW\�ZLOO�WDNH�WKH�ULVN�WKDW�WKH�UHVXOW�RI�WKH�GHFLVLRQ�

KDQGHG�GRZQ�E\�WKH�3HRSOH¶V�5HSXEOLF�RI�&KLQD�&RXUW�

LV�SRVVLEOH�FRPSOHWHO\�GLIIHUHQW�IURP�LWV�IRUHLJQ�FRXUW�

MXGJPHQW��+HQFH��XQOHVV�LW�LV�D�VWUDLJKW�IRUZDUG�PDWWHU�

VXFK�DV�GHEW�UHFRYHU\��KDYLQJ�D�FDVH�UH�OLWLJDWHG�LQ�

3HRSOH¶V�5HSXEOLF�RI�&KLQD�&RXUW�LV�QRW�D�GHVLUHG�

RSWLRQ�

&/28685(

&RQFOXVLRQ

,I�D�GLVSXWH�DULVHV�EHWZHHQ�WKH�SUHYDLOLQJ�SDUWLHV�

LQ�)RUHLJQ�'LUHFW�,QYHVWPHQW�FRQWUDFW�� WKH�GLVSXWH�

VKRXOG�LQ�ILUVW�LQVWDQFH�EH�UHVROYHG�WKURXJK�IULHQGO\�

FRQVXOWDWLRQV�WR�WKH�H[WHQW�SRVVLEOH��,I�LW�LV�LPSRVVLEOH�

XVH�WKH�DPLFDEOH�ZD\�WKHQ�WKH�GLVSXWH�PD\�EH�VHWWOHG�

E\�LQWHUQDWLRQDO�DUELWUDWLRQ�RU�EH�UHIHUUHG�WR�WKH�35&¶V�

FRXUW��%DVHG�RQ�SDUW\�DXWRQRP\�SULQFLSOH��35&�ODZ�

SHUPLWV�WKH�SDUWLHV�WR�)',�FRQWUDFW�WR�SURYLGH�IRU�

WKH�FRQGXFW�RI�DQ�DUELWUDWLRQ�HLWKHU�LQVLGH�&KLQD�RU�

DEURDG�

$V�PDWWHU�RI�ODZ�&KLQD�KDV�DGRSWHG�WR�D�FHUWDLQ�

H[WHQW�IOH[LEOH�DSSURDFK�WR�,QWHUQDWLRQDO�DUELWUDWLRQ��

(YHQ�WKRXJK�LW�LV�SRVVLEOH��WKHUH�DUH�VRPH�REVWDFOHV�

LQ�SUDFWLFDO�PDWWHU�LQ�RUGHU�WR�WKH�UHFRJQLWLRQ�DQG�

HQIRUFHPHQW�RI�DQ�DUELWUDO�LQWHUQDWLRQDO�DQG�IRUHLJQ�

MXGJPHQW�DZDUG�LQ�&KLQD��IRU�LQVWDQFH�WKH�VLOHQW�ODZ�

GHILQLWLRQ�RI�SXEOLF�SROLF\��FRUUXSW�SUDFWLFHV�DQG�

SURFHGXUDO�FRPSOH[LWLHV�

:KHUHDV�HQIRUFHPHQW�RI�IRUHLJQ�DUELWUDWLRQ�DZDUGV�

DQG�MXGJPHQWV�LQ�&KLQD�VHHPV�WR�EH�XQSUHGLFWDEOH�

ZLWK�DOO�RI�WKH�FRPLQJ�ULVNV�WKDW�KDV�EHHQ�PHQWLRQHG��

,�EHOLHYH�WKDW�&KLQD�FRQVWDQWO\�WR�PDNH�VXVWDLQDEOH�

LPSURYHPHQW�LQ�LWV�OHJDO�V\VWHP�DQG�DGDSW�TXLFNO\�

WR�LQWHUQDWLRQDO�VWDQGDUGV�DQG�SURFHGXUHV�LQ�FURVV�

ERUGHU�HQIRUFHPHQW��)RU�LQVWDQFH��RQH�RI�WKH�FDVH�

REYLRXVO\�REMHFWLYH�FRXUW�GHFLVLRQV��WKH�HQIRUFHDEOH�

DQG�XQHQIRUFHDEOH�RI�DUELWUDO�DZDUGV�ZHUH�FRQVLGHUHG�

RQ�FHUWDLQ�YDOXHV�RI�&KLQHVH�/DZ��WKRXJK�LQ�LW�ZDV�

DJDLQVW�WKH�&KLQHVH�FRPSDQ\��

5HFRPPHQGDWLRQ

7KH�EXVLQHVVPHQ�RI�)RUHLJQ�'LUHFW�,QYHVWPHQW�

UHDOO\�KRSH�WKDW�VRPH�RI�WKH�FXUUHQW�OHJLVODWLRQ�DEOH�

WR�RYHUFRPH�WKH�PDLQ�REVWDFOH�ZKLFK�SRWHQWLDOO\�

WR�GHFUHDVH�TXDQWLW\�DQG�TXDOLW\�RI�)RUHLJQ�'LUHFW�

,QYHVWPHQW�OLIH�

5()(5(1&(6

%RRNV�

&KHQ�� +HQU\� �/LWRQJ��� ������ 7KH� (QIRUFHPHQW�

RI�)RUHLJQ�$UELWUDWLRQ�$ZDUGV� LQ�&KLQD��7KH�

%ORRPEHUJ�/DZ�5HSRUWV��9RO����1R�����%ORRPEHUJ�

)LQDQFH�/�3��

&RKHQ�� 7KH� 5ROH� RI� $UELWUDWLRQ� LQ� (FRQRPLF�

&RRSHUDWLRQ� :LWK� &KLQD�� LQ� )RUHLJQ� 7UDGH��

,QYHVWPHQW�DQG�7KH�/DZ�LQ�7KH�3HRSOH¶V�5HSXEOLF�

RI�&KLQD��

'DYLV��.HQ��������&KLQD¶V�)',�3ROLFLHV��%UHDNIDVW�

6HPLQDU�2(&'�:DVKLQJWRQ�&HQWHU�

.HQQHG\��*DEULHOD��2XWVRXUFLQJ�WR�&KLQD�5LVN�DQG�

%HQHILWV��&RPSXWHU�/DZ�	�6HFXULW\�5HSRUW�����

�����

/HH��(ULF��������&RPPHUFLDO�'LVSXWH�6HWWOHPHQW�LQ�

&KLQD��/RQGRQ��/OR\G¶V�RI�/RQGRQ�3UHVV�/WG��

/L�+X��'HSXW\�'LUHFWRU�RI�$UELWUDWLRQ�5HVHDUFK�

,QVWLWXWH� RI� &KLQD� &KDPEHU� RI� ,QWHUQDWLRQDO�

&RPPHUFH��&&2,&���,QWURGXFWLRQ�WR�&RPPHUFLDO�

$UELWUDWLRQ�LQ�&KLQD�

0RVHU��0LFKDHO�-���������$UELWUDWLRQ�LQ�$VLD���QG�

(GLWLRQ��-XULV1HW��//&�

0RVHU��0LFKDHO��%DNHU�	�0F.HQ]LH��������7KH�/LIH�

DQG�'HDWK�RI�D�-RLQW�9HQWXUH�LQ�&KLQD��+RQJ�.RQJ��

$VLD�/DZ�	�3UDFWLFH�

1HH��2ZHQ��������6KDUHKROGHU�$JUHHPHQWV�	�-RLQW�

9HQWXUH��6ZHHW�	�0D[ZHOO�

3RWWHU��3LWPDQ�%���������)RUHLJQ�%XVLQHVV�/DZ�LQ�

&KLQD��3DVW�3URJUHVV�DQG�)XWXUH�&KDOOHQJHV��6DQ�

)UDQFLVFR��7KH������,QVWLWXWH��

3U\OHV��0LFKDHO��������'LVSXWH�5HVROXWLRQ�LQ�$VLD��

.OXZHU�/DZ�,QWHUQDWLRQDO�

3U\OHV��0LFKDHO��������'LVSXWH�5HVROXWLRQ�LQ�$VLD��

.OXZHU�/DZ�,QWHUQDWLRQDO�

7UDQVDFWLRQV��7KH�7HQQHVVHH�-RXUQDO�RI�%XVLQHVV�

/DZ��9ROXPH����,VVXH���������

:KLWH�,,,��*HRUJH�2���������1DYLJDWLQJ�7KH�&XOWXUDO�

0DODLVH�� )RUHLJQ� 'LUHFW� ,QYHVWPHQW� 'LVSXWH�

5HVROXWLRQ�LQ�7KH�3HRSOH¶V�5HSXEOLF�2I�&KLQD��

7KH�7HQQHVVHH�-RXUQDO�RI�%XVLQHVV�/DZ��,VVXH���

9ROXPH����,VVXH���

<H��$ULHO��������(QIRUFHPHQW�RI�)RUHLJQ�$UELWUDO�

$ZDUGV�DQG�)RUHLJQ�-XGJPHQWV�LQ�&KLQD��'HIHQVH�

&RXQVHO�-RXUQDO�

/DZ��

1HZ�<RUN� &RQYHQWLRQ� RQ� 5HFRJQLWLRQ� DQG� WKH�

(QIRUFHPHQW�RI�$UELWUDWLRQ�$ZDUGV�$UELWUDWLRQ�

/DZ�RI�3HRSOH¶V�5HSXEOLF�RI�&KLQD������

&KLQD�&LYLO�&RGH��

&LYLO�3URFHGXUH�/DZ�RI�7KH�3HRSOH¶V�5HSXEOLF�RI�

&KLQD������

5RUR��'LVSXWH�5HVROXWLRQ�RI�)RUHLJQ�����
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3(563(.7,)
9ROXPH�;9,,�1R����7DKXQ������(GLVL�6HSWHPEHU

$UELWUDWLRQ� /DZ� RI� 3HRSOH¶V� 5HSXEOLF� RI� &KLQD�

�����

2WKHU�6RXUFHV�

$QQXDO�5HSRUW�RI�6XSUHPH�3HRSOH¶V�&RXUW�SUHVHQWHG�

WR�WKH�1DWLRQDO�&RQJUHVV��-XO\������

2SLQLRQ�RQ�6HYHUDO�,VVXHV�UHJDUGLQJ�WKH�$SSOLFDWLRQ�

RI�35&�&LYLO�3URFHGXUH�/DZ�DQG�&LYLO�0HGLDWLRQ�

5XOLQJ������(U=KRQJ0LQ�&KX�=L��WUDQVOLWHUDWLRQ��

1R����

3UHYDLOLQJ�3DUW\��%	7�&HUDPLF�*URXS�V�U������,WDO\��

6HH�6WXG\�RQ�7KH�/HJDO�6\VWHP�DQG�3UDFWLFH�RI�

&KLQD¶V�5HFRJQLWLRQ�DQG�(QIRUFHPHQW�RI�)RUHLJQ�

&RXUW� -XGJHPHQW��:X�+DQ�� -DQXDU\� ��� �����

�ZZZ�&KLQDODZLQIR�FRP��

7KH������6,$&�&(2¶V�$QQXDO�5HSRUW�

7KH�UHSRUW������������:RUOG�,QYHVWPHQW�3URVSHFWV�

6XUYH\�� ZDV� UHOHDVHG� DW� WKH� ����� 8QLWHG�

1DWLRQV�&RQIHUHQFH�RQ�7UDGH�DQG�'HYHORSPHQW�

�81&7$'��:RUOG�,QYHVWPHQW�)RUXP��:,)��LQ�

;LDPHQ��)XMLDQ�SURYLQFH�

;LQKXD��&KLQD�9RZV�WR�&OHDQ�8S�-XGLFLDU\�&RUUXSWLRQ��

�����KWWS���ZZZ�FKLQDGDLO\�FRP�FQ�


