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Abstract 

As extra ordinary crime, corruption which may be done in several ways is hard to be eradicated. One 

of the ways is money laundering. The problem which arises is that KPK has no authority to prosecute 

money laundering of corruption proceed. This research aims to explore the authority to prosecute money 

laundering of corruption proceed based on existing legislations and to also provide the reform of law 

regarding to that issue. The research shows that there is no regulation which authorizes KPK to prosecute 

money laundering. To cope with that problem, the reform of laws is necessary by: First, combining the 

regulation of money laundering and corruption in one legislation; and Second, authorizing KPK to 

prosecute money laundering of corruption proceed by putting the authority in a legislation.

Keywords: corruption, money laundering, prosecution, KPK.

Intisari

Sebagai extra ordinary crime, korupsi dengan berbagai modus operandi tidak mudah diberantas. Salah 

satu modus operandi yang kompleks adalah TPPU. Permasalahan yang timbul dalam TPPU hasil tindak 

SLGDQD�NRUXSVL�DGDODK�GLPDQD�.3.�WLGDN�GLEHULNDQ�NHZHQDQJDQ�PHODNXNDQ�SHQXQWXWDQ�WHUKDGDS�7338�

KDVLO� NRUXSVL�� 3HQHOLWLDQ� LQL� EHUWXMXDQ� XQWXN�PHQJHNVSORUDVL� NHZHQDQJDQ� SHQXQWXWDQ� WHUKDGDS� SHUNDUD�

7338�KDVLO�NRUXSVL�GDODP�KXNXP�SRVLWLI�GDQ�PHPEHULNDQ�UHIRUPXODVL�SHQJDWXUDQ�WHUKDGDS�KDO�WHUVHEXW��

+DVLO�SHQHOLWLDQ�PHQXQMXNDQ�EDKZD�WHUGDSDW�NHNRVRQJDQ�KXNXP�GDODP�SHQHJDNDQ�KXNXP�SDGD�SHUNDUD�

TPPU hasil tindak pidana korupsi yang ditangani KPK. Untuk mengatasi permasalahan tersebut perlu 

UHIRUPXODVL�SHUDWXUDQ�GHQJDQ������PHQJDWXU�VHFDUD�WHUVHQGLUL�7338�GDODP�88�373.��GDQ�����PHPEHULNDQ�

NHZHQDQJDQ�.3.�XQWXN�PHODNXNDQ�SHQXQWXWDQ�WHUKDGDS�SHUNDUD�7338�KDVLO�WLQGDN�SLGDQD�NRUXSVL��

Kata Kunci: korupsi, TPPU, penuntutan, KPK.
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A. Background 

Corruption in Indonesia has been developed 

PRUH� DQG� PRUH� DVVRFLDWHG� ZLWK� VHYHUDO� FRPSOH[�

PRGXV�RSHUDQGL��2QH�RI�FRPSOH[�ZD\V�WR�FRPPLW�

corruption is by hiding, covering, and cleaning the 

SURFHHG� RI� FRUUXSWLRQ� E\� PRQH\� ODXQGHULQJ�� 7KH�

SURFHHGV�RI�FRUUXSWLRQ�ZLOO�EH�YDJXH�DQG�LW�ZLOO�EH�

GLI¿FXOW�WR�UHWXUQ�LW�WR�WKH�VWDWH��7KHUHIRUH��WKH�ODZ�

HQIRUFHPHQW� RI� PRQH\� ODXQGHULQJ� RI� FRUUXSWLRQ�

proceeds shall be strongly established. 

+RZHYHU�� WKH� HUDGLFDWLRQ� RI� WKDW� FULPH� LV�

FRPSOH[�� ,Q� HUDGLFDWLQJ� FRUUXSWLRQ�� D� FRPPLVVLRQ�

FDOOHG� $QWL�&RUUXSWLRQ� &RPPLVVLRQ� �.3.�� LV�

established.1�.3.�LV�QRW�WKH�RQO\�LQVWLWXWLRQ�ZKLFK�

PD\� GHDO� ZLWK� FRUUXSWLRQ�� 7KH� RWKHU� LQVWLWXWLRQV�

DUH� 3ROLFH� )RUFH� DQG� 3URVHFXWRUV� XQGHU� *HQHUDO�

Attorney.2�'LIIHUHQWO\�ZLWK� ERWK� LQVWLWXWLRQV��.3.�

has several specialities, such as the authority 

to conduct an investigation and prosecution 

in corruption cases. KPK may conduct those 

DXWKRULWLHV�RQO\�IRU�SDUWLFXODU�W\SHV�RI�FDVHV�3 

7KH� ZHDNQHVV� RI� WKH� UHJXODWLRQ� RQ� .3.�

ZULWWHQ� LQ� WKH� /DZ� 1XPEHU� ��� RI� ����� RQ� .3.�

�WKH�/DZ�RQ�.3.��LV�WKH�DEVHQFH�RI�WKH�DXWKRULW\�RI�

.3.� WR�SURVHFXWH�PRQH\� ODXQGHULQJ��6SHFL¿FDOO\��

WKH�IRUPDO�UHJXODWLRQ�RQ�PRQH\�ODXQGHULQJ�FDQ�EH�

IRXQG�RQ�7KH�/DZ�1XPEHU���RI������RQ�(UDGLFDWLRQ�

RI� 0RQH\� /DXQGHULQJ� �WKH� /DZ� RQ� 0RQH\�

/DXQGHULQJ���7KH�ODZ�VWDWHV�WKDW�WKH�LQYHVWLJDWRU�RI�

PRQH\�ODXQGHULQJ�LV�WKH�LQYHVWLJDWRU�RI�WKH�SUHGLFDWH�

crimes.4 Hence, KPK has the authority to investigate 

PRQH\�ODXQGHULQJ�RI�SURFHHG�RI�FRUUXSWLRQ��

+RZHYHU�� WKH� /DZ� RQ� 0RQH\� /DXQGHULQJ�

GRHV� QRW� UHJXODWH� WKH� SURVHFXWLRQ� DXWKRULW\�� ,I� WKH�

VSHFLDO� FULPLQDO� ODZ� GRHV� QRW� UHJXODWH� D� WKLQJ��

LW� VKDOO� UHIHU� WR� WKH� &ULPLQDO� 3URFHGXUDO� &RGH� DV�

UHJXODWHG� E\� WKH�/DZ�1R�� �� RI� ����� RQ�&ULPLQDO�

3URFHGXUDO� �&ULPLQDO� 3URFHGXUDO� &RGH��� &ULPLQDO�

Procedural Code regulates that the prosecution is 

WKH� SXEOLF� SURVHFXWRUV¶� DXWKRULW\�5 It can be stated 

that in money laundering, Public prosecutors can 

be the prosecutor, although the investigators can 

EH� IURP� YDULRXV� LQVWLWXWLRQV�� VXFK� DV� 1DWLRQDO�

%XUHDX�RI�1DUFRWLFV��%11��RQ�QDUFRWLFV�RU�3ROLFH�

IRUFH�RQ�JHQHUDO�FULPHV��,W�FDQ�EH�FRPSOH[�IRU�WKH�

case investigated by KPK because this commision 

has the authority to continue the investigation 

E\� FRQGXFWLQJ� WKH� SURVHFXWLRQ� IRU� WKH� FDVH�� 7KH�

authority to prosecute money laundering by KPK 

FDQQRW�EH�IRXQG�LQ�DQ\�OHJLVODWLRQ��&RQYHUVHO\��WKH�

SUDFWLFH�RI�WKH�SURVHFXWLRQ�RI�PRQH\�ODXQGHULQJ�E\�

KPK has been conducted several times. The case 

RI�/XW¿�+DVDQ�,VKDDT�DV�WKH�IRUPHU�SUHVLGHQW�RI�D�

ELJ� SROLWLFDO� SDUW\� LV� RQH� RI� WKH� EHVW� H[DPSOHV� WR�

VKRZ�WKH�SUDFWLFH��,Q�WKDW�FDVH��.3.�FRQGXFWHG�WKH�

SURVHFXWLRQ� RQ�PRQH\� ODXQGHULQJ� FDVH�� +RZHYHU��

the judges have dissenting opinion regarding to the 

authority.6 It happened because there is the absence 

RI� WKH� UHJXODWLRQ�� ,Q� WHUPV�RI� WKLV��<XQXV�+XVVHLQ�

DV�WKH�IRUPHU�OHDGHU�RI�)LQDQFLDO�6XSHUYLVRU�VWDWHV��

6LQFH�� WKH� FULPLQDO� SURFHGXUDO� ODZ� LV� EDVHG� RQ�

legality principles, so any authority, including 

the prosecution, shall be regulated in legislation. 

+RZHYHU�� WKH� SUDFWLFH� UHTXLUHV� WKH� DXWKRULW\� RI�

KPK. Hence, this is a big problem in corruption 

eradication system. 

Based on the problems, there are legal 

SUREOHPV� UHJDUGLQJ� WR� WKH� DXWKRULW\�� 7KHUHIRUH��

WKLV� UHVHDUFK� ZDV� FRQGXFWHG� WR� H[DPLQH� KRZ� WKH�

FULPLQDO�MXVWLFH�V\VWHP�ZRUNV�LQ�PRQH\�ODXQGHULQJ�

RI� FRUUXSWLRQ� SURFHHG��7KH� OHJDO� SUREOHPV� RI� WKLV�

case are: Firstly�� KRZ� LV� WKH� UHJXODWLRQ� RI� WKH�

1 $UW�����RI�WKH�/DZ�1R�����RI������RQ�7KH�$QWL�&RUUXSWLRQ�&RPPLVVLRQ��6WDWH�*D]]HWH�RI�,QGRQHVLDQ�5HSXEOLF�RI������1R�������6XSSOHPHQW�

WR�6WDWH�*D]]HWH�1R���������
2 $UW����RI�WKH�/DZ�1R�����RI������RQ�7KH�$QWL�&RUUXSWLRQ�&RPPLVVLRQ�6WDWH�*D]]HWH�RI�,QGRQHVLDQ�5HSXEOLF�RI������1R�������6XSSOHPHQW�WR�

6WDWH�*D]]HWH�1R���������
3 $UW�����RI�WKH�/DZ�1R�����RI������RQ�7KH�$QWL�&RUUXSWLRQ�&RPPLVVLRQ��6WDWH�*D]]HWH�RI�,QGRQHVLDQ�5HSXEOLF�RI������1R�������6XSSOHPHQW�

WR�6WDWH�*D]]HWH�1R���������
4 $UW�����RI�WKH�/DZ�1R����RI������RQ�3UHYHQWLRQ�DQG�(UDGLFDWLRQ�RI�0RQH\�/DXQGHULQJ��6WDWH�*D]]HWH�RI������1R������6XSSOHPHQW�WR�6WDWH�

*D]]HWH�1R��������
5 $UW��������RI�WKH�/DZ�1R����RI������RQ�&ULPLQDO�3URFHGXUDO�/DZ��6WDWH�*D]]HWH�RI�,QGRQHVLDQ�5HSXEOLF�RI������1R�������
6 9HUGLFW�RI�&HQWUDO�-DNDUWD¶V�'LVWULFW�&RXUW�1R�����3LG�6XV�73.������31�-NW�3VW�RQ�¿UVW�OHYHO�DGMXGLFDWLRQ�RQ�WKH�DFFXVHG�/XW¿�+DVDQ�,VKDDT��

9th December 2013.
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3URVHFXWLRQ� RI� 0RQH\� ODXQGHULQJ� DV� FRUUXSWLRQ�

SURFHHG�LQ�,QGRQHVLD�&ULPLQDO�-XVWLFH�6\VWHP"��DQG�

Secondly��KRZ�LV�WKH�YLDEOH�UHJXODWLRQ�UHJDUGLQJ�WR�

WKH�.3.¶V�DXWKRULW\�WR�SURVHFXWH�PRQH\�ODXQGHULQJ"

B. Research Method

1. Research Nature 

This research nature is normative research. 

The normative research is done to collect secondary 

data, namely primary, secondary, and tertiary legal 

materials including books, journals, legislations, 

and court decisions. Those materials are related 

to corruption, money laundering and KPK. In this 

matter, Primary legal materials are legislations 

DQG� FRXUW� GHFLVLRQV�ZKLFK� DUH� UHODWHG� WR� WKH� OHJDO�

SUREOHPV� RI� WKH� UHVHDUFK��%HVLGHV� WKDW�� VHFRQGDU\�

legal materials are books, journals, papers, and 

RWKHU�VHFRQGDU\�PDWHULDOV�UHODWHG�WR�WKH�SXUSRVH�RI�

the research. While, the tertiary legal materials are 

supporting litteraturs, such as dictionary. 

2. Collecting Data Process

The process to collect data in this research is 

by conducting the library research on legislations, 

judicial binding verdicts, books, reliable journals, 

research reports, and other relevant materials 

regarding to prosecution authority, money 

ODXQGHULQJ��FRUUXSWLRQ��DQWL�FRUUXSWLRQ�FRPPLVVLRQ��

DQG� ,QGRQHVLDQ� ODZ� V\VWHP�� ,Q� FROOHFWLQJ� GDWD��

DOO� QHFHVVDU\� LQIRUPDWLRQ� UHODWHG� WR� UHVHDUFK� LV�

VXPPDUL]HG� DQG�QRWHG� WR� EH� DQDO\VHG� IXUWKHU� DQG�

FRQIURQWHG�ZLWK� DQRWKHU� UHOHYDQW�PDWHULDOV� VR� WKDW�

WKH�FRQFOXVLRQ�ZLOO�EH�PRUH�VFLHQWL¿FDOO\� UHOLDEOH��

7R�EH�PRUH� DFFRXQWDEOH�� DOO� GDWD�ZLOO� EH� OLVWHG� LQ�

UHIHUHQFH�OLVW�XVLQJ�WKH�DSSURSULDWH�ZD\�RI�FLWDWLRQ��

3. Research Process 

,Q� WKLV� UHVHDUFK� WKH� EDVLV� LV� WR� DQVZHU� WKH�

OHJDO�SUREOHPV��7R�DQVZHU�WKH�¿UVW�OHJDO�SUREOHPV��

WKH� GHHS� DQDO\VLV� RQ� FULPLQDO� MXVWLFH� V\VWHP� RI�

FRUUXSWLRQ� VKDOO� EH� GRQH� ¿UVW�� $IWHU� WKDW� VWHS��

the prosecution on money laundering generally 

VKDOO� EH� H[DPLQHG�� 7KHQ�� WKH� SURVHFXWLRQ� RQ�

PRQH\�ODXQGHULQJ�E\�.3.�ZLOO�EH�H[SODLQHG��7KH�

FRQFOXVLRQ� RI� WKH� ¿UVW� OHJDO� SUREOHP� LV� ZKHWKHU�

WKH�.3.�KDV� WKH� DXWKRULW\� DQG�KRZ� WKH� FRQGLWLRQ�

LV��7R�DQVZHU� WKLV�SUREOHP��DOO� UHODWHG� OHJLVODWLRQV�

IURP�WKH�/DZ�WR�WKH�LPSOHPHQWLQJ�OHJLVODWLRQV�DQG�

DOVR� FRXUW� GHFLVLRQV� VKDOO� EH� H[SORUHG�� ,W� VKDOO� EH�

supported by literatures. 

7KH�VHFRQG�OHJDO�SUREOHP�ZLOO�EH�DQVZHUHG�E\�

DGGUHVVLQJ�WKH�SUREOHPV�IRXQG�LQ�WKH�¿UVW�DQDO\VLV��

7R�DQVZHU�KRZ�WKH�VROXWLRQ�LV��WKH�OHJDO�FRPSDULVRQ�

EHWZHHQ� ,QGRQHVLDQ� FRUUXSWLRQ� HUDGLFDWLRQ� V\VWHP�

and other countries shall be elaborated. The other 

WKLQJ� LV� WKDW� WKH� HODERUDWLRQ� RI� 81&$&� VKDOO� EH�

H[DPLQHG� UHJDUGLQJ� WR� PRQH\� ODXQGHULQJ�� 7KH�

FRQFOXVLRQ� VKDOO� EH� KRZ� WR� VROYH� WKH� SUREOHPV�

UHJDUGLQJ�WR�WKH�SURVHFXWLRQ�DXWKRULW\�RI�.3.�

4. Result Analysis

Since using the normative research, the data 

LQ� WKLV� UHVHDUFK� LV� DQDO\VHG� XVLQJ� WKH� TXDOLWDWLYH�

GHVFULSWLYH� PHWKRG�� ZKLFK� FRQGXFWV� WKH� DQDO\VLV�

XVLQJ� WKH� WKUHH� DVSHFWV�� QDPHO\� FODVVL¿FDWLRQ��

FRPSDULVLRQ�� DQG� FRQQHFWLRQ�� ,Q� RWKHU� ZRUGV��

the qualitative method is not only to reveal the 

DFFRXQWDEOH� LQIRUPDWLRQ�� EXW� DOVR� WR� XQGHUVWDQG�

WKDW�LQIRUPDWLRQ��7KHUHIRUH��WKH�GDWD�FROOHFWHG�XVLQJ�

WKH�OLEUDU\�UHVHDUFK�ZLOO�EH�IXUWKHU�DQDO\VHG�E\�WKH�

TXDOLWDWLYH�PHWKRG�WR�DQVZHU�WKH�UHVHDUFK�TXHVWLRQ��

6SHFL¿FDOO\�LQ� WKLV�UHVHDUFK�� WKH�DXWKRULW\�RI�.3.�

WR�SURVHFXWH�PRQH\�ODXQGHULQJ�ZLOO�EH�DQVZHUHG�E\�

comprehensive analysis on legislation and relevant 

WKHRULHV��7KH�FRPSDULVRQ�EHWZHHQ�FRXQWULHV�DQG�WKH�

WKHRULHV�ZLOO�EH�XVHG�WR�IRUPXODWH�WKH�EHVW�VROXWLRQ���

C. Research Result and Discussion 

1. The Prosecution of Money Laundering in 

Corruption 

a. Criminal Justice System in Corrup-

tion 

5HPLQJWRQ� DQG� 2KOLQ� DV� FLWHG� E\�

5RPOL�$WPDVDVPLWD�VWDWH�WKDW�FULPLQDO�MXVWLFH�

V\VWHP�FDQ�EH�VHHQ�IURP�V\VWHP�DSSURDFK�DV�

WKH�FRPELQDWLRQ�RI�OHJLVODWLRQ��DGPLQLVWUDWLYH�

conducts, and social behaviours.��0RUHRYHU��

�� 5RPOL�$WPDVDVPLWD��������Sistem Peradilan Pidana Kontemporer��.HQFDQD��-DNDUWD��S����
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0DUGMRQR� 5HNVRGLSXWUR� H[SODLQHV� FULPLQDO�

justice system as the system to control crimes 

LQYROYLQJ�SROLFH� IRUFHV�� SURVHFXWRUV�� FRXUWV��

and correctional institutions in establishing 

integrated criminal justice system.��

)XUWKHUPRUH�� 0DUGMRQR� 5HNVRGLSXWUR� DV�

FLWHG� E\� 5RPOL $WPDVDVPLWD� H[DPLQHV� WKDW�

WKH� DLP� RI� FULPLQDO� MXVWLFH� V\VWHP� FDQ� EH�

IRUPXODWHG� DV� WKHVH� SXSRVHV�� QDPHO\�9 to 

SUHYHQW�WKH�VRFLHW\�WR�EH�WKH�YLFWLPV��WR�VROYH�

FULPLQDO�FDVHV�WR�VKRZ�WKDW�WKH�MXVWLFH�FDQ�EH�

HQIRUFHG�� DQG� WR� HVWDEOLVK� WKH� LQÀXHQFH� RQ�

perpetrator to not conduct crimes anymore. 

0XODGL� HPSKDVL]HV� WKDW� FULPLQDO�

MXVWLFH� V\VWHP� LV� WKH� V\QFKURQL]DWLRQ� RI�

structural, substantial, and cultural aspects.10 

7KH�&RQFHSW�XVHG�E\�/DZUHQFH�0��)ULHGPDQ11 

WR� HODERUDWH� WKH� ODZ� V\VWHP� LV� E\� DQDO\VLQJ�

WKH� VXEVWDQWLDO�� VWUXFWXUDO�� DQG� FXOWXUDO� ODZ��

Criminal justice system can be seen as 

EURDGHU� WKDQ�FULPLQDO�SURFHGXUDO� ODZ�ZKLFK�

PHUHO\� FRQWDLQV� RQ� VXEVWDQFH� RI� ODZ��ZKLOH�

the system also covers culture and structure 

RI�ODZV��,Q�WHUPV�RI�WKLV��LW�LV�FOHDU�WKDW�ODZV�

cannot merely be seen as the legislations, but 

DOVR�KRZ�WR�LPSOHPHQW�WKH�OHJLVODWLRQ��

7R� DGG�� -LPO\� $VVLGLTLH� VWDWHV� WKDW�

FULPLQDO� MXVWLFH� V\VWHP� ZLWKRXW� VXEVWDQWLYH�

ODZ� LV� XVHOHVV�� EXW� ZLWKRXW� SURFHGXUDO� ODZ��

LW� ZLOO� DEXVH� DQG� PD\� FUHDWH� WKH� ³judicial 

tyrany”12. ,I� LW� LV� VHHQ� IURP� WKH� VXEVWDQFH��

FULPLQDO� MXVWLFH� V\VWHP� LV� SURFHGXUDO� ODZ�

DQG� LW� UHJXODWHV� KRZ� WR� SURSHUO\� SURFHHG�

WKH� FULPLQDO� FDVHV�� +LVWRULFDOO\�� DEXVH� RI�

authority in criminal proceeding is common 

LQ�SULPLWLYH� VRFLHW\��7KHUHIRUH�� WKH�FULPLQDO�

justice system in modern era is established to 

SURYLGH�D�IDLU�WULDO�

%HIRUH� DQDO\VLQJ� WKH� MXVWLFH� V\VWHP�

on money laundering, it is important to 

analyse the justice system on corruption. It 

LV� EHFDXVH� WKH� PRQH\� ODXQGHULQJ� LV� DOZD\V�

related to the predicate crimes. It can be seen 

that in active and passive money laundering 

³SUHGLFDWH� FULPHV´� LV� DOZD\V� WKH� LPSRUWDQW�

element.13�%HVLGHV�WKDW��FRUUXSWLRQ�LV�RQH�RI�

WKH�SUHGLFDWH�FULPHV�VWDWHG�LQ�$UWLFOH���RI�WKH�

/DZ�RQ�0RQH\�/DXQGHULQJ�14

,Q� GLVFXVVLQJ� WKH� 3URFHGXUDO� ODZ�� LW�

LV� UHJXODWHG� WKDW� WKH� LQYHVWLJDWRU� RI� PRQH\�

ODXQGHULQJ� LV� WKH� LQYHVWLJDWRU� RI� SUHGLFDWH�

crimes.15� ,Q� GHDOLQJ� ZLWK� FRUUXSWLRQ� FDVH��

WKHUH�DUH�VHYHUDO�VSHFL¿FLWLHV�RI�WKH�FRUUXSWLRQ�

FDVH��2QH�RI�WKH�VSHFL¿FLWLHV�LV�WKDW�FRUUXSWLRQ�

shall be more primarily solved than other 

cases.16 Based on that discussion, it can be 

VWDWHG�WKDW�WKH�SURFHHGLQJ�RI�FRUUXSWLRQ�FDVH�

LV�FUXFLDO��7KHUH�DUH�WKUHH�LQVWLWXWLRQV�ZKLFK�

may investigate corruption case, namely 

,QGRQHVLDQ� 3ROLFH� )RUFH� �3ROUL��� *HQHUDO�

Attorney, and KPK. 

Basically, Polri has authority to 

investigate and inquire all crimes.�� Hence, 

Polri has the authority to inquire and 

investigate corruption because no legislation 

KDV� WDNHQ� WKDW� DXWKRULW\��7R� DQDO\VH� IXUWKHU��

LW� LV� LPSRUWDQW� WR� H[SODLQ� ZKDW� LQTXLU\� DQG�

investigation are. Inquiry, according to Art 

�� Ibid, p. 3.
9 Ibid.
10 0XODGL��������Kapita Selekta Sistem Peradilan Pidana, Badan Penerbit Undip, Semarang, p. 23.
11 /DZUHQFH�0��)ULHGPDQ��������Hukum Amerika Sebuah Pengantar Penerjemah Wishnu Basuki, 7DWDQXVD��-DNDUWD��S���
12 -LPO\�$VVKLGGLTLH��������Pokok-Pokok Hukum Tata Negara, Pasca Reformasi, *UDPHGLD�*URXS��-DNDUWD��S������
13 $UW��������DQG���RI�WKH�/DZ�1R����RI������RQ�3UHYHQWLRQ�DQG�(UDGLFDWLRQ�RI�0RQH\�/DXQGHULQJ��6WDWH�*D]]HWH�RI������1R�������6WDWH�*D]]HWH�

RI������1R�������6XSSOHPHQW�WR�6WDWH�*D]]HWH�1R��������
14 $UW���RI�WKH�/DZ�1R����RI������RQ�3UHYHQWLRQ�DQG�(UDGLFDWLRQ�RI�0RQH\�/DXQGHULQJ��6WDWH�*D]]HWH�RI������1R�������6WDWH�*D]]HWH�RI������

1R�������6XSSOHPHQW�WR�6WDWH�*D]]HWH�1R��������
15 $UW��������RI�WKH�/DZ�1R����RI������RQ�3UHYHQWLRQ�DQG�(UDGLFDWLRQ�RI�0RQH\�/DXQGHULQJ��6WDWH�*D]]HWH�RI������1R�������6XSSOHPHQW�WR�6WDWH�

*D]]HWH�1R��������
16 $UW����RI�WKH�/DZ�1R�����RI������RQ�&RUUXSWLRQ�(UDGLFDWLRQ��6WDWH�*D]]HWH�RI������1R��������
��� $UW�������RI�WKH�/DZ�1R����RI������RQ�,QGRQHVLD�3ROLFH�2I¿FHUV��6WDWH�*D]]HWH�RI������1R���������
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�� SK� ���� RI� .8+$3�� LV� D� VHULHV� RI� DFW� WR�

GHWHUPLQH� ZKHWKHU� DQ� HYHQW� LV� D� FULPLQDO�

event or not.����Furthermore, Investigation is 

D�VHULHV�RI�DQ�DFW�ZKLFK�PHDQV�DUH�UHJXODWHG�

E\�WKH�/DZ�WR�FROOHFW�HYLGHQFHV��HQOLJKWHQ�WKH�

case, and locate the suspect.19�7KDW�VHULHV�RI�

act is committed by the investigator, namely 

Indonesian Police Force and Public Servant 

Investigators authorized by legislations.20 

Basically, Polri still has the authority to 

inquire and investigate corruption under 

WKH� FRRUGLQDWLRQ� RI� .3.�� 3ROUL� DOVR� KDV�

UHVSRQVLELOLW\� WR� UHSRUW� WKH� /HWWHU� RI� WKH�

%HJLQQLQJ� RI� WKH� ,QYHVWLJDWLRQ� �63'3��

WR� LQIRUP� .3.� WKDW� 3ROUL� LV� GHDOLQJ� ZLWK�

corruption case.21

*HQHUDO�$WWRUQH\�LV�DQRWKHU�LQVWLWXWLRQ�

ZKLFK� PD\� FRQGXFW� LQYHVWLJDWLRQ� RQ�

corruption case. Actually, that authority is 

QRW� VSHFL¿FDOO\�JLYHQ�E\� OHJLVODWLRQ��$UWLFOH�

���RI�WKH�/DZ�RQ�&RUUXSWLRQ�UXOHV�WKDW�LI�WKH�

FRUUXSWLRQ�FDVH�LV�FRPSOH[��WKH�LQYHVWLJDWLRQ�

WHDP� FDQ� EH� HVWDEOLVKHG� XQGHU� WKH� FRRU�

GLQDWLRQ� RI� *HQHUDO� $WWRUQH\�22 Besides 

WKDW�� WKH� /DZ� RQ� .3.� DOVR� UHJXODWHV� WKDW�

LQYHVWLJDWLRQ�FRQGXFWHG�E\�3ROUL�DQG�*HQHUDO�

$WWRUQH\�LV�XQGHU�WKH�FRRUGLQDWLRQ�RI�.3.�23 

%\�WKH�PDLQ�UHJXODWLRQ�RQ�*HQHUDO�$WWRUQH\�

on Corruption Case, it can be concluded 

WKDW� *HQHUDO� $WWRUQH\� PD\� FRQGXFW� WKH�

investigation on corruption cases. 

$IWHU� WKH� GLVFXVVLRQ� RI� WKRVH� LQYHV�

WLJDWRUV�� WKH� SULPDU\� ODZ� HQIRUFHPHQW�

LQ� FRUUXSWLRQ� FDVH� LV� .3.� ZKLFK� KDV� WKH�

IXQFWLRQ�WR�VXSHUYLVH�DQG�FRRUGLQDWH�LQ�HYHU\�

FRUUXSWLRQ� FDVH� ZKLFK� IXO¿OV� RQH� RI� WKH�

UHTXLUHPHQWV�VWDWHG�E\�$UWLFOH����RI�WKH�/DZ�

RQ�.3.��ZKLFK�LV��

In conducting the duty stated in Article 

�� �F��� .3.� KDV� DXWKRULW\� WR� LQTXLUH��

investigate, and prosecute corruption 

ZKLFK� D�� LQYROYHV� ODZ� HQIRUFHPHQW��

SXEOLF� RI¿FLDOV�� DQG� RWKHUV� UHODWHG� WR�

ODZ� HQIRUFHPHQW� DQG� SXEOLF� RI¿FLDOV��

E�� LQYROYHV� SXEOLF� LQWHUHVW�� DQG�RU� F��

UHODWHG�WR�WKH�ORVV�RI�WKH�VWDWH�DV�PXFK�

DV�5S�������������������RU�PRUH�24 

It can be concluded, KPK has the 

biggest authority in corruption eradication. 

$OWKRXJK� 3ROUL� DQG� *HQHUDO�$WWRUQH\� KDYH�

the authority on corruption, but it is limited 

E\� .3.¶V� DXWKRULW\�� 0RUHRYHU�� .3.� HYHQ�

can takeover cases conducted by Polri or 

*HQHUDO�$WWRUQH\�25 

It can be seen that KPK may 

conduct investigation and prosecution in 

RQH� LQVWLWXWLRQ�� ,W� LV� FOHDUO\� GLIIHUHQW� ZLWK�

IXQFWLRQDO� GLIIHUHQWLDWLRQ� WKHRU\� UXOHG� E\�

.8+$3�ZKHUH�LQYHVWLJDWLRQ�DQG�SURVHFXWLRQ�

DUH� FRQGXFWHG� E\� GLIIHUHQW� LQVWLWXWLRQV�26 

%DVHG� RQ� $UWLFOH� ��� RI� WKH� /DZ� RQ� .3.��

KPK may conduct investigation and 

prosecution.�� Implicitly, it can be interpreted 

that investigation done by KPK shall be 

FRQWLQXHG� E\� .3.� LWVHOI� LQ� 3URVHFXWLRQ��

There is no chance that Prosecution can 

EH� FRQGXFWHG� E\� DQRWKHU� LQVWLWXWLRQ�� LI� WKH�

investigation is done by KPK. This argument 

is strengthened by the authority to takeover 

��� $UW�������RI�WKH�/DZ�1R���RI������RQ�&ULPLQDO�/DZ�3URFHGXUH��6WDWH�*D]]HWH�RI������1R������6XSSOHPHQW�WR�6WDWH�*D]]HWH�1R���������
19 $UW�������RI�WKH�/DZ�1R����RI������RQ�&ULPLQDO�3URFHGXUDO�/DZ��6WDWH�*D]]HWH�RI�,QGRQHVLD�RI������1R�������
20 $UW�������RI�WKH�/DZ�1R����RI������RQ�&ULPLQDO�3URFHGXUDO�/DZ��6WDWH�*D]]HWH�RI�,QGRQHVLD�RI������1R�������
21 $UW���RI�WKH�/DZ�1R�����RI������RQ�7KH�$QWL�&RUUXSWLRQ�&RPPLVVLRQ��6WDWH�*D]]HWH�RI�,QGRQHVLDQ�5HSXEOLF�RI������1R�������6XSSOHPHQW�WR�

6WDWH�*D]]HWH�1R��������
22 $UW�����RI�WKH�/DZ�1R�����RI������RQ�&RUUXSWLRQ�(UDGLFDWLRQ��6WDWH�*D]]HWH�RI�,QGRQHVLDQ�5HSXEOLF�RI������1R�������6XSSOHPHQW�WR�6WDWH�

*D]]HWH�1R���������
23 $UW���RI�WKH�/DZ�1R�����RI������RQ�7KH�$QWL�&RUUXSWLRQ�&RPPLVVLRQ��6WDWH�*D]]HWH�RI�,QGRQHVLDQ�5HSXEOLF�RI������1R�������6XSSOHPHQW�WR�

6WDWH�*D]]HWH�1R��������
24 $UW����RI�WKH�/DZ�1R�����RI������RQ�&RUUXSWLRQ�&RXUW��6WDWH�*D]]HWH�RI�,QGRQHVLD�RI������1R�������6XSSOHPHQW�WR�6WDWH�*D]]HWH�1R��������
25 $UW����RI�WKH�/DZ�1R�����RI������RQ�7KH�$QWL�&RUUXSWLRQ�&RPPLVVLRQ��6WDWH�*D]]HWH�RI�,QGRQHVLDQ�5HSXEOLF�RI������1R�������6XSSOHPHQW�

WR�6WDWH�*D]]HWH�1R���������
26 Yahya Harahap, Op.cit���S������
��� $UW����RI�WKH�/DZ�1R�����RI������RQ�7KH�$QWL�&RUUXSWLRQ�&RPPLVVLRQ��6WDWH�*D]]HWH�RI�,QGRQHVLDQ�5HSXEOLF�RI������1R�������6XSSOHPHQW�

WR�6WDWH�*D]]HWH�1R��������
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cases.���,Q�WKDW�DXWKRULW\��LW�LV�VHHQ�WKH�SRZHU�

RI�.3.�WR�SURVHFXWH�LV�VWURQJ��

+RZHYHU�� WKDW� DXWKRULW\� UDLVHV� WKH�

SUREOHP� ZLWK� *HQHUDO� $WWRUQH\�29 The 

SRVLWLRQ� RI� *HQHUDO� $WWRUQH\� EDVHG� RQ� WKH�

/DZ� 1XPEHU� ��� RI� ����� RQ� ,QGRQHVLDQ�

*HQHUDO�$WWRUQH\� LV� LQ� WKH� H[HFXWLYH�ZKLFK�

PHDQV�WKDW�*HQHUDO�$WWRUQH\�LV�GHSHQGHQW�30 

%\�WKH�GHYHORSPHQW�RI�FULPHV��WKH�DXWKRULW\�RI�

Prosecutors are limited either in investigation 

or prosecution.31� 7KH� HVWDEOLVKPHQW� RI�

.3.� KDV� WKH� ELJ� LQÀXHQFH� RI� WKH� GXW\� RI�

Prosecutors. Prosecutors should be dominus 

litis��WKH�FRQWUROOHU�RI�WKH�FDVH��DQG�SULQFLSOH�

RI� een on deelbaar� �SURVHFXWRUV� DUH� VLQJOH�

DQG�FDQQRW�EH�VHSDUDWHG��32 KPK makes that 

Public Prosecutor is not the only institution 

ZKLFK�FDQ�FRQGXFW� WKH�SURVHFXWLRQ��.3.� LV�

also dominus litis in corruption case.

Besides prosecution, adjudication 

RI� FRUUXSWLRQ� FDVHV� UHJXODWHG� E\� WKH� /DZ�

on Corruption shall be only conducted by 

corruption court.33 It is strictly regulated by 

WKH� /DZ� RQ� &RUUXSWLRQ� &RXUW� ZKLFK� VWDWHV�

WKDW�&RUUXSWLRQ�&RXUW�LV�WKH�RQO\�&RXUW�ZKLFK�

PD\�H[DPLQH�DQG�DGMXGLFDWH�FRUUXSWLRQ�34 

7KH� VWUXFWXUH� RI� FRUUXSWLRQ� FRXUW� LV�

XQGHU�WKH�VFRSH�RI�*HQHUDO�&RXUW�35 Corruption 

FRXUW� VKDOO� H[DPLQHG� DQG� DGMXGLFDWH� LQ� ���

�QLQHW\�� ZRUNLQJ� GD\V� VWDUWLQJ� IURP� WKH�

GHOLYHU\� RI� WKH� FDVHV� WR� FRUUXSWLRQ� FRXUW�36 

7KH�H[DPLQDWLRQ�LV�FRQGXFWHG�E\�WKH�%RDUG�

RI� �� �¿YH�� MXGJHV� ZKLFK� FRQWDLQ� �� �WZR��

FDUULHU�-XGJHV�DQG����WKUHH��ad-hoc judges.�� 

Based on the analysis above, it can be 

concluded that corruption eradication system 

KDV� EHHQ� FRPSUHKHQVLYHO\� HVWDEOLVKHG� IURP�

WKH�LQTXLU\�WR�H[DPLQDWLRQ�DW�FRUUXSWLRQ�FRXUW��

Inquiry and investigation may be conducted 

E\� .3.�� 3ROUL�� DQG� *HQHUDO�$WWRUQH\�� 7KH�

Prosecution may be conducted by KPK and 

*HQHUDO�$WWRUQH\��7KHQ��WKH�$GMXGLFDWLRQ�FDQ�

only be conducted by Corruption Court. 

b. Criminal Justice System on Money 

Laundering in Corruption 

The discussion on the criminal justice 

system on corruption is strongly related 

to the criminal justice system on money 

ODXQGHULQJ�LQ�FRUUXSWLRQ��%HIRUH�FRQGXFWLQJ�

WKH� GLVFXVVLRQ� RQ� WKH� SURFHGXUDO� ODZ�� LW� LV�

LPSRUWDQW�WR�H[DPLQH�WKH�VXEVWDQWLYH�ODZ�RQ�

money laundering in corruption. Basically, 

7KH� /DZ� RQ� 0RQH\� /DXQGHULQJ� IRFXVHV�

RQ� WZR� W\SHV� RI� FULPHV�� QDPHO\� DFWLYH� DQG�

passive money laundering. Active money 

ODXQGHULQJ� LV� WKH� FULPH� ZKLFK� SODFHV��

WUDQVIHU��RU�RWKHU�DFWLRQ�RI�WKH�IXQG�ZKLFK�LV�

SURFHHG�RI�SUHGLFDWH�FULPHV�ZLWK�WKH�SXUSRVH�

WR� GLVJXLVH� WKH� VRXUFH� RI� WKH� IXQG��� While, 

passive money laundering is the action to 

UHFHLYH� WKDW� IXQG�39� 7KH� FUXFLDO� PDWWHU� RI�

active and passive money laundering is that 

money laundering is a subsidiary crime 

ZKLFK� DOZD\V� UHTXLUHV� WKH� SUHGLFDWH� FULPH��

��� $UW��������RI�WKH�/DZ�1R�����RI������RQ�7KH�$QWL�&RUUXSWLRQ�&RPPLVVLRQ��6WDWH�*D]]HWH�RI�,QGRQHVLDQ�5HSXEOLF�RI������1R�������
29 3XVDW�/LWEDQJ�.HMDNVDDQ�$JXQJ�5�,��³6WXGL�WHQWDQJ�,PSOHPHQWDVL�.HNXDVDDQ�3HQXQWXWDQ�'L�1HJDUD�+XNXP�,QGRQHVLD´��http://www.kejaksaan.

go.id/unit_kejaksaan.php?idu=28&idsu=35&id=54, accessed 30 October 2014. 
30 Ibid.
31 Ibid.
32 Ibid.
33 $UW����DQG�$UW���RI�WKH�/DZ�1R�����RI������RQ�7KH�$QWL�&RUUXSWLRQ�&RPPLVVLRQ��6WDWH�*D]]HWH�RI�,QGRQHVLDQ�5HSXEOLF�RI������1R�������

6XSSOHPHQW�WR�6WDWH�*D]]HWH�1R��������
34 $UW���RI�WKH�/DZ�1R�����RI������RQ�&RUUXSWLRQ�&RXUW��6WDWH�*D]]HWH�RI�,QGRQHVLD�RI������1R�������6XSSOHPHQW�WR�6WDWH�*D]]HWH�1R���������
35 $UW��������RI�WKH�/DZ�1R�����RI������RQ�&RUUXSWLRQ�&RXUW��6WDWH�*D]]HWH�RI�,QGRQHVLD�RI������1R�������6XSSOHPHQW�WR�6WDWH�*D]]HWH�1R��

�������
36 $UW��������RI�WKH�/DZ�1R�����RI������RQ�&RUUXSWLRQ�&RXUW��6WDWH�*D]]HWH�RI�,QGRQHVLD�RI������1R�������6XSSOHPHQW�WR�6WDWH�*D]]HWH�1R��

�������
��� $UW��������RI�WKH�/DZ�1R�����RI������RQ�&RUUXSWLRQ�&RXUW��6WDWH�*D]]HWH�RI�,QGRQHVLD�RI������1R�������6XSSOHPHQW�WR�6WDWH�*D]]HWH�1R��

�������
��� $UW���RI�WKH�/DZ�1R����RI������RQ�3UHYHQWLRQ�DQG�(UDGLFDWLRQ�RI�0RQH\�/DXQGHULQJ��6WDWH�*D]]HWH�RI������1R�������6XSSOHPHQW�WR�6WDWH�

*D]]HWH�1R��������
39 $UW����RI�WKH�/DZ�1R����RI������RQ�3UHYHQWLRQ�DQG�(UDGLFDWLRQ�RI�0RQH\�/DXQGHULQJ��6WDWH�*D]]HWH�RI������1R�������6XSSOHPHQW�WR�6WDWH�

*D]]HWH�1R�������
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$UWLFOH���RI� WKH�/DZ�RQ�0RQH\�/DXQGHULQJ�

SURYLGHV�WKH�OLVW�RI�SUHGLFDWH�FULPHV�40 

As mentioned above, the substantive 

ODZ� LV� SDUWLFXODUO\� UHODWHG� WR� WKH� SURFHGXUDO�

ODZ��7KH�SUHGLFDWH�FULPHV�OLVWHG�LQ�$UWLFOH���

RI� WKH� /DZ� LQÀXHQFH� WKH� SURFHGXUDO� ODZ�� ,W�

FDQ�EH�VHHQ�WKDW� LQ�$UWLFOH����SDUDJUDSK�����

RI�WKH�/DZ�VWDWHV�WKDW�WKH�LQYHVWLJDWRU�RI�WKH�

3UHGLFDWH�&ULPH�LV�WKH�LQYHVWLJDWRU�RI�PRQH\�

laundering.41 It can be simply stated that the 

LQYHVWLJDWRU� RI� PRQH\� ODXQGHULQJ� FDQ� EH�

3ROUL��3URVHFXWRUV��DQG�.3.��0RUHRYHU��.3.�

has the authority to investigate corruption 

FDVHV�EDVHG�RQ�$UWLFOH����RI�WKH�/DZ�RQ�.3.��

+RZHYHU�� WKH� /DZ� RQ� 0RQH\�

Laundering does not provide regulation 

UHJDUGLQJ�WKH�DXWKRULW\�RI�.3.�WR�3URVHFXWH�

0RQH\�/DXQGHULQJ�� ,W� LV� LPSOLHG� LQ� VHYHUDO�

DUWLFOHV� RQ� WKH� /DZ� RQ�0RQH\� /DXQGHULQJ��

$UWLFOH����RI�WKH�/DZ�VWDWHV�WKDW�LQYHVWLJDWRU��

prosecutors, and judges can request a 

WHVWLPRQ\�IURP�WKH�UHSRUWHU�42 To request that, 

WKH�LQYHVWLJDWRU�VKDOO�KDYH�WKH�VLJQDWXUH�RI�WKH�

FRPPLVVLRQHU�RI�3ROUL�� LI� WKH� LQYHVWLJDWRU� LV�

conducted by the Polri43�DQG�WKH�VLJQDWXUH�RI�

WKH�&KLHI�RI�D�FRPPLVVLRQ��LI�WKH�LQYHVWLJDWLRQ�

is conducted by the commission.44 It can be 

LQWHUSUHWHG�WKDW�.3.�LV�RQH�RI�WKH�FRPPLVVLRQV�

that can conduct the investigations stated in 

$UWLFOH�����+RZHYHU��LQ�WKH�SURVHFXWLRQ��WKH�

/DZ� RQO\� UHFRJQL]HV� WKH� *HQHUDO�$WWRUQH\�

DQG�WKH�&KLHI�RI� WKH�+LJK�3URVHFXWRU�DV� WKH�

FKLHI� RI� WKH� LQVWLWXWLRQ�ZKLFK� LV� UHVSRQVLEOH�

to prosecute money laundering cases.45 It 

implies that the prosecution may only be 

conducted by the public prosecutor, not other 

institutions. 

Besides that request, the relationship 

EHWZHHQ� WKH� ODZ� HQIRUFHPHQW� LQ� PRQH\�

ODXQGHULQJ� DQG� WKH� &HQWUH� RI� 5HSRUW� DQG�

$QDO\VLV� RQ�)LQDQFLDO�7UDQVDFWLRQ� �33$7.��

FDQ�EH�H[DPLQHG� WR�GLVFXVV� WKH�DXWKRULW\� WR�

SURVHFXWH�� $UWLFOH� ��� SDUDJUDSK� ���� RI� WKH�

/DZ� RQ� 0RQH\� ODXQGHULQJ� REOLJDWHV� HYHU\�

ODZ� HQIRUFHPHQW� WR� FRRSHUDWH� ZLWK� 33$7.�

LQ� SUHYHQWLRQ� DQG� HUDGLFDWLRQ� RI� PRQH\�

ODXQGHULQJ�� ,Q� $UWLFOH� ��� SDUDJUDSK� ���� RI�

WKH� /DZ�� LW� LV� OLVWHG� WKH� ODZ� HQIRUFHPHQW�

that shall cooperate.46�,Q�WHUPV�RI�WKLV��.3.�

is only a commission that can involve in 

investigation.�� In this matter, KPK is not 

mentioned to conduct a prosecution. It can 

be stated that there is no supporting argument 

EDVHG�RQ�WKH�/DZ�RQ�0RQH\�/DXQGHULQJ�WKDW�

provides the KPK the authority to prosecute. 

+RZHYHU��LQ�WKH�/DZ�RQ�.3.��$UWLFOH�

��� RI� WKH� /DZ� SURYLGHV� WKDW� WKH� DXWKRULW\�

to prosecute in corruption court is only 

DXWKRUL]HG� WR� .3.�� +RZHYHU�� WKDW� DUWLFOH�

ZDV�UHMHFWHG�E\�WKH�&RQVWLWXWLRQDO�&RXUW�GXH�

to several legal reasons. While, that article 

implies that KPK has important authority to 

prosecute in Corruption Court. This authority 

LV� VWUHQJWKHQHG�E\� WKH�$UWLFOH���RI� WKH�/DZ�

RQ� &RUUXSWLRQ� &RXUW� ZKLFK� VWDWHV� WKDW� WKH�

FRUUXSWLRQ�FRXUW�LV�WKH�RQO\�FRXUW�ZKLFK�FDQ�

adjudicate corruption cases.�� Then corruption 

FDVH�LV�GH¿QHG�E\�$UWLFOH���RI�WKH�/DZ�ZKLFK�

40 $UW���RI�WKH�/DZ�1R����RI������RQ�3UHYHQWLRQ�DQG�(UDGLFDWLRQ�RI�0RQH\�/DXQGHULQJ��6WDWH�*D]]HWH�RI������1R��������
41 $UW��������RI�WKH�/DZ�1R����RI������RQ�3UHYHQWLRQ�DQG�(UDGLFDWLRQ�RI�0RQH\�/DXQGHULQJ��6WDWH�*D]]HWH�RI������1R��������
42 $UW��������RI�WKH�/DZ�1R����RI������RQ�3UHYHQWLRQ�DQG�(UDGLFDWLRQ�RI�0RQH\�/DXQGHULQJ��6WDWH�*D]]HWH�RI������1R�������6XSSOHPHQW�WR�6WDWH�

*D]]HWH�1R�������
43 $UW��������RI�WKH�/DZ�1R����RI������RQ�3UHYHQWLRQ�DQG�(UDGLFDWLRQ�RI�0RQH\�/DXQGHULQJ��6WDWH�*D]]HWH�RI������1R�������6XSSOHPHQW�WR�6WDWH�

*D]]HWH�1R��������
44 $UW��������RI�WKH�/DZ�1R����RI������RQ�3UHYHQWLRQ�DQG�(UDGLFDWLRQ�RI�0RQH\�/DXQGHULQJ��6WDWH�*D]]HWH�RI������1R�������6XSSOHPHQW�WR�6WDWH�

*D]]HWH�1R�������
45 $UW���������F��RI�WKH�/DZ�1R����RI������RQ�3UHYHQWLRQ�DQG�(UDGLFDWLRQ�RI�0RQH\�/DXQGHULQJ��6WDWH�*D]]HWH�RI������1R�������6XSSOHPHQW�WR�

6WDWH�*D]]HWH�1R�������
46 $UW��������RI�WKH�/DZ�1R����RI������RQ�3UHYHQWLRQ�DQG�(UDGLFDWLRQ�RI�0RQH\�/DXQGHULQJ��6WDWH�*D]]HWH�RI������1R�������6XSSOHPHQW�WR�6WDWH�

*D]]HWH�1R��������
��� $UW��������DQG�����RI�WKH�/DZ�1R����RI������RQ�3UHYHQWLRQ�DQG�(UDGLFDWLRQ�RI�0RQH\�/DXQGHULQJ��6WDWH�*D]]HWH�RI������1R������6XSSOHPHQW�

WR�6WDWH�*D]]HWH�1R��������
��� $UW���RI�WKH�/DZ�1R�����RI������RQ�&RUUXSWLRQ�&RXUW��6WDWH�*D]]HWH�RI�,QGRQHVLD�RI������1R���������
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states that corruption cases is corruption, 

money laundering in corruption, and other 

DFWLRQ� ZKLFK� LV� ODEHOOHG� DV� FRUUXSWLRQ�49 It 

can be seen clearly that money laundering in 

FRUUXSWLRQ�LV�WKH�DXWKRULW\�RI�FRUUXSWLRQ�FRXUW��

,W�FDQ�EH�VWDWHG�ZKRHYHU�WKH�LQYHVWLJDWRUV�DQG�

the prosecutors, the court is only corruption 

FRXUW��+RZHYHU��WKHUH�LV�VWLOO�QR�UHJXODWLRQ�RQ�

.3.¶V�SURVHFXWLRQ�RQ�PRQH\�ODXQGHULQJ��

From those discussion, the main 

problem in corruption eradication system is 

WKH�DEVHQFH�RI�WKH�UHJXODWLRQ�RQ�WKH�DXWKRULW\�

RI� .3.� WR� SURVHFXWH�� ,Q� LQYHVWLJDWLRQ�

EDVHG� RQ� $UWLFOH� ��� SDUDJUDSK� ����� .3.�

may conduct the investigation on money 

ODXQGHULQJ�� 0RUHRYHU�� &RUUXSWLRQ� FRXUW�

also has the authority to adjudicate money 

ODXQGHULQJ� LQ�FRUUXSWLRQ��+RZHYHU�� LQ� WKRVH�

legislations, the KPK is not authorized to 

conduct prosecution on money laundering in 

FRUUXSWLRQ��7R�GHHSO\�H[DPLQH�WKLV�VLWXDWLRQ��

the theory and practice regarding this issue 

ZLOO�EH�SURYLGHG��

Basically, Yahya Harahap states that 

the most important principle in KUHAP 

is legality principle.50 It is emphasized in 

WKH� FRQVLGHUDWLRQ� �D��RQ� WKH�.8+$3�ZKLFK�

states that Indonesia based on Pancasila 

and Constitution shall protect human 

rights and shall provide equal treatment 

EHWZHHQ� FLWL]HQV�51 Yahya Harahap states 

that the consi deration above implies legality 

SULQFLSOHV� EDVHG� RQ� UXOH� RI� ODZ� ZKHUH� DOO�

FRQGXFWV�RI� ODZ�HQIRUFHPHQW�VKDOO�EH�EDVHG�

on legislations.52 This is strengthened by 

$UWLFOH� �� RI� .8+$3� ZKLFK� VWDWHV� WKDW� DOO�

means and procedures shall be based on the 

Code.53 It can be concluded that all conducts 

DQG�SURFHGXUHV�RI�ODZ�HQIRUFHPHQWV�VKDOO�EH�

based on legislations. It can be clearly stated 

that the prosecution conducted by KPK in 

money laundering case is not regulated in any 

legislations. 

+RZHYHU��WKH�TXHVWLRQ�LV�ZKHWKHU�.3.�

KDV�WR�GHOLYHU�WKH�GRVVLHU�RI�WKH�LQYHVWLJDWLRQ�LQ�

money laundering cases to public prosecutor. 

,W�LV�FRPSOH[�WR�DQVZHU�WKDW�TXHVWLRQ�EHFDXVH�

$UWLFOH��� �F�� RI� WKH�/DZ�RQ�.3.� UXOHV� WKDW�

investigation and prosecution is the authority 

RI�.3.�LQ�RQH�LQVWLWXWLRQ��,Q�VRUW��WKHUH�LV�DOVR�

QR�UHJXODWLRQ�UHJDUGLQJ�KRZ�WKH�SURVHFXWLRQ�

VKDOO�EH�FRQGXFWHG��LI�WKH�LQYHVWLJDWLRQ�GRQH�

by KPK. In this situation, there are several 

interpretations in practice. 

In the practice, there are several 

money laundering cases prosecuted by KPK 

LQ� &RUUXSWLRQ� &RXUW�� :D� 2GH¶V� &DVH� LV� D�

JRRG�H[DPSOH�ZKHUH�PRQH\�ODXQGHULQJ�FDVH�

is brought by KPK because the corruption 

and money laundering are combined in one 

indictment.54�+RZHYHU��LQ�WKDW�FDVH�WKH�ODZ\HU�

and also the judges do not pay attention to 

WKH�DXWKRULW\�RI�WKH�.3.�WR�SURVHFXWH�PRQH\�

ODXQGHULQJ�� &RQYHUVHO\�� LQ� /XW¿� +DVDQ�

,VKDDT¶V� &DVH�� WZR� ad-hoc judges provided 

GLVVHQWLQJ�RSLQLRQV�UHJDUGLQJ�WKH�DXWKRULW\�RI�

KPK to prosecute money laundering.55 Both 

MXGJHV�FRQVLGHUHG�WKDW�LPSOLFLWO\�WKH�/DZ�RQ�

0RQH\� /DXQGHULQJ� RQO\� DXWKRUL]HV� SXEOLF�

prosecutor to conduct prosecution on money 

ODXQGHULQJ�EDVHG�RQ�$UWLFOH����RI�WKH�/DZ�56 

Based on the discussion, it can be 

concluded that eradication corruption 

V\VWHP� LV� QRW� SHUIHFW��7KHUH� LV� QR� FRPSOHWH�

49 $UW���RI�WKH�/DZ�1R�����RI������RQ�&RUUXSWLRQ�&RXUW��6WDWH�*D]]HWH�RI�,QGRQHVLD�RI������1R�������
50 Yahya Harahap, Op.cit., p. 36. 
51 &RQVLGHUDWLRQ��D��RI�WKH�/DZ�1R����RI������RQ�&ULPLQDO�3URFHGXUDO�/DZ��6WDWH�*D]]HWH�RI�,QGRQHVLD�RI������1R�������
52 Yahya Harahap, Loc.cit.
53 $UW����RI�WKH�/DZ�1R����RI������RQ�&ULPLQDO�3URFHGXUDO�/DZ��6WDWH�*D]]HWH�RI�,QGRQHVLD�RI������1R������
54 9HUGLFW�RI�6XSUHPH�&RXUW�1R������.�3LG�6XV������RQ�&DVVDWLRQ�RI�WKH�$FFXVHG�:D�2GH�1XUKD\DWL����th�0D\�������
55 9HUGLFW�RI�&HQWUDO�MDNDUWD¶V�'LVWULFW�&RXUW�1R�����3LG�6XV�73.������31�-NW�3VW�RQ�)LUVW�/HYHO�$GMXGLFDWLRQ�RQ�$FFXVHG�/XW¿�+DVDQ�,VKDDT��

9th December 2013. 
56 9HUGLFW�RI�&HQWUDO�MDNDUWD¶V�'LVWULFW�&RXUW�1R�����3LG�6XV�73.������31�-NW�3VW�RQ�)LUVW�/HYHO�$GMXGLFDWLRQ�RQ�$FFXVHG�/XW¿�+DVDQ�,VKDDT��

9th December 2013. 
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UHJXODWLRQ� UHJDUGLQJ� WKH� SURVHFXWLRQ� RI�

0RQH\� /DXQGHULQJ�� 7KH� /DZ� RQ� .3.� KDV�

JLYHQ� WKH� VSHFL¿F� DXWKRULW\� RI� .3.�� 7KH�

/DZ� RQ� 0RQH\� /DXQGHULQJ�� WKHQ�� H[SDQGV�

WKH� DXWKRULW\� RI� .3.� WR� LQYHVWLJDWH� PRQH\�

ODXQGHULQJ�LQ�FRUUXSWLRQ��0RUHRYHU��&RUUXS�

tion Court has the authority to adjudicate 

FRUUXSWLRQ�DQG�PRQH\�ODXQGHULQJ�LQ�FRUUXS�

WLRQ�� +RZHYHU�� WKHUH� LV� QR� UHJXODWLRQ� KRZ�

KPK may prosecute money laundering in 

FRUUXSWLRQ�� 7KHUHIRUH�� LW� LV� LPSRUWDQW� WR�

amend the related legislations to provide that 

authority. 

2. The Reform of Legislation Regarding 

The Prosecution on Money Laundering in 

Corruption 

As discussed above, there is the absence 

RI� OHJLVODWLRQ� UHJDUGLQJ� WKH� DXWKRULW\� WR� SURVHFXWH�

PRQH\�ODXQGHULQJ��+RZHYHU��EDVHG�RQ�WKH�SUDFWLFH��

WKLV�DXWKRULW\�LV�SDUWLFXODUO\�LPSRUWDQW�IRU�FRUUXSWLRQ�

eradication system. It is also related to the procedural 

SULQFLSOH�ZKLFK�LV�TXLFN��VLPSOH��DQG�OHVV�H[SHQVLYH��

Considering the legality principle, it is a must to 

IRUPXODWH�WKH�DPHQGPHQW�RI�OHJLVODWLRQV�UHJDUGLQJ�

WR� WKH� SURVHFXWLRQ�� 7R� SURYLGH� EHVW� IRUPXODWLRQ��

WKLV�FKDSWHU�ZLOO�EH�SURYLGHG�E\�WKH�GLVFXVVLRQ�RQ�

money laundering eradication in several countries 

DQG�DOVR�PRQH\�ODXQGHULQJ�LQ�81&$&��

In anglo saxon system generally, the 

SURVHFXWRUV� DQG� SROLFHV� KDYH� GLIIHUHQW� IXQFWLRQ��

EXW� WKH� UHODWLRQVKLS� EHWZHHQ� WKHP� LV� SDUWLFXODUO\�

strong.�� It is strong because the investigator 

shall report the prosecutor since the beginning 

RI� WKH� LQYHVWLJDWLRQ� DQG� SURVHFXWRU� PD\� LQVWUXFW�

investigators in investigations.�� That concept is, at 

OHDVW�� LPSOHPHQWHG� LQ� VWDWHV�ZKLFK�ZHUH� RFFXSLHG�

E\� %ULWLVK�� VXFK� DV�� $XVWUDOLD�� 0DOD\VLD�� DQG�

6LQJDSRUH�� 7KDW� FRQFHSW� VKRZV� KRZ� FUXFLDO� WKH�

prosecutor is. It is similar to Anglo American�ZKHUH�

SURVHFXWRUV�KDYH�VWURQJ�LQÀXHQFH�LQ�FULPLQDO�MXVWLFH�

system.59 Prosecutor has the authority to continue 

or stop the case and in big cases like premeditated 

murder, Prosecutors have authority to investigate.60 

,W�LV�VOLJKWO\�GLIIHUHQW�ZLWK�,QGRQHVLD��,Q�,QGRQHVLD�

Prosecutors may only prosecute, but Article 30 

���� RI� WKH� /DZ� RQ� *HQHUDO� $WWRUQH\� VWDWHV� WKDW�

Prosecutors may conduct additional investigation.61 

+RZHYHU��WKH�IXQFWLRQDO�GLIIHUHQWLDWLRQ�SULQFLSOH�LV�

strongly introduced by KUHP, so that the authority 

RI�SURVHFXWRUV�LV�QRW�PL[HG�ZLWK�LQYHVWLJDWRUV�

The better comparison can be achieved by 

WKH�FRPSDULVRQ�RQ�VWDWHV� WKDW�KDYH�DQWL�FRUUXSWLRQ�

institution. In Singapore Corruption Practices 

Investigation Bureau� �&3,%�� LV� HVWDEOLVKHG� DV�

the independent body to eradicate corruption in 

Singapore.62 As the special body to investigate 

corruption, the prosecution authority is still given 

to Attorney General Chamber.63 In Singapore, it 

can be seen that the prosecution is still authorized 

RQO\� WR� *HQHUDO� $WWRUQH\�� 7KH� VLPLODU� UHJXODWLRQ�

FDQ� DOVR� EH� VHHQ� LQ� 0DOD\VLD�� $QWL�&RUUXSWLRQ�

&RPPLVVLRQ� LQ� 0DOD\VLD� D�N�D� Badan Pencegah 

Rasuah��%35��LV�HVWDEOLVKHG�WR�HUDGLFDWH�FRUUXSWLRQ�

LQ�0DOD\VLD�64�%DVLFDOO\��%35�KDV� WKH�DXWKRULW\� WR�

prosecute, but that authority shall be permitted by 

0DOD\VLDQ�*HQHUDO�$WWRUQH\�65 To emphasize, it is 

FOHDUO\�VKRZQ�WKDW�%35�LQ�0DOD\VLD�KDV�QR�SRZHU�LQ�

SURVHFXWLRQ��0RUHRYHU��WKH�VLPLODU�OHJLVODWLRQ�FDQ�EH�

VHHQ�LQ�$XVWUDOLD��7KH�HVWDEOLVKPHQW�RI�Independent 

Commission Against Corruption 1988 in Australia 

aims to eradicate corruption in Australia.66 In the 

IXQFWLRQ� DQG� DXWKRULW\� VHFWLRQV�� WKH� DXWKRULW\� RI�

��� 3XVDW�/LWEDQJ�.HMDNVDDQ�$JXQJ�5�,��Loc.cit. 
��� Ibid. 
59 Ibid. 
60 Ibid. 
61 $UW�����H��RI�WKH�/DZ�1R�����RI������RQ�*HQHUDO�$WWRUQH\��6WDWH�*D]]HWH�RI�,QGRQHVLD�RI������1R������6XSSOHPHQW�WR�6WDWH�*D]]HWH�1R�������
62 3XVDW�/LWEDQJ�.HMDNVDDQ�5,��Loc.cit. 
63 Ibid. 
64 Ibid. 
65 Ibid. 
66 Section 4 Independent Commission Against Corruption 1988��$XVWUDOLD���
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ICAC is only to investigate, not to prosecute.�� It 

FDQ�EH�VLPSO\�FRQFOXGHG�WKDW�LQ�WKH�FRPSDULVRQ�RI�

WKRVH�FRXQWULHV��WKH�DXWKRULW\�RI�SURVHFXWLRQ�LV�QRW�

JLYHQ�WR�DQWL�FRUUXSWLRQ�FRPPLVVLRQ���

Those results can be a consideration to 

separate investigation and prosecution, but it shall 

EH�XQGHUVWRRG� WKDW� WKH�XQL¿FDWLRQ�RI� LQYHVWLJDWLRQ�

and prosecution in KPK is particularly required. 

7KH� FRQGLWLRQ� RI� &RUUXSWLRQ� LQ� ,QGRQHVLD� DQG�

WKRVH� FRXQWULHV� LV� GLIIHUHQW�� ,W� LV� VXSSRUWHG� E\� WKH�

FRQVLGHUDWLRQ��E��RI�WKH�/DZ�RQ�.3.�ZKLFK�VWDWHV�

WKDW�*RYHUQPHQW¶V�LQVWLWXWLRQ�LV�QR�ORQJHU�HIIHFWLYH�

to conduct corruption eradication system, so that 

KPK is required to be established.���7KRVH�H[LVWLQJ�

institutions are Polices and Prosecutors. The rank 

RI�FRUUXSWLRQ�RI�WKRVH�LQVWLWXWLRQV�LV�KLJK�VR�WKDW�WKH�

SURVHFXWLRQ�DXWKRULW\�LV�SDUWLFXODUO\�GLI¿FXOW��LI�LW�LV�

IXOO\�JLYHQ�RQO\�WR�3URVHFXWRUV��7KHUHIRUH��WKH�/DZ�

RQ�.3.�SURYLGHV�WKH�DXWKRULW\�RI�.3.�WR�SURVHFXWH�

FRUUXSWLRQ�FDVHV��7KLV�LV�WKH�H[FHSWLRQ�RI�IXQFWLRQDO�

GLIIHUHQWLDWLRQ� SULQFLSOH�� 6LQFH� FRUUXSWLRQ� LV�

H[WUDRUGLQDU\�FULPH��VXFK�H[FHSWLRQ�LV�QHFHVVDU\��

To have a deep analysis, the discussion on 

PRQH\� ODXQGHULQJ� DQG� 81&$&� LV� UHTXLUHG� WR�

be delivered in this research. Basically, the basis 

RI� 81&$&� LV� WR� KDUPRQL]H� WKH� HUDGLFDWLRQ� RI�

corruption and other relate crimes.69 Then, Article 

���RI�WKH�81&$&�VWDWHV�WKDW�DOO�VWDWH�SDUWLHV�VKDOO�

have regulation on money laundering.�� It implies 

that money laundering and corruption shall be 

UHJXODWHG�LQ�RQH�XQL¿HG�OHJLVODWLRQ�VR�WKDW�WKHUH�LV�

QR�FRQÀLFW�RI�ODZ�LQ�WKH�IXWXUH��

Basically, in corruption eradication system, 

WKHUH� DUH� VRPH� RYHUODSSLQJ� UXOHV� EHWZHHQ�0RQH\�

/DXQGHULQJ� DQG� &RUUXSWLRQ�� 7KH� /DZ� RQ� .3.�

authorizes KPK to conduct investigation and 

SURVHFXWLRQ� IRU� SDUWLFXODU� FRUUXSWLRQ� FDVHV�� 7KHQ��

WKH� /DZ� RQ� 0RQH\� /DXQGHULQJ� DXWKRUL]HV� WKH�

LQYHVWLJDWRU� RI� SUHGLFDWH� FULPH� WR� FRQGXFW� LQYHV�

tigation on money laundering. These regulations 

DUH� LQHI¿FLHQW� DQG� FRPSOH[�� ,W� FDQ� EH� YLDEOH�� LI�

WKH�ODZ�RQ�.3.�DXWKRUL]HV�WKH�.3.�WR�LQYHVWLJDWH�

and prosecute corruption and money laundering in 

corruption. This is necessary because corruption 

LV� D� H[WUDRUGLQDU\�VSHFLDO� FULPH�� ,W� UHTXLUHV� D�

comprehensive regulation. It is the same as regulated 

LQ� WKH� /DZ� RQ� &RUUXSWLRQ� &RXUW�� ,W� DGMXGLFDWHV�

corruption and money laundering in corruption. 

7KHQ�� WKH� DXWKRULW\� RI� .3.� LQ� WKH� /DZ� RQ� .3.�

VKDOO�EH�ZLGHQHG��

7KHUHIRUH�� WR� HVWDEOLVK� D� KDUPRQL]HG�

corruption eradication system, there shall be a 

UHIRUP� LQ� FRUUXSWLRQ� DQG�PRQH\� ODXQGHULQJ� ODZV��

7KH�ODZ�UHIRUP�VKDOO�FUHDWH�WKH�LQWHJUDWHG�FRUUXSWLRQ�

HUDGLFDWLRQ� V\VWHP�� 7KHUH� DUH� VHYHUDO� ZD\V� WR�

harmonize the corruption eradication system. 

Firstly, it is particularly required to regulated 

PRQH\�ODXQGHULQJ�LQ�WKH�/DZ�RQ�&RUUXSWLRQ��%HIRUH�

GLVFXVVLQJ� WKH� SURFHGXUDO� ODZ�� WKH� VXEVWDQWLYH�

ODZ� LV� FUXFLDO��0RQH\� ODXQGHULQJ� LQ� FRUUXSWLRQ� LV�

PRUH� VLJQL¿FDQW� FRPSDULQJ� WR� PRQH\� ODXQGHULQJ�

LQ� RWKHU� FULPHV�� 7KHUHIRUH�� LW� LV� LPSRUWDQW� WR�

regulated money laundering in corruption in the 

/DZ� RQ� &RUUXSWLRQ�� ,W� IROORZV� WKH� JXLGHOLQH� RI�

81&$&� ZKLFK� UHFRPPHQGV� WKH� XQL¿FDWLRQ� RI�

PRQH\� ODXQGHULQJ� DQG� FRUUXSWLRQ� LQ� RQH� FRGL¿HG�

OHJLVODWLRQ��7KLV�XQL¿FDWLRQ� LV�QHFHVVDU\� WR� UHGXFH�

the overlapping legislation. This has been done in 

VHYHUDO�OHJLVODWLRQV��VXFK�DV�WKH�/DZ�1R�����RI������

RQ�1DUFRWLFV�DQG�WKH�/DZ�1R�����RI������RQ�)RUHVW�

Destruction. In those legislations, money laundering 

LV�LQGHSHQGHQWO\�UHJXODWHG��LI� LW� LV�FRPPLWWHG�DIWHU�

FRPPLWWLQJ� 1DUFRWLFV� FULPH� RU� IRUHVW� GHVWUXFWLRQ��

7KLV� LV� GRQH� WR� RSWLPL]H� WKH� KDUPRQL]DWLRQ� RI�

0RQH\� /DXQGHULQJ� DQG� LWV� SUHGLFDWH� FULPH�� $V�

VWDWHG� E\� 81&$&�� PRQH\� ODXQGHULQJ� KDV� VWURQJ�

UHODWLRQVKLS� ZLWK� FRUUXSWLRQ�� WKH� XQL¿FDWLRQ� RI�

money laundering and corruption is necessary. 

7KHQ��WKH�ODZ�HQIRUFHPHQW�RI�FRUUXSWLRQ�DQG�PRQH\�

laundering can be harmonized. 

��� 6HFWLRQ����,QGHSHQGHQW�&RPPLVVLRQ�$JDLQVW�&RUUXSWLRQ�������$XVWUDOLD���
��� &RQVLGHUDQW�E�WKH�/DZ�1R�����RI������RQ�7KH�$QWL�&RUUXSWLRQ�&RPPLVVLRQ��6WDWH�*D]]HWH�RI�,QGRQHVLDQ�5HSXEOLF�RI������1R��������
69 %DFNJURXQG�RI�8QLWHG�1DWLRQV�&RQYHQWLRQ�$JDLQVW�&RUUXSWLRQ��
��� $UWLFOH����8QLWHG�1DWLRQV�&RQYHQWLRQ�$JDLQVW�&RUUXSWLRQ�
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Secondly, it is important to authorize 

KPK in the prosecution on money laundering 

in corruption. Based on the discussion above, 

LW� LV�D�QHHG� WR�JLYH�.3.� WKH�$XWKRULW\�� ,I�.3.� LV�

authorized to prosecute, the corruption and money 

ODXQGHULQJ� FDVH� ZLOO� EH� PDGH� LQ� RQH� LQGLFWPHQW�

ZLWKRXW�VHSDUDWLQJ�WKH�FDVH��$UWLFOH�����RI�.8+$3�

VWDWHV�WKDW�LI�WKH�FDVHV�KDYH�UHODWLRQVKLS��LW�LV�EHWWHU�

to combine the cases in one indictment.�� It is in 

OLQH�ZLWK�WKH�SULQFLSOH�RI�VLPSOH��FKHDS��DQG�TXLFN�

DGMXGLFDWLRQ� DV� VWDWHG� LQ�.8+$3�� ,I�.3.� FDQQRW�

prosecute money laundering in corruption, so the 

KPK investigator may deliver the corruption case to 

KPK prosecutor and the money laundering case to 

Public Prosecutor. Such process absolutely requires 

FRVW�DQG�HQHUJ\�DQG�WKH�GHFLVLRQ�RI�VXFK�FDVH�ZLOO�

EH� FRPSOH[��0RUHRYHU�� DVVHW� UHFRYHU\�DV� WKH�JRDO�

RI�WKH�*RDO�RQ�&RUUXSWLRQ�FDQ�QHYHU�EH�RSWLPL]HG�

ZLWKRXW�WKLV�DXWKRULW\�EHFDXVH�WKH�.3.�SURVHFXWRU�

PD\�QRW�RSWLPDOO\� WUDFH� WKH�SURFHHG�RI�FRUUXSWLRQ�

ZKLFK�LV�GLVJXLVHG�E\�PRQH\�ODXQGHULQJ�KDQGOHG�E\�

DQRWKHU�SURVHFXWRU��+HQFH��WKH�DXWKRULW\�RI�.3.�WR�

prosecute is crucial and necessary. 

 Furthermore, that authority shall be regulated 

XQGHU�WKH�/DZ�RQ�.3.�EHFDXVH�WKH�/DZ�RQ�.3.�LV�

PRUH�VSHFL¿F�WKDQ�WKH�/DZ�RQ�0RQH\�/DXQGHULQJ��

0RQH\� ODXQGHULQJ� FDQ� EH� GRQH� LQ� PDQ\� FULPHV��

including corruption so that money laundering 

ODZ� LV� D� ORW�PRUH� JHQHUDO� WKDQ� WKH� /DZ� RQ�.3.��

+HQFH��LW�LV�FU\VWDO�FOHDU�WKDW�WKH�DXWKRULW\�RI�.3.�

in prosecution money laundering shall be regulated 

XQGHU� WKH�/DZ�RQ�.3.�� ,W� LV� WKHRUHWLFDOO\� VLPLODU�

ZLWK� WKH� FRPSHWHQFH�RI� FRUUXSWLRQ� FRXUW�ZKLFK� LV�

UHJXODWHG� VSHFL¿FDOO\� LQ� WKH� /DZ� RQ� &RUUXSWLRQ�

&RXUW��7KLV�PHDQV� WKDW� WKH�/DZ�RQ�.3.� VKDOO� EH�

amended to regulate the prosecution by KPK on 

money laundering. 

,Q�VKRUW��WKHUH�VKDOO�EH�WKH�DPHQGPHQW�RI�WKH�

ODZ�RQ�FRUUXSWLRQ�LQ�WKH�VXEVWDQWLYH�PDWWHU�DQG�WKH�

ODZ�RQ�.3.�LQ�WKH�SURFHGXUDO�PDWWHUV��7KH�UHIRUP�

RI� WKH�/DZ�RQ�&RUUXSWLRQ� LV� LPSRUWDQW� WR� UHJXODWH�

VSHFL¿F�PRQH\� ODXQGHULQJ� LQ� FRUUXSWLRQ��7KHQ�� WR�

VWUHQJWKHQ� WKH� UHJXODWLRQ�� WKH� /DZ� RQ� .3.� VKDOO�

DOVR�EH�UHJXODWHG�WR�UHJXODWH�WKH�DXWKRULW\�RI�.3.�

to prosecute money laundering in corruption. These 

UHIRUPV� DUH� SDUWLFXODUO\� UHTXLUHG� WR� SURYLGH� WKH�

integration eradication system in Indonesia.

D. Conclusion 

It can be stated that there is incomplete 

regulation on the prosecution on money laundering 

in corruption. In investigation on money laundering 

FDVH�� LW� LV� VXI¿FLHQWO\� FOHDU� WKDW� WKH� LQYHVWLJDWRU�

RI� SUHGLFDWH� FULPH� LV� WKH� LQYHVWLJDWRU� RI� PRQH\�

laundering case. Hence, KPK may investigate 

PRQH\� ODXQGHULQJ� LQ� FRUUXSWLRQ�� 0RUHRYHU�� LQ�

adjudication process, it is also clearly stated that 

Corruption Court also shall adjudicate money 

ODXQGHULQJ�LQ�FRUUXSWLRQ��+RZHYHU��WKHUH�LV�ODFN�RI�

UHJXODWLRQ�LQ�SURVHFXWLRQ�RI�PRQH\�ODXQGHULQJ��.3.�

may prosecute corruption, but it cannot prosecute 

money laundering in corruption. Although there 

is no regulation, in practices, there are several 

FDVHV� ZKHUH� .3.� FRQGXFWHG� WKH� SURVHFXWLRQ� RQ�

PRQH\� ODXQGHULQJ�� +RZHYHU�� VXFK� SUDFWLFHV� DUH�

WKHRUHWLFDOO\� ZURQJ�� 7KH� DXWKRULW\� ZLWKRXW� FOHDU�

UHJXODWLRQ�LQ�FULPLQDO�SURFHGXUDO�ODZ�LV�LOOHJDO��%XW��

WKH�FDVHV�VKRZHG�WKDW�.3.�VKDOO�KDYH�WKH�DXWKRULW\�

to prosecute money laundering. Based on that, it 

can be concluded that the prosecution authority on 

money laundering shall be given to KPK. 

7R�FRSH�ZLWK�WKH�DEVHQFH�RI�UHJXODWLRQ��WKHUH�

LV� D� QHHG� WR� UHIRUPXODWH� OHJLVODWLRQV� RQ� PRQH\�

ODXQGHULQJ�DQG�FRUUXSWLRQ��7KHUH�DUH�WZR�ZD\V�WR�GR�

that. Firstly, money laundering in corruption shall 

EH�UHJXODWHG�VSHFL¿FDOO\�RQ�WKH�/DZ�RQ�&RUUXSWLRQ�

VR� WKDW� PRQH\� ODXQGHULQJ� LQ� FRUUXSWLRQ� ZLOO� EH�

GHHPHG� DV� RQH� RI� W\SHV� RI� FRUUXSWLRQ��Secondly, 

WKH�DXWKRULW\�RI�.3.�VKDOO�EH�ZLGHQHG� WR�DGG� WKH�

prosecution on money laundering. It is important to 

UHJXODWH�WKDW�DXWKRULW\�LQ�WKH�/DZ�RQ�.3.��

)XUWKHUPRUH�� WKHUH� DUH� VHYHUDO� UHFRP�

��� $UW�����7KH�/DZ�1R����RI������RQ�&ULPLQDO�3URFHGXUDO�/DZ��6WDWH�*D]]HWH�RI�,QGRQHVLD�RI������1R������
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money laundering in corruption. Since the basic 

SULQFLSOH� RI� FULPLQDO� ODZ� DQG� FULPLQDO� SURFHGXUDO�

ODZ� LV� OHJDOLW\� SULQFLSOH�� WKH� DXWKRULW\� VKDOO� EH�

ZULWWHQ�LQ�DQ\�OHJLVODWLRQ��7KLUGO\��LQ�RUGHU�WR�KDYH�

SHUIHFW� UHJXODWLRQV�� LW� LV� D�QHHG� WR�KDYH� LQWHJUDWHG�

ODZ�HQIRUFHPHQW� LQ�FRUUXSWLRQ�HUDGLFDWLRQ�V\VWHP��

Polices, prosecutors, and KPK shall have one main 

purposes and shall be able to cooperate in eradicating 

FRUUXSWLRQ��7KH� FRQÀLFW� EHWZHHQ� LQVWLWXWLRQV� VKDOO�

be reduced and abolished in order to have better 

corruption eradication system. 

mendations to establish the integrated corruption 

eradication system. Firstly�� LQ� WKH� DEVHQFH� RI�

UHJXODWLRQV�� WKH� ODZ� HQIRUFHPHQW� RI¿FLDOV� VKDOO�

have proper considerations in handling money 

ODXQGHULQJ� LQ� FRUUXSWLRQ� FDVHV��2QH�RI� WKH�SURSHU�

FRQVLGHUDWLRQV� LV� WKDW� LI� .3.� FRQGXFWHG� WKH�

investigation on money laundering, KPK shall 

be able to conduct the prosecution. The judges 

VKDOO� HVWDEOLVK� D� GHFLVLRQV�ZKLFK� DXWKRUL]HV�.3.�

to conduct that authority. Secondly, in order to 

have a legal certainty, it is particularly required to 

regulate that KPK has the authority to prosecute 
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