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Abstract 
 

Indonesia has eight provinces that are characterized as island regions, but in the setting of 

marine resource management authority is equated with the continental characterized 

provinces. National government policies are deemed too oriented to the land where it is not 

appropriate to the needs of the regions. As a result, they are demanding to be no laws 

governing special about Islands Province. Government responded to amend the legislation on 

local government in accommodating the interests of the islands. The setting of the DAU and 

DAK, also provide more financial portion to the islands. It is expected to bring changes to the 

community. Development process should be done based on diversity of various aspects that 

also needed a different treatment in each province. Thus, the question is whether the political 

law of the islands is done through changes and harmonization of the local governments law to 

provide a guarantee of justice so the demands for legislation that specifically regulates an 

island province is not matter any more. This study expected to find the values of justice and 

the foundation to be harmonized, so there exist principle of fairness in the management of 

marine resources in the waters of the area characterized by islands 
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I. INTRODUCTION  

 
The need to maintain order and create the welfare of the people is 

absolutely necessary in a just society. Indonesia has insisted in (the 
constitution) preamble Homeland Year 1945, Paragraph IV which is the goal 
of nation and state, the Republic of Indonesia which is: 

 
³���� WR�IRUP�D�JRYHUQPHQW� WKDW�SURWHFWV� WKH�6WDWH� ,QGRQHVLD� WKH�HQWLUH�

Indonesian nation and the entire homeland of Indonesia and to 
promote the general welfare, educating the nation, and participate in 
implementing world order based on freedom, lasting peace and social 
MXVWLFH�����DQG�E\�IRVWHULQJ�D�VRFLDO�MXVWLFH�IRU�DOO�,QGRQHVLDQ�SHRSOH´� 
 

The principle of fairness has also been an inspiration to international 
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community in all of its activities in order to realize a new world order in 

international cooperation relations more equitable and prosperous. One 

of them is to give recognition to the island nations by providing a set 

of rights to them to organize and manage the natural resources owned 

DQG�PDVWHUHG� DV� ³FRQWLQHQWDO� VKHOI´�� ³H[FOXVLYH� HFRQRPLF� ]RQH´� DQG�

³¿VKHULHV�]RQH´�DQG�³DUFKLSHODJR�VWDWH´��IRU�WKH�ZHOIDUH�RI�LWV�SHRSOH��

DV�ZULWWHQ�LQ�WKH�&RQYHQWLRQ�RQ�WKH�/DZ�RI�WKH�6HD�������81&/26���

7KH�LQWHUQDWLRQDO�FRPPXQLW\�KDV�DSSOLHG�WKH�³SULQFLSOH�RI�GLVWLQFWLRQ´�

in determining the width of the territorial sea of a third country through 

the implementation of the withdrawal means the baselines to determine 

WKH�ZLGWK�RI�WKH�WHUULWRULDO�VHD��WKXV�UHÀHFWLQJ�WKH�DEVHQFH�RI�MXVWLFH�LQ�

the international community. For those countries with characteristics of 

continental used baselines of regular (normal baseline), the countries of 

continental with a characteristic bay wide or there are islands in the sea-

shore used straight baselines (straight baseline), whereas for countries 

with the characteristics of the islands as Indonesia using the straight 

archipelagic baselines (archipelagos straight baseline) to measure the 

width of its territorial sea.1 Different treatment is intended to better sat-

isfy the justice for island countries.

This different treatment, taken by the people in the islands in Indo-

nesia, as something that should also be able to inspire the Indonesian 

nation to practice the values of justice of the province that has the char-

DFWHULVWLFV� LVODQGV�� ,Q� ,QGRQHVLD�� WKHUH� DUH� �� SURYLQFHV� WKDW� DUH� FKDU-

acterized as island regions, but in setting authority to manage marine 

UHVRXUFHV�DV�FRQWDLQHG�LQ�$UWLFOH����SDUDJUDSK�����RI�/DZ�1XPEHU����

<HDU������RQ�5HJLRQDO�*RYHUQPHQW�HTXDWHG�ZLWK�WKH�SURYLQFH�WKDW�KDV�

WKH�FKDUDFWHULVWLFV�FRQWLQHQWDO�QDPHO\�DV�IDU�DV����QDXWLFDO�PLOHV�IURP�

the shoreline towards the open sea or into the waters of the archipela-

go.� The provision normatively generates inequality (disorder) in the 

* and  ** Lecturer of Law, Faculty of Law, Universitas Pattimura, Indonesia.
1  Final Report of the Evaluation of Policy Implementation in the Context of Interna-

WLRQDO�/DZ�RI�WKH�6HD��81&/26������
�� � ,QGRQHVLD�� /DZ� UHJDUGLQJ� 5HJLRQDO� *RYHUQPHQW�� /DZ� QXPEHU� ��� \HDU� ������

6*�����������3DUDJUDSK���9HUVH�����”Regional Authority of the provinces to manage 

natural resources in the sea as referred to in paragraph (1) maximally 12 (twelve) 

nautical miles from the coastline to the open sea and / or toward the archipelagic 

waters”.
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framework of regional autonomy for the islands that sea space is larger 

than its land.

When viewed from the side of authority apparently also authorizes 

WKH�SURYLQFHV�LQ�PDQDJHPHQW�VHD�DUHDV�DV�VWLSXODWHG�LQ�$UWLFOH����SDUD-

JUDSK�����DQG�SDUDJUDSK�����RI�/DZ�1XPEHU����<HDU������UHJDUGLQJ�

both the regulatory authority of Administrative form of licensing and 

enforcement of regulations issued by local there is a synchronize dis-

crepancy with other laws. It is as said by Nirahua Salmon that in fact 

YDULRXV�VSHFL¿F�VHFWRULDO�OHJLVODWLRQ�KDV�QRW�EHHQ�GHOHJDWHG�WKH�DXWKRU-

ity to manage the natural resources in the sea area to the regional and / 

RU�VXEVWDQFHV�QRW�DGMXVW�OHJLVODWLRQ�E\�/DZ�1R������<HDU�����3. It can 

be seen from un implementation of no legislation referred to in Law 

1R�����<HDU������DQG�/DZ�1R�����\HDU�������7KHUH�ZHUH�RYHUODSSLQJ�

authorities to grant permissions in the management of natural resources 

LQ�WKH�VHD�DUHDV�LQ�WKH�UHJLRQ�KDYH�OHG�WR�D�FRQÀLFW�EHWZHHQ�WKH�SURYL-

sions of legal norms relating to the authority to grant such permission

Formal legal rationality crisis of this kind causes the public and the 

government in the island group feel marginalized as a result of laws and 

policies of national governments that do not correspond to the needs of 

the regions that have the characteristics aquatic terrestrial (archipela-

go). The inability of the law to respond to community needs the islands 

cause the region to become less noticeable and in a state that is segre-

gated. This condition is the reality of forcing the islands to propose to 

the executive and legislative council even to the Regional Representa-

tives (DPD) in order to ratify the draft law on the island province to 

further ensures the existence and well-being.

Responding to these conditions, the government then amends Law 

1R�����<HDU������RQ�5HJLRQDO�*RYHUQPHQW�DQG�/DZ�1R�����<HDU������

DQG�WKH�ODWHVW�E\�/DZ�1R����<HDU�������,Q�WKH�ODZ�RI�WKH�SURYLQFH�LV�

characterized by islands given the authority to manage the natural re-

sources in the sea in their area. Besides having the authority in question, 

which is characterized Islands Provincial gets the assignment from the 

Central Government to implement the central government authority in 

WKH� ¿HOG� RI�PDULQH� EDVHG� RQ� WKH� SULQFLSOH�7DVNV� DIWHU� WKH� SURYLQFLDO�

3��1LUDKXD�6DOPRQ�(�0��³/LFHQVLQJ�/DZ�1DWXUDO�5HVRXUFHV�0DQDJHPHQW�DW�WKH�5H-

JLRQDO�6HD�UHJLRQ´��37��5DMD*UD¿QGR�3HUVDGD��-DNDUWD��S����
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government, characterized by islands meet the norms, standards, proce-

dures, and criteria established by the Central Government.

In terms of policy-setting DAU formerly calculated based on the to-

tal land area, is now done by calculating the area of ocean under the au-

thority of the Provincial characterized by islands in the management of 

natural resources in the sea area. So to set the policy DAK, the Central 

Government must take into account the development of the Province, 

characterized by islands as activity in the achievement of national pri-

orities based regional programs, and in order to support the acceleration 

of development in the Province, characterized by islands, the national 

government can allocate funds acceleration to the DAU and DAK�.

Every legislation should be made to implement the principle of fair-

ness in the management of marine resources in the waters characterized 

E\� LVODQGV�� E\� JLYLQJ� DXWKRULWLHV� JUHDWHU� DXWRQRP\� �$UWLFOH� ��� SDUD-

JUDSK������DQG�¿QDQFLDO�VXSSRUW� LQ�DUHDV�FKDUDFWHUL]HG�E\� LVODQGV� WKH�

maritime resources to be able to manage better.

II. PROBLEMS

Based on this background, the problem is whether the rule of law in 

the management of marine resources to the areas that have the charac-

teristics of the islands are in accordance with the principles of justice.

III.METHODS

A. TYPES OF RESEARCH AND RESEARCH APPROACH

This type of research is a normative legal research, the research 

carried out or addressed in the written rules and other legal materials 

that are secondary data available in the library or other legal journals�. 

Implementation of this research will be addressed to6:

���$UWLFOH����DQG����RI�WKH�/DZ�UHJDUGLQJ�5HJLRQDO�*RYHUQPHQW��6HH�QRWH����
���%DPEDQJ�6XQJJRQR��/HJDO�5HVHDUFK�0HWKRGRORJ\���-DNDUWD�3UHV�5DMDZDOL��������

S����
6��%DPEDQJ�:DOX\R��³/HJDO�5HVHDUFK�LQ�3UDFWLFH´��-DNDUWD��6LQDU�*UD¿ND��������SV��

�����



Principle of justice in management of marine resources...

313Volume 14 Number 3 April 2017

a.  Research on the principles of law,

b.  Research on synchronization of law

c.  A study of comparative law

While the approach used in this study is an approach that starts from 

the principles of law, such as the study of positive law is written or 

research on legal norms that live in the community. I.e. by examining 

materials written law, legal theories. Furthermore, according to Peter 

Mahmud Marzuki approach in the study of law consists of: approach 

the law (statute approach), the approach of the case (case approach), 

the historical approach (historical approach), a comparative approach 

(comparative approach), and the conceptual approach (conceptual 

approach)�. In this study, the authors will use the conceptual approach 

(conceptual approach) do depart from the views and doctrine in legal 

VWXGLHV��UHVHDUFKHUV�ZLOO�¿QG�WKH�LGHDV�WKDW�JDYH�ELUWK�WR�QRWLRQV�RI�ODZ��

legal concepts, and principles of law that relevant. Approach legislation 

�VWDWXWH�DSSURDFK��LV�XVHG�WR�VHDUFK�IRU�DQG�¿QG�WKH�OHJLVODWLRQ�UHODWHG�WR�

the Principles of Justice in Marine Resources Management in Aquatic 

characterized Islands. With purpose that this study can illustrate 

the answer carefully and systematically research and descriptive 

characteristic.

B. DATA TYPES AND SOURCES OF DATA

Research data collection using library study to utilize.�

a.  Primary legal materials, which includes doctrines and theories relat-

ing to the problems examined.

b.  Secondary law, a material that provides an explanation and closely 

related to the primary material, which can help to analyze and un-

derstand the primary legal materials. The primary legal materials 

such as books, research, magazines, legal journals or general jour-

nals, articles, lecture notes and papers, as well as others associated 

with the problems examined.

c.  Tertiary legal materials are materials that are supporting legal ma-

terials primary and secondary law, such as the Indonesian General 

���3HWHU�0DKPXG�0DU]XNL��³/HJDO�5HVHDUFK´���-DNDUWD��.HQFDQD���������S����
�� �6RHUMRQR�6RHNDQWR�DQG�6UL�0DPXGML��³1RUPDWLYH�/HJDO�5HVHDUFK��$�%ULHI�2YHU-

YLHZ´���-DNDUWD��3UHVV�5DMDZDOL���������S�����
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Dictionary.

C. DATA COLLECTION TECHNIQUES

In a normative legal research to do some data collection techniques, 

including:

a.  Gathering information to get an idea or information on similar re-

search and deals with the problems studied.

b.  Inventory of materials to obtain the methods, techniques, or ap-

proaches to solving problems which is used as a secondary data 

source.

c.  A visit to the library, both local libraries, library faculty or universi-

W\�OLEUDU\�WR�JHW�ERRNV��SUHYLRXV�UHVHDUFK�¿QGLQJV�UHODWHG�WR�UHVHDUFK�

problems, such as research reports, newsletters, brochures, and so 

on.

D. DATA ANALYSIS TECHNIQUES

On normative legal research, data management activity is essen-

tially to hold a systematization of the materials written law. Systemati-

]DWLRQ�PHDQV�D�FODVVL¿FDWLRQ�RI�WKH�PDWHULDOV�ZULWWHQ�ODZ�LV�WR�IDFLOLWDWH�

the work of analysis and construction�.

IV. DISCUSSION

A. ESTABLISHMENT ACT DISCOURSE ABOUT ISLANDS 

PROVINCE

Discourse to form the Law on Islands province a trending topic and 

get serious attention from politicians in Senayan. Even the Regional 

Representative Council urged that the Act was passed soon Islands 

3URYLQFH��5DWL¿FDWLRQ�ZLOO�DFFHOHUDWH�GHYHORSPHQW�LQ�LVODQG�UHJLRQV�10 

While the House of Representatives are more likely to form the Law 

on Regional Development Acceleration Islands (Bill PPDK). The ex-

ecutive branch itself more PPDK bill want integration into the Local 

�� �6RHUMRQR�6RHNDQWR��D�TXRWH�E\�%DPEDQJ�6XQJJRQR��³/HJDO�5HVHDUFK�0HWKRGRO-

RJ\´���-DNDUWD��3UHVV�5DMDZDOL���������S������
10��³([SODQDWLRQ�RQ�ZK\�WKH�/DZ�RQ�,VODQGV�6KRXOG�EH�5DWL¿HG´��DYDLODEOH�DW��http://

QDVLRQDO�NRPSDV�FRP�UHDG����������������������88��DFFHVVHG�RQ����$XJXVW������
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*RYHUQPHQW�%LOO��LQ�OLHX�RI�/DZ�1R�����<HDU������RQ�5HJLRQDO�*RY-

ernment11��/DZ�1R�����RI������HYHQWXDOO\�DPHQGHG�E\�/DZ�1R�����RI�

�����DQG�WKH�ODWHVW�E\�/DZ�1R����<HDU������RQ�5HJLRQDO�*RYHUQPHQW�

B. PRINCIPLE OF JUSTICE IN MANAGEMENT OF MARINE RE-

SOURCES THAT HAS THE CHARACTERISTICS OF REGIONS 

FOR ISLANDS

1. Terminology Islands province Unknown in Legal System In Indo-

nesia

The principle of justice in the islands in the management of natural 

UHVRXUFHV�� LQ�DGGLWLRQ� WR�EH� IXO¿OOHG� LPSOHPHQWDWLRQ�RI�RSHQ�JRYHUQ-

ment, the islands also must also have this sense of fairness in the uti-

lization of natural resources in order to achieve the welfare of island 

communities. Justice is the fundamental thing and one measure of the 

validity of an order in the society, nation and state. Therefore, it is nec-

essary to realize collateral against the welfare of justice. According to 

John Rawls, a guarantee of justice must begin by introducing two basic 

principles of justice, is as follows:

a. The principle of equal freedom as much as possible (principle 

of the greatest equal liberty). Based on this principle, everyone has 

the same rights on the entire system of freedom that exist and which 

correspond to these freedoms. This principle includes the freedom to 

participate in political life, freedom of speech / freedom of the press, 

freedom of belief or religion, the freedom to be yourself, and the right 

to maintain private property.

b. The principle difference (the difference principle) and the prin-

ciple of equality that is fair for the opportunity (the principle of fair 

equality of opportunity). Based on these principles, socio-economic 

GLIIHUHQFHV�PXVW� EH� UHJXODWHG� VR� DV� WR� SURYLGH�PD[LPXP�EHQH¿W� IRU�

those who are most disadvantaged��.

For these two principles to apply simultaneously, it should be sys-

11� �³7KH�3ODQQLQJ�RI� WKH�/DZ�UHJDUGLQJ�5HJLRQDO�'HYHORSPHQW�$FFHOHUDWLRQ�RQ�,V-

lands”, available at:  KWWS���QDVLRQDO�NRPSDV�FRP�UHDG����������������� �����88, 

DFFHVVHG�RQ����$XJXVW������
��� � ³7KH�3ULQFLSOHV�RI� -XVWLFH´�� DYDLODEOH� DW�� KWWS���ZZZ�HGXNDVLSSNQ�FRP���������

prinsip-dasar-keadilan.html��DFFHVVHG�RQ���$XJXVW�������
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temically institutionalized. Therefore, to realize their guarantee of jus-

WLFH�QHHGHG�FHUWDLQ�LQVWLWXWLRQV�WKDW�VHUYH�WR�¿JKW�IRU�WKH�HQDFWPHQW�RI�

these two principles in the life of society, nation and state.

Indonesia as an archipelagic country has many islands, which based 

RQ�WKH�VWXG\�RI�VDWHOOLWH�LPDJHU\�LQ������VWDWHV�WKDW�WKH�QXPEHU�RI�LV-

ODQGV�LQ�,QGRQHVLD�DUH�DV�PDQ\�DV��������SLHFHV�13 therefore the issue 

of maritime boundary becomes a very important thing. Territorial sea 

boundary is a boundary of a country that is drawn from the outer coast 

DQG� RXWHU� LVODQGV� DV� IDU� DV� ���PLOHV� ������ NP�� WRZDUG� WKH� RSHQ� VHD��

In the territorial sea, the state has full sovereignty as well as in the 

PDLQODQG�ZKLOH�WKH�DUHD�ZLWKLQ�����PLOHV�RI�WKH�RXWHU�LVODQGV�RI�,QGR-

nesia became the exclusive economic zone. In this region, Indonesia 

has the right to take up and utilize all the natural resources that exist in 

it, including managing and conserving natural resources. With the de-

termination of the government of the territorial sea waters, continental 

shelf and exclusive economic zone, then the waters of Indonesia with 

its islands is one unit.�� (Based on the Convention on the Law of the Sea 

�����ZKLFK�KDV�EHHQ�UDWL¿HG�E\�/DZ�1R�����RI������RQ�WKH�5DWL¿FDWLRQ�

RI�WKH�8QLWHG�1DWLRQV�&RQYHQWLRQ�RQ�WKH�/DZ�RI�WKH�6HD�LQ�������DQG�

/DZ�1R����RI������,QGRQHVLD��

With the various rules of law above as part of the positive law of 

Indonesia, the question is if so, whether it can be developed the term 

³LVODQG�SURYLQFHV´�GXH� LQ�DFFRUGDQFH�ZLWK� WKH� LQFRUSRUDWLRQ�GRFWULQH�

which states that international law is a part that automatically integrates 

with the national law, and even closer to the theory of monism which 

does not separate between the national legal system and international 

legal system.��

Indonesian legal system to know their terms only in the context 

DUFKLSHODJR�LVODQG�QDWLRQ�LQ�DFFRUGDQFH�ZLWK�$UWLFOH���$�RI�WKH������

&RQVWLWXWLRQ��$FW�1R�����RI������DQG�$FW�1R����RI�������$UWLFOH���$�

13  https://id.wikipedia.org/wiki/Daftar_pulau_di_Indonesia�� DFFHVV� RQ� PRQGD\�� ���

$XJXVW�������DW������SP
���³([SODQDWLRQ�DERXW�&RQWLQHQWDO�6KHOI�DQG�WKH�([FOXVLYH�(FRQRPLF�=RQH´��DYDLODEOH�

at: KWWS���ZZZ�EHUSHQGLGLNDQ�FRP���������EDWDV�ODQGDV�NRQWLQHQ�ODXW�WHULWRULDO�GDQ�

zona-ekonomieksklusif tml��DFFHVVHG�RQ����$XJXVW������
����-RKDQLV�/HDWHPLD��³7KH�0DQDJHPHQW�RI�/HJDO�RI�,VODQGV�5HJLRQ´���-DNDUWD��'HHS-

XEOLVK���������S����
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RI�WKH������&RQVWLWXWLRQ�DI¿UPV�WKDW�WKH�VWDWH�RI�,QGRQHVLD�DV�D�FRXQ-

WU\�ZLWK�LWV�OLPLWV�,VODQGV��$I¿UPDWLRQ�RI�,QGRQHVLD�DV�DQ�DUFKLSHODJLF�

FRXQWU\�LV�GHFODUHG�LQ�WKH�FRQVWLWXWLRQ�WR�DVVHUW�81&/26��/DZ�1R�����

RI������RQ�5DWL¿FDWLRQ�RI�81&/26�MXVWL¿HV�WKH�5HSXEOLF�RI�,QGRQHVLD�

as an archipelagic country in relation to other countries in the marine 

areas. The legal aspect is more focused on the legal aspects of the ocean 

(marine law) that are international.

As a country, the country setting the islands and archipelagic waters 

LV�WKH�MXVWL¿FDWLRQ�RI�VWDWH�VRYHUHLJQW\�LQ�UHODWLRQ�WR�RWKHU�FRXQWULHV�LQ�

the system of international maritime law. In connection with the area, 

the sea area remains under the jurisdiction of state and based on Article 

���RI�/DZ�1R�����RI������WKH�DUHD�ZDV�JLYHQ�WKH�DXWKRULW\�WR�PDQDJH�

the resources.

The authority is essentially a previous granting authority is the au-

thority of the Government but is decentralized. Thing to understand is 

DXWKRUL]HG�RQO\�VWDWH�LQ�WKH�PDQDJHPHQW�RI�PDULQH�DUHDV�DQG�QRW�³ORFDO�

marine areas”, because the sea area remains under the jurisdiction of 

the country. In this meaning, the autonomy given to ‘local’, but the term 

‘region’ is still an administrative nature related to the territory and the 

sea as one of the elements of the country. Therefore, decentralization of 

vertical power delivered to the region in the form of decentralization of 

authority and autonomy is not the territory. The islands are a regional 

aspect and remain a state jurisdiction.

Legal facts which have the characteristics of their area in the islands 

of the Republic of Indonesia is an integral part of the characteristics of 

WKH�VWDWH��DQG�WHUULWRULDO�³LVODQGV´�DUH�VWLOO�LQ�WKH�FRQWH[W�RI�WKH�FRXQWU\��

In the implementation of regional autonomy in accordance with Article 

���RI�/DZ�1R�����RI������GRHV�QRW�QHFHVVDULO\�PHDQ�WKH�UHJLRQ�LQ�WKH�

IRUP�RI� LVODQGV� UHJLRQ� FKDUDFWHULVWLFV� KDV�EHHQ� MXVWL¿HG� DV� LVODQG� UH-

JLRQV��VLQFH�$UWLFOH����LV�RQO\�DVVRFLDWHG�ZLWK�WKH�DXWKRULW\�WR�PDQDJH�

the resources and not the territory.

��� 3ULQFLSOH�RI�-XVWLFH�LQ�/LFHQVLQJ�$VSHFWV�RI�0DULQH�5HVRXUFHV�

Management

Associated with the authority to manage the resources in the region 
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for the region with the characteristics of the islands should be made 

clear territorial boundaries in the sea area as closely related to the au-

thority (affairs). Resource management organizations in the form of li-

censing in the sea area on several sectorial laws are the domain of the 

State, because this aspect is the functional aspect of government in the 

administration of center-periphery relations. Against this, there needs to 

be coordination between the regions with the Government in the form 

of government policy.

The central government may delegate its authority to the regions 

EDVHG�RQ�$UWLFOH����RI�/DZ�1R�����RI������ZKLFK�FRQ¿UPV� WKDW� WKH�

provinces are characterized Islands given the authority to manage the 

natural resources in the sea in their area. Besides having the authority in 

question, Provincial, characterized Islands can also receive assignments 

from the central government to carry out the authority of the Central 

*RYHUQPHQW�LQ�WKH�¿HOG�RI�PDULQH�EDVHG�RQ�WKH�SULQFLSOH�7DVNV�DIWHU�WKH�

provincial government, characterized by islands meet the norms, stan-

dards, procedures, and criteria established by the Central Government ,

3. Principle of Justice in DAU Calculation

As related to the calculation of the DAU, each area is based on pa-

UDPHWHUV�RI�¿VFDO�QHHGV�DQG�¿VFDO�FDSDFLW\��2QH�YDULDEOH�LV� WKH�¿VFDO�

QHHGV�RI�DQ�DUHD��WKH�DUHD���DQG�EDVHG�RQ�WKH�HOXFLGDWLRQ�RI�$UWLFOH����

SDUDJUDSK�����RI�*RYHUQPHQW�5HJXODWLRQ�1R�����<HDU������WKDW�LV�WKH�

DUHD�LV�ODQG�DUHD��%DVHG�RQ�WKH�HOXFLGDWLRQ�RI�$UWLFOH����SDUDJUDSK�����

above, the coverage area is limited to an area of land in the calcula-

tion of DAU is certainly unfair and would create legal problems for 

regions that have a wider sea area of land. Variable area are in the ratio 

of law in a territory under the authority of the regions in the affairs of 

JRYHUQPHQW� �GHFHQWUDOL]HG�IXQFWLRQV��� IRU� LQ�$FW�1R�����RI������� WKH�

implementation of government affairs carried out also in marine areas 

WR�DUHDV�WKDW�KDYH�DQ�DUHD����QDXWLFDO�PLOHV��0DULQH�DUHDV�XQGHU�WKH�DX-

thority of the management of these resources as well as a local region 

in the implementation of government affairs.

The purpose of giving DAU is for the good functioning of local 

government, it should DAU calculation formula should include also 
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the sea area. In determining the formulation of this DAU calculation, 

should not distinguish between the islands and not the islands. This 

should apply in general to all areas that have a sea area, as the sea area 

of each region, including the islands which will determine the amount 

RI�'$8�UHFHLYHG��7KXV��$UWLFOH����RI�/DZ�1R�����RI������KDYH�WKH�ULJKW�

to assert that in order to support governance in the Province, character-

ized by islands, the central government in planning the development 

and set policy must pay attention to the DAU and DAK Provincial char-

acterized by islands. DAU policy determination is done by calculating 

the area of ocean under the authority of the Provincial characterized by 

islands in the management of natural resources in the sea area. In addi-

tion, the central government set DAK policy should take into account 

the development of the Province, characterized by islands as activity in 

the achievement of national priorities based on territorial by strategiz-

ing accelerated development of the region by referring to the provisions 

of the legislation. Regional development acceleration strategy includes 

the development priorities and the management of natural resources in 

the sea, the acceleration of economic development, social development, 

culture, human resource development, development of customary law 

related to marine management, and community participation in the de-

velopment of the Province, characterized by islands. All of this, would 

require a large development, for it then in order to support the accel-

eration of development in the Province, characterized Islands Central 

Government can allocate funds acceleration to the DAU and DAK.

V. CONCLUSION

A. CONCLUSIONS

$PHQGPHQW�$FW�1R�����RI������RQ�5HJLRQDO�*RYHUQPHQW�DQG�/DZ�

1R�����RI������DQG�WKH� ODWHVW�E\�/DZ�1R����<HDU������KDV�SURYLGHG�

justice for areas that are characterized as island regions to manage mari-

time natural resources. Thus, the demand to ratify the Draft Law on 

Islands Province had become urgent again.
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B. SUGGESTIONS

Legal solution is not to establish legislation island province, but 

with coordination of governance between the center and regions. Policy 

governance in the management of natural resources in the sea area suf-

¿FLHQWO\�UHLQIRUFHG�E\�WKH�DXWKRULW\�RI�WKH�3UHVLGHQWLDO�'HFUHH�RQ�WKH�

management of natural resources in the sea area. Meanwhile, regard-

ing the licensing authority can be established through local regulations 

EDVHG�RQ�WKH�DXWKRULW\�JUDQWHG�E\�/DZ�1R�����<HDU������RQ�5HJLRQDO�

Government.
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