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Abstract 
 

Recognition of the archipelagic concept accommodated in chapter IV United Nations 

Conventions Law of The Sea (LOSC) 1982. The implication of this recognition is archipelagic 

states have sovereignty for their marine space. There are 3 zonation in sea sovereignty, that 

are inland water, territorial water and archipelagic water. However, only in inland water that 

archipelagic states has full sovereignty while for the other zones, it has followed by other states 

rights, One of which is right of passage. Right of another state passage is consists by right of 

innocent passage, right of archipelagic sealine passage and there is also right of transit 

passage. Indonesia has determined three archipelagic sea lines passage, in this paper will 

discuss about Indonesian sea sovereignty zone and right another state inside, along 

implications for Indonesia after determination of archipelagic sealine passage. 
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I. INTRODUCTION  

�

7KH�FRQFHSW�RI�DUFKLSHODJLF�VWDWH�LV�D�QHZ�FRQFHSW�RI�IRUP�VWDWH�

EDVHG�RQ�JHRJUDSKLF�FRQGLWLRQV�DUFKLSHODJR�FRQVLVWLQJ�RI�SRVW�VHW�RXW�

LQ�&KDSWHU�,9��WKH�8QLWHG�1DWLRQV�/DZ�RI�WKH�6HD�&RQYHQWLRQ��/26&��

������ ,QGRQHVLD� DQG� 3KLOLSSLQH�ZHUH� WKH� ILUVW� VWDWH� WKDW� FODLPHG� DQG�

PDGH�UHJXODWLRQ�DERXW�VRYHUHLJQW\�VHD��DQG�GHFODUH�DOO�WKH�ZDWHUV�IRU�

WKHLU�DUFKLSHODJLF�VHD��RQ�WKH�EDVLV�LQWHUHVW�RI�HFRQRPLF��SROLWLF��KLVWRU\�

DQG� JHRJUDSK\� �(YHQWXDOO\�� WKLV� FRQFHSW� KDV� VXSSRUWHG� E\� DQRWKHU�

DUFKLSHODJRHV�VWDWHV���)LQDOO\��LQ�������UHVXOW�RI�8QLWHG�1DWLRQ�&RQIHU��

���������������������������������������������������������
��&��)��$PHUDVLQJKH��³7KH�3UREOHP�RI�$UFKLSHODJRHV�LQ�WKH�,QWHUQDWLRQDO�/DZ�RI�WKH�

6HD´��The International and Comparative Law Quarterly��9RO������1R�����-XO\��������

S������
� �� Ibid�� &�� )�� $PHUDVLQJKH�� S�� ��������� VHH� WR� -DFN� $�� 'UDSHU�� 7KH� ,QGRQHVLD�

$UFKLSHODJLF� 6WDWH� 'RFWULQH� DQG� /DZ� RI� WKH� 6HD�� 7HUULWRULDO� *UDE´� RU� -XVWLILDEOH�

1HFHVVLW\"��7KH�,QWHUQDWLRQDO�/DZ\HU���9RO������1R������������S������
��-RKQ�5��%URFN��$UFKLSHODJR�&RQFHSW�RI�/LPLWV�RI�7HUULWRULDO�6HDV��International Law 

Studies��5ROH�RI�,QWHUQDWLRQDO�/DZ�DQG�DQ�(YROYLQJ�2FHDQ�/DZ��HGLWHG�E\�5LFKDUG�%��
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ence Law of the Sea (UNCLOS) has recognized this concept. Referred 

E\�WKH�DUFKLSHODJLF�VWDWH�XQGHU�VHFWLRQ�����D��LV�³state constituted whol-

ly by one or more archipelagos and may include other islands”; and the 

PHDQLQJ�RI�DUFKLSHODJLF�LV�VHFWLRQ�����E��

“a group of islands, including parts of islands, interconnecting waters 

and other natural features which are so closely interrelated that such is-

lands, waters and other natural features form an intrinsic geographical, 

economic and political entity, or which historically have been regarded 

as such.”

Based on these conventions, the archipelagic state has sovereignty 

over the whole territory of the sea and all regimes inside of archipelagic 

baseline. Sea sovereignty of the archipelagic state sea, can be divided 

(based on archipelagic base-line) into several zones, comprise the sov-

ereignty in regime inland waters, regime archipelagic waters and regime 

territorial waters.4 Each zone has a different regime, even with this zon-

ing concept will make a difference between the concepts of sovereignty 

in the sea with sovereignty on land, and will impact on the difference of 

navigation regime in each zone of the waters of an archipelagic state.�

Recognition of the archipelagic sovereignty caused a consequence 

on international interest had already existed.� The Archipelagic state is 

obliged to ensure the rights of users state to passing the sea zone of an 

archipelagic state. That zone includes the right of innocent passage in 

the territorial sea, archipelagic sea line passage (ASLP) in archipelagic 

waters and the rights of transit passage in the strait has been established 

Law Studies, Role of International Law and an Evolving Ocean Law, editor oleh Rich-

DUG�%��/LOLFK�	�1RUWRQ�0RRUH���9RO������QR�\HDUV���$YDLODEOH�RQ�OLQH�DW�KWWSV���ZZZ�

XVQZF�HGX� �JHWDWWDFKPHQW�G�����������D����H��E�����GG��I���G��$UFKLSHODJR�

&RQFHSW�RI�/LPLWV�RI�7HUULWRULDO�6HDV�DVS[��RQ�������������DW�������SP��S������
4  Kresno Buntoro, Konsep Bagi Beban dalam Kamanan Maritim di Nusantara Indo-

nesia, available on-line at KWWS���SXVMLDQPDU�VHVNRDO�WQLDO�PLO�LG�3RUWDOV���.RQVHS���

³%DJL� %HEDQ� ´���GDODP���� .HDPDQDQ����0DULWLP���GL���1XVDQWDUD���,Q-

GRQHVLD����SGI, p. 3-4.
�  Hasjim Djalal, The law of the Sea Convention and Navigational Freedom, in Donald 

R. Rothwell and Sam Bateman (edited), Navigational Rights and Freedoms and the 

New Law of the Sea���+DTXH��0DUWLQXV�1LMKRII�3XEOLVKHUV���������S������
�  Ibid. Kresno Buntoro

DOI : 10.17304/ijil.vol14.4.703
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as an international strait.�

Especially on the concept of archipelagic sea line passage (ASLP), 

this navigation just is imposed only at archipelagic state which has ar-

chipelagic waters zone. All user state can enjoy this passage. When ar-

chipelagic state does not assign archipelagic sea line passage then all 

the normal routes that have long existed in the region will remain in 

force.��$UWLFOH��������/26&�PHQWLRQV�

“Archipelagic sea lanes passage means the exercise in accordance with 

WKLV�&RQYHQWLRQ�RI�WKH�ULJKWV�RI�QDYLJDWLRQ�DQG�RYHU�ÀLJKW�LQ�WKH�QRUPDO�

mode solely for the purpose of continuous, expeditious and unobstructed 

transit between one part of the high seas or an exclusive economic zone 

and another part of the high seas or an exclusive economic zone.”

Even when using archipelagic sea line passage, then any passing 

ships can use normal mode in the meaning of sailing normally, should 

not be restricted and unobstructed passage � for example submarine 

could cross an archipelagic sea line without being disturbed and with 

D�¿[HG�SRVLWLRQ�GLYH�LQ�WKH�ZDWHU�MXVW�DV�VDLOLQJ�RQ�WKH�KLJK�VHDV��7KLV�

is certainly different from the right of innocent passage in the territo-

rial sea, where at the time of sailing ships then the subs are required to 

QDYLJDWH�RQ�WKH�VXUIDFH�RI�WKH�ZDWHU�DQG�VKRZ�WKH�ÀDJ�10 

Indonesia is the one and (only) archipelagic state in the world, which 

has been, assigns archipelagic sea-lanes (ASL). Although Indonesia has 

set three (3) archipelagic sea lanes known as archipelagic sea lanes pas-

sage (ASLP) which connects the north and south however concern and 

debate about sovereignty nonetheless appear. Use of the concept routes 

normally and normal mode in archipelagic sea-lanes currently remains 

a dilemma for archipelagic state. This occurs because an archipelagic 

state cannot prohibit, interfere and even close the sea-lanes Foreign 

cruise ships that crossed its territory, so the concept “regarded” could 

interfere implementation an archipelagic state sovereignty. Normal 

mode applicable in ASLP make archipelagic sea-lanes in Indonesia as 

�  Ibid��.UHVQR�%XQWRUR��S������
�   United Nations Conventionn on the Law of the Sea, opened for signature 10 Decem-

EHU�������8176�������HQWHUHG�LQWR�IRUFH����1RYHPEHU�������$UW����������
���$UW���������/26&������
10��$UW�����/26&�����
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if the regime of high seas. Even if there is no determination ASL, every 

state has right to sail in ASLP on the grounds usage normal shipping 

route / routes normally.

At the level of practical implementation of archipelagic sea lanes 

regime seemed to make the archipelagic sea be open and free naviga-

bility, “seemed to” there are still regime of the high seas in Indonesian 

archipelagic sea lanes passage, especially with ASLP archipelagic state 

is not allowed to interfere and banned navigation. Thus, in this paper 

will focus on the discussion about how real archipelagic sovereignty 

water after determination Indonesian ASL in terms of international law 

of the sea.

II. ARCHIPELAGIC STATE AS A RESULTS OF CONSENSUS

The Third United Nations Conference on the Law of the Sea (UN-

CLOS III) is an important conference in the history of international law 

because of the scope, substance of the issues with which it is concerned, 

and represents a major international experiment in decision making by 

consensus. So this conference regarded as a unique event, due to Most 

of the attention it has attracted so far has been focused on the problems, 

progress, and prospects of the conference11 without formal votes.�� Re-

sult of this conference is The United Nations Convention on the Law of 

WKH�6HD��/26&�������

7KLV�FRQYHQWLRQ�KDV�D�QHZ�VSHFLDO�UHJLPH�ODLG�GRZQ�LQ�3DUW�,9��DU-

FKLSHODJLF�VWDWH��FRQVLVW�RI���DUWLFOH��$UWLFOH���������:LWK�WKLV�SDUW��FRQ-

FHSW�RI�DUFKLSHODJLF�VWDWH�DFFHSWHG�E\�,QWHUQDWLRQDO��$UWLFOH����GH¿QHV�

an archipelagic State as “a State constituted wholly by one or more 

DUFKLSHODJRV�DQG�PD\�LQFOXGH�RWKHU�LVODQGV´��$Q�DUFKLSHODJR�LV�GH¿QHG�

as:13

11  Barry Buzan, “Negotiating by Consensus: Developments in Technique at the Unit-

ed Nations Conference on the Law of the Sea”, The American Journal of International 

Law. 
����5�5��&KXUFKLOO�DQG�$�9��/RZH��The Law of The Sea 2nd Edition, (Manchester: Man-

FKHVWHU�8QLY���3UHVV���������S�����
13��$UW�����/26&
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“A group of islands, including parts of islands, interconnecting waters 

and other natural features which are so closely interrelated that such is-

lands, waters and other natural features form an intrinsic geographical, 

economic and political entity, or which historically have been regarded 

as such.”

6R�E\�WKDW�GH¿QLWLRQ�&KXUFKLOO�VWDWHV�WKDW�WKHUH�DUH�WZR�FRQGLWLRQV�

regarded as archipelagic state that:14

1. archipelagic states do not include mainland states which possess 

non-coastal archipelagoes e.g. Denmark with the faroes, Ecaudor 

with the Galapagos island, etc.

��� WKH�GH¿QLWLRQ�RI�DQ�DUFKLSHODJLF� VWDWH�ZRXOG�DSSHDU� WR�HPEUDFH�D�

number of states which do not normally consider themselves to be 

archipelagic states, eg. Japan, New Zealand, United Kingdom.

This archipelagic state concept was pioneered by Indonesia and 

the Philippines where at that time still unknown in international law 

and international law of the sea. An archipelagic state concept is a geo-

graphical concept of state which consists of islands and oceans so that 

archipelagic state will use the straight archipelagic baselines of all the 

outer islands thus making all the waters inside the base line into inland 

water. This is certainly got disagreement-overdeveloped states and an-

other state who want the freedom of navigation in the sea with no one 

can obstruct.��

Result of the seriousness of the negotiation process that long and 

drawn, one of Accepted consensus are the principle archipelagic state 

as a new legal regime at sea. Recognition of this archipelagic state re-

gime spawned a new concept regarding archipelagic state sovereignty 

14  Ibid, Churchil, p. 100.
��  Ibid��&KXUFKLO��S�����������&�)��$PHUDVLQJKH��7KH�3UREOHP�RI�$UFKLSHODJRHV� LQ�

the International Law of the Sea, The International and Comparative law Quarterly, 

9RO������1R�����-XO��������S������������-RKQ�5��%URFN��$UFKLSHODJR�&RQFHSW�RI�/LP-

its of Territorial Seas, International Law Studies, Role of International Law and an 

(YROYLQJ�2FHDQ�/DZ��HGV��5LFKDUG�%��/LOLFK�	�1RUWRQ�0RRUH���9RO������QR�\HDUV���

DYDLODEOH� RQ�OLQH� DW� KWWSV���ZZZ�XVQZF�HGX� �JHWDWWDFKPHQW�G�����������D����H�

�E�����GG��I���G��$UFKLSHODJR�&RQFHSW�RI�/LPLWV�RI�7HUULWRULDO�6HDV�DVS[�� RQ�

������������DW�������SP��S������
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territorial waters,��archipelagic base lines,�� archipelagic sea-lanes pas-

sage�� and other arrangements relating to archipelagic state.

$�� $5&+,3(/$*,&�67$7(�$1'�6($�629(5(,*17<

$UWLFOH����/26&��LV�D�IRUP�RI�SROLWLFDO�UHFRJQLWLRQ�DQG�XQLW\�RQ�WKH�

territory of archipelagic state by the international under the LOSC.�� An 

archipelagic state has sovereignty over the air space above the waters, 

seabed and subsoil thereof, and all natural resources contained therein.�� 

An archipelagic state Delimitation of sovereignty must be based on the 

baselines called archipelagic baselines. Told as archipelagic baselines 

:��

“straight archipelagic baselines joining the outermost points of the outer-

most islands and drying reefs of the archipelago provided that within such 

baselines are included the main islands and an area in which the ratio of 

the area of the water to the area of the land, including atolls, is between 

1 to 1 and 9 to 1.22”

Based on Archipelagic baselines, then archipelagic state territorial 

water sat sea, can be divided based on zoning by looking at the position 

of the. zoning on the territorial sovereignty of the sea includes all inter-

QDO�ZDWHUV�DQG�DUFKLSHODJLF�ZDWHUV��DQG�WKH����PLOHV�RXWZDUG�EDVHOLQHV�

territorial waters.�� As for the territorial sovereignty of the sea in every 

zone of the archipelagic state applies its own regime. Each zone of the 

territory would have its own navigation regime that are : Innocent pas-

sage, transit passage and archipelagic sea line passage (ASLP)�� that 

��  Ibid��/26&��DUW�����
��  Ibid��/26&��DUW�����
��  Ibid��/26&��DUW�����
����+DVMLP�'MDODO��,QGRQHVLD¶V�$UFKLSHODJLF�6HD�/DQHV��LQ�5REHUW�&ULEE�DQG�0LFKHOH�

Ford, Indonesia the water’s Edge Managing an Archipelagic State, (Canberra: Re-

VHDUFK�VFKRRO�RI�3DFL¿F�DQG�$VLDQ�6WXGLHV�WKH�$XVWUDOLDQ�1DWLRQDO�8QLYHUVLW\���������

S�����
��  Ibid, Hasjim Djalal, Indonesia’s Archipelagic Lanes��VHH�/26&�DUW���������
����/26&�DUW����
��  Ibid��������
��  Ibid��/26&��S���
��  Chris Forward, Archipelagic Sea-Lines in Indonesia – Their Legality in Interna-

tional Law,  Australian & New Zealand Maritime Law Journal���9RO������QR������������

S�������DYDLODEOH�RQ�OLQH�DW�https://ssl.law.uq.edu.au/journals/index.php/maritimejour-
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enforcement based on regime territorial waters zone passed by.

%�� 6($�629(5(,*17<�=21(�$1'�5,*+7�2)�3$66$*(��&$6(�

ARCHIPELAGIC STATE)

1.  Internal waters and no right of navigation

Internal Waters is a zone sovereignty states, which lie on the land 

side of normal baseline from, then each islands will have its own base-

line, drawn according to the normal principles.�� Internal water is a mea-

sured, including lakes, rivers, canals, ports, bays, and historic bay. A 

coastal state has complete authority to control access of vessels, both 

private and governmental over its internal waters. International law au-

thorizes states because internal waters adjoin the land territory of state 

of a state. This authority is nearly as comprehensive as sovereignty over 

the landmasses�� in other words coastal state enjoys full territorial sov-

ereignty over them.��

Effect determination of internal waters is the closing of the entire 

sea area previously not considered so, so that no right of innocent pas-

sage for foreign vessels as through the territorial sea.�� However, when 

the foreign ship enters the port or other internal waters, ships put them-

selves to the territorial sovereignty of the coastal state.�� Additionally, 

specialized in this zone, An archipelagic state able to close and prohibit 

or allow Navigation to stopover on the port or entering inland waters 

when An archipelagic state wants,30in this zone absolute territorial wa-

ters of owned by coastal state then the setting is subject to under its 

national law.

2. The Territorial Sea and Innocent Passage

QDO�DUWLFOH�YLHZ����������RQ������������
��  Ibid��VHH�&KXUFKLOO��S������VHH�+DVMLP�'MDODO��7KH�ODZ�RI�WKH�6HD�&RQYHQWLRQ�DQG�

1DYLJDWLRQDO�)UHHGRPV��S�����VHH�/26&��$UW�����DUW���DQG�DUW����
��  Lung Chu Chen, An Introduction To Contemporary International Law A Policy 

Oriented Perspective 2nd Edition, �1HZ�<RUN��<DOH�8QLY��3UHVV���������S������
��  Ibid, Churchill.
��  Ibid��/26&��DUW����
��  Ibid��&KXUFKLOO��S������/XQJ�&KX�&HQ��S������
30  Ibid��&KXUFKLOO��S�������
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The Territorial sea is a zone of sovereignty that lies outside the 

EDVHOLQHV� XS� WR� D� OLPLW� QRW� H[FHHGLQJ� ��� QDXWLFDO�PLOHV� WRZDUG� KLJK�

sea.31Whereas purposing for archipelagic state territorial zone is the en-

WLUH� VRYHUHLJQW\� ]RQH� WKDW� LV� ���QDXWLFDO�PLOHV� WRZDUGV� WKH�KLJK� VHDV�

drawn from archipelagic straight baseline of archipelagic states outer 

islands.��Although the territorial sea is the realm of coastal state sover-

eignty, but sovereignty is relatively because of other states rights name-

ly “innocent passage rights” which are subject based on international 

law of innocent passage.33�%DVHG�RQ�DUW�����RI�/26&�SURYLGHV�LQ�WKLV�

regard that:

“Passage is innocent so long as it is not prejudicial to the peace, good 

order or security of the coastal state. Such passage shall take place in con-

formity with this convention and with other rules of international law”.

Navigation carried out in the territorial waters must necessarily just 

traversing that sea without entering internal waters or calling at a road-

stead or port facility outside internal waters; or proceeding to or from 

internal waters or a call at such roadstead or port facility.34 Another re-

quirement when ships through innocent passage that the cruise must 

necessarily done continuously, submarines and other underwater vehi-

FOHV�DUH�UHTXLUHG�WR�QDYLJDWH�RQ�WKH�VXUIDFH�DQG�WR�VKRZ�WKHLU�ÀDJ���other 

than that, every passing ship must be subject to coastal state laws and 

regulations and also international law for the security and safety of nav-

igation.��

Even though other states has rights of innocent passage, Due to ter-

ritorial sea regime is still in a coastal state sovereignty zone so coastal 

state still be able to take procrastination or even ban or restrict for pass-

ing ships in the territorial waters. Procrastination can be applied when 

coastal state concerned to conduct combat training or to a cause that 

GH¿QLWH�DQG�FOHDU�VXFK�DV�IRU�WKH�SURWHFWLRQ�RI�VDIHW\��� 

31  Ibid��/26&��DUW���DQG�DUW����
��  Ibid��/26&�DUW����
33  Ibid��/26&��DUW�����VHH�&KXUFKLOO��S���������VHH�/XQJ�&KX�&KHQ��S�����������
34  Ibid��/26&��DUW�����
��  Ibid��/26&��DUW�����
��  Ibid��/26&��DUW�����
��  Ibid��/26&��DUW�����



���Volume 14 Number 4 July 2017

Study of the right of foreign ship against state sovereignty (case study indonesia)...

While for to ban or restriction foreign ships navigation can be ap-

plied by coastal state when is not prejudicial to the peace, good order or 

security of the coastal states, or restrictions because of ships carrying 

nuclear material��. Prejudicial to the peace, good order or security of the 

coastal state if in the territorial sea it engages in any of the following 

activities:��

1. any threat or use of force against the sovereignty, territorial integrity 

or political independence of the coastal state, or in any other manner 

in violation of the principles of international law embodied in the 

Charter of the United Nations; 

��� DQ\�H[HUFLVH�RU�SUDFWLFH�ZLWK�ZHDSRQV�RI�DQ\�NLQG��

3. any act aimed at collecting information to the prejudice of the de-

fense or security of the coastal state; 

4. any act of propaganda aimed at affecting the defense or security of 

the coastal state; 

��� WKH�ODXQFKLQJ��ODQGLQJ�RU�WDNLQJ�RQ�ERDUG�RI�DQ\�DLUFUDIW��

��� WKH�ODXQFKLQJ��ODQGLQJ�RU�WDNLQJ�RQ�ERDUG�RI�DQ\�PLOLWDU\�GHYLFH�

��� WKH�ORDGLQJ�RU�XQORDGLQJ�RI�DQ\�FRPPRGLW\��FXUUHQF\�RU�SHUVRQ�FRQ-

WUDU\�WR�WKH�FXVWRPV��¿VFDO��LPPLJUDWLRQ�RU�VDQLWDU\�ODZV�DQG�UHJXOD-

tions of the coastal state; 

��� DQ\�DFW�RI�ZLOOIXO�DQG�VHULRXV�SROOXWLRQ�FRQWUDU\�WR�WKLV�&RQYHQWLRQ��

��� DQ\�¿VKLQJ�DFWLYLWLHV��

10. the carrying out of research or survey activities; 

11. any act aimed at interfering with any systems of communication or 

any other facilities or installations of the coastal state; 

����DQ\�RWKHU�DFWLYLW\�QRW�KDYLQJ�D�GLUHFW�EHDULQJ�RQ�SDVVDJH��

Innocent passage shall be applied in straits used for international 

navigation between a part of the high seas or an exclusive economic 

zone and the territorial sea of a foreign state.40 Coastal state may be lev-

ied upon a foreign ship passing through the territorial sea as payment 

RQO\�IRU�VSHFL¿F�VHUYLFHV�WR�SDVVLQJ�VKLSV�41

��  Ibid��/26&��DUW��������
��  Ibid��DUW���������
40  Ibid��/26&��DUW�����E��
41  Ibid��/26&��DUW�����
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3. Archipelagic Waters as a Sui Generis and ASLP

Archipelagic water is a zone of sovereignty that solely owned by 

Archipelagic State enclosed by archipelagic baselines drawn.��Of this 

zone is a new concept in international law. Called by sui generis where 

the waters are neither like inland water regime nor the regime of ter-

ritorial waters.43 However, this zone is a special zone contained in the 

sovereign territory of the sea in Archipelagic State only.

Sovereignty in this zone is relative, because sovereignty in the ar-

chipelagic waters subject to some of the third nations rights. Accord-

ing to Churchill, there are four of third nations rights over archipelagic 

waters that must be respected by the archipelagic State44 which is the 

result of a consensus between the archipelagic State with the user state, 

among other things:

1. an archipelagic must respect right enjoyed by third states deriving 

IURP�H[LVWLQJ�DJUHHPHQWV��/26&��DUW���������

��� $Q�DUFKLSHODJLF�VWDWH�PXVW�

� UHFRJQL]H�WUDGLWLRQDO�¿VKLQJ�ULJKWV�DQG�RWKHU�OHJLWLPDWH�DFWLYLWLHV�RI�

the immediately adjacent neighboring States in certain areas falling 

within archipelagic waters. The terms and conditions for the exer-

cise of such rights and activities, including the nature, the extent 

and the areas to which they apply, shall, at the request of any of 

the States concerned, be regulated by bilateral agreements between 

them. Such rights shall not be transferred to or shared with third 

6WDWHV�RU�WKHLU�QDWLRQDOV���/26&��DUW����������

3. Obligation on archipelagic state is to:

 expect existing submarine cables laid by other States and passing 

through its waters without making a landfall. An archipelagic State 

shall permit the maintenance and replacement of such cables upon 

receiving due notice of their location and the intention to repair or 

UHSODFH�WKHP���/26&��DUW�������

4. Most Important, there are the navigational rights of other states. 

�/26&��DUW�����

��  Ibid��/26&��DUW����
43  Ibid, Hasjim Djalal, Navigational Rights and Freedoms and the New of the Sea, p. 

���VHH�&KXUFKLO��S�������VHH�/XQJ�&KX�&KHQ��S������
44  Ibid, Churchill, p. 103-104.
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About right of passage, in archipelagic water referred to Archipe-

lagic Sea lines Passage (ASLP). Every state enjoyed ASLP in archipe-

lagic sea line (ASL). The excess of ASLP is that the ship can use normal 

mode when crossing ASL. Basically, archipelagic sea-lanes passage is 

equal to transit passage in the straits regime, where the rights and obli-

gations of users State and archipelagic State are the same “mutatis mu-

tandis” with rights and obligations of users State and archipelagic State 

in the straits regime. Moreover same as straits regime, ASLP could not 

be deferred by the Archipelagic State (un-obstructive passage). An-

other specialty of this regime are when archipelagic State not specify 

ASL, it will apply normal routes��for any sea lanes which is considered 

normally each of the user States.

&���,17(51$7,21$/�675$,76�)25�,17(51$7,21$/�1$9,*$-

TION AND TRANSIT PASSAGE

Strait regime is not included into the distribution zone in the territo-

rial sea. Strait regime closely related to passage regime / international 

navigation which passes through sea area called the strait. Strait for 

International navigation could have been among the two territorial state 

or in exclusive economic zone. Navigation through straits used for in-

WHUQDWLRQDO�SDVVDJH�FDOOHG�WKH�WUDQVLW�SDVVDJH��$FFRUGLQJ�WR�DUW��������

LOSC, which is called transit passage, is:

the exercise in accordance with this Part of the freedom of navigation 

DQG�RYHUÀLJKW�VROHO\�IRU�WKH�SXUSRVH�RI�FRQWLQXRXV�DQG�H[SHGLWLRXV�WUDQVLW�

of the strait between one part of the high seas or an exclusive economic 

zone and another part of the high seas or an exclusive economic zone. 

However, the requirement of continuous and expeditious transit does not 

preclude passage through the strait for the purpose of entering, leaving 

or returning from a State bordering the strait, subject to the conditions of 

entry to that State. 

When Ships used right of transit passage, there shall be no suspen-

sion by coastal states.��despite the fact that strait is in its territory (such 

��  Ibid��&KXUFKLOO��S�������6HH�/XQJ�&KX�&KHQ��S������DQG�VHH�/26&��DUW�����DQG�DUW��

���
��  Ibid, LOSC, art. 44
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as Malacca Strait), but the regime applicable navigation is transit pas-

sage regime. The other hand all ships using the transit passage obliged 

not to interfere and take action that are considered to affect the coastal 

state sovereignty.

III. ASLP OF INDONESIA

Indonesia is currently the only state in the world that has imple-

mented ASLP. Indonesia has 3 Indonesian ASLP which connects the 

QRUWK�DQG�VRXWK��)ROORZLQJ�WKH�GLYLVLRQ�RI�$6/3�SUHGH¿QHG�E\�WKH�,Q-

donesian government and has been approved and reported to IMO:��

$�� ,1'21(6,$¶6�$6/3�,�1$9,*$7,21�)520��

 South China Sea – Natuna Sea – Karimata Strait – Jawa Sea and 

6XQGD�6WUDLW�WR�+LQGLD�2FHDQ�RU�RQ�WKH�FRQWUDU\��,QGRQHVLD¶V�$6/3�

I:
1. Indonesia’s ASLP I, for navigation from:

 South China Sea – Natuna Sea – Karimata Strait – Java Sea and 

Sunda Strait to Hindia Ocean (or on the contrary). 

2. Indonesia’s ASLP  IA, for Navigation from : 

a. Singapura Strait – Natuna Sea – Karimata Strait – Jawa Sea and 

Sunda Strait to Hindia Ocean or on the contrary, or 

b. Natuna Sea through to South China Sea or on the contrary.

%�� ,1'21(6,$¶6�$6/3�,,��)25�1$9,*$7,21�)520�

 Sulawesi Sea -Makasar Strait - Flores Sea - Lombok Strait to Hindia 

Ocean (or on the contrary);

&�� ,1'21(6,$¶6� $6/3� ,,,�� 6($� /$1(� 3$66$*(� )25� 1$9,-

GATION THAT CONNECTS PASIFIK OCEAN DANHINDIA 

OCEAN OR ON THE CONTRARY. ASLP III CONSISTS OF : 

1. Indonesia’s ASLP IIIA, for navigation from :

� 3DVL¿N�2FHDQ�±�0DOXNX�6HD���6HUDP�6HD���%DQGD�6HD���2PEDL�6HD�

and Sawu Sea - Hindia Ocean or on the contrary.

��  Part. III, art. 11, Article 3 paragraph 1 of the Government Regulation ���������
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2. Indonesia’s ASLP IIIB, for navigation from :

� 3DVL¿N�2FHDQ���0DOXNX�6HD���6HUDP�6HD���%DQGD�6HD���/HWL�6WUDLW���

Timor Sea or on the contrary.
3. Indonesia’s ASLP IIIC, for navigation from :

� 3DVL¿N�2FHDQ���0DOXNX�6HD���6HUDP�6HD���%DQGD�6HD���$UDIXUD�6HD�

or on the contrary.
4. ASLP IIID, for navigation from:

� 3DVL¿N�2FHDQ���0DOXNX�6HD���6HUDP�6HD���%DQGD�6HD���2PEDL�6WUDLW�

- Sawu Sea - TimurSawu Island - Hindia Ocean or on the contrary.
5. ASLP IIIE, for navigation from :

a. Sulawesi Sea - Maluku Sea - Seram Sea - Banda Sea – Ombai 

Strait

b. Sawu Sea sebelah eastern Sawu Island – Hindia Ocean

c. Maluku Sea – Seram Sea - Banda Sea - Leti Strait-Timor Sea - 

Hindia Ocean or on the contrary.

d. Seram Sea -Banda Sea - Arafura Sea or on the contrary.

With the determination of Indonesian ASLP then all International 

navigation either using neither innocent passage nor the archipelagic 

passage shall pass “only” in Indonesia ASLP not on another sea-lane 

passage. The problem is Indonesia does not apply for ASLP east to west 

yet, giving rise varying interpretations of the routes normally who al-

ways used as a reason user state when through ASLP from East to West 

or on the contrary. However, according to the Indonesian version due 

to Indonesia has provided ASLP then there is no more another ASLP.�� 

This caused Bawean dispute between Indonesia and the United States 

LQ������

Bawean incident is a case that happened because of differing inter-

pretations between the concept of routes normally with the interpreta-

tion of Indonesia that has been providing sea line archipelagic passage. 

Americans assume that because Indonesia does not provide East – West 

$6/3��LW�ZLOO�DSSOLHV�$UWLFOH���������/26&�WKDW�VWDWHV��

��  Dhiana Puspitawati, The East/West Archipelagic Sea Lanes Passage Through the 

Indonesian Archipelago, Journal Maritime Studies���-DQXDU\�)HEUXDU\��������S������
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If an archipelagic State does not designate sea lanes or air routes, 

the right of archipelagic sea lanes passage may be exercised through the 

routes normally used for international navigation. 

7KXV�PDNLQJ� WKH�ÀHHW� RI� VKLSV� DQG�$PHULFDQ�ZDU�SODQHV�SDVVLQJ�

and maneuvering over Bawean island because of US assume they are 

using their freedom of navigation as effects of the implementation of 

WKH�QRUPDO�URXWHV�DV�PHQWLRQHG�LQ�/26&�DUW����������:KHUHDV�LQ�WKH�

opinion of Indonesia based on Article 3 paragraph 1 of the Government 

Regulation ���������UHDGV�

[t]he rights of Archipelagic Sea Lanes Passage [ASLP] through other In-

donesian Waters can be exercised in accordance with this Regulation as 

soon as archipelagic sea lanes have been designated in those waters.

Then by the Government Regulation, there is no more routes nor-

mally post-determination of 3 ASLP North / South. So the act of Ameri-

FDQ�¿JKWHU�PDQHXYHUV�RYHU� WKH� LVODQG�%DZHDQ�FRQVWLWXWH�YLRODWLRQ�RI�

Indonesian territorial sovereignty and can interfere with the safety and 

security of civil aviation.

IV. DELIMITATION AND REGULATION ON SEA SOVEREIGN-

TY ZONATION

Privileged of sovereignty at the sea which is different from the con-

cept in land, must be responded by Indonesian government to prevent 

the occurrence of violation of the sovereignty at the sea. Due to the 

zone of sovereignty at the territorial sea and archipelagic water extant 

another states right, and only in inland water zone States have full sov-

ereignty.�� Therefore Indonesian government should be immediately es-

tablish and announce delimitation of in land water zone in each of the 

islands, territorial zone and territorial water zone. More over any an-

nouncements and socialization should be done for Indonesian people or 

users states. This inland water delimitation is very important to prevent 

violations of sovereignty at the sea (inland water) from the existence 

and implementation of foreign states passage right.

��  Ibid, Lung – Chu Chen, p.133



���Volume 14 Number 4 July 2017

Study of the right of foreign ship against state sovereignty (case study indonesia)...

Strait determination, that to be entrance and exit for archipelagic 

sea-lanes is indispensable to determine that the passing ship has entered 

into archipelagic sea regime of the States. So that can be determined 

whether the user state will use the innocent passage right or apply ar-

chipelagic sea-lanes passage right.  This is crucial, due to differences 

right of navigation concept will have different legal liability on it. Even 

though foreign ships passage right has been awarded by LOSC for all 

user States, it does not mean they can sail freely. There are liabilities 

that must be obeyed by passing foreign ship that the passage must nec-

essarily innocent and should not interfere with the sovereignty of the 

territory and Indonesian legal sovereignty as the archipelagic state. 

Law or regulation must be prepared in order to regulate the proce-

dure and terms of ship that when used foreign ships passage right in 

the archipelagic water zone, territorial water and the strait zone, Even 

though there are also, Special rules for ship regulating when trying to 

enter the area of inland water zones as a regime of absolute sovereignty 

(there is no foreign ships passage right). Other regulations that need to 

be established are provisions of concerning foreign ships passage when 

passing through the crowded straits which is not the strait for interna-

tional navigation. Indonesia has two regime of strait for innocent pas-

sage / archipelagic sea lanes such as the Sunda Strait, Karimata Strait, 

Lombok Strait etc. and strait regime for international navigation like 

Malacca Strait.

V. CONCLUSION

$ERYH� GLVFXVVLRQ� KDV� ¿UPO\� VWDWHG� WKDW� LQGHHG� WKHUH� LV� QR�PRUH�

problems with the archipelagic State sovereignty. It is obvious and 

UHDO� LQ� WKH�/26&�������%DE� ,9�� DUW� ������� UHFRJQL]HV� DQG� UHJXODWHV�

sovereignty to the rights and obligations of archipelagic State and us-

ers States, that archipelagic State sovereignty of sea area consists of 3 

zones, that are zone of inland waters, territorial sea and archipelagic 

sea. The sovereignty of the territorial waters zone has its own regime. 

Whereas for navigation passage consists of three forms of navigational 

rights which is innocent passage, transit passage and archipelagic sea 

lines passage.
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That indeed Indonesia has been correctly assigning its ASLP. By 

assigning ASLP then all of Navigation passing through Indonesian ter-

ritorial waters required traverse on the line determined by the Indone-

sian government. Determination ASLP will also be closes any user state 

reasons for using routes normally in straits and Indonesian sea. So with 

this designation will make it easier to monitor all of passing ships, be-

cause of the user state also has an obligation to comply with rules and 

agreements ordinances ASLP pass through.

ASLP real problems in Indonesia are not on the problem of territo-

rial sovereignty but the inability to maintain and show sovereignty (ex-

ercises sovereignty). With normal mode concept when any ships pass 

through in ASLP will require equipment and highly advanced technolo-

gies. Because when vessels using the right of archipelagic sea lane pas-

sage then there would be no liabilities to give a report, so it takes radar 

with high technology in every ASLP choke point in order to monitor the 

WUDI¿F�RI�SDVVLQJ�VKLSV�LQ�$6/3��

Indonesian government should hasten the determination of the zon-

ing cover inland water, territorial water and archipelagic water, so that 

the known boundary region where there are marine navigational rights 

of other states.
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