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Abstrak

3HPLOLKDQ� 8PXP� VHEDJDL� VDUDQD� PHZXMXGNDQ� FLWD�FLWD�
GHPRNUDVL�WLGDN�VHPDWD�PDWD�PHQHQWXNDQ�VLDSD�\DQJ�DNDQ�GXGXN�
GL�SDUOHPHQ�PHODLQNDQ�KDUXV�GDSDW�PHUHSUHVHQWDVLNDQ�NHGDXODWDQ�
UDN\DW�� 1DPXQ�� SDGD� 3HPLOLKDQ� 8PXP� ����� \DQJ� ODOX� PXODL�
GLEHUODNXNDQ� NHWHQWXDQ� DPEDQJ� EDWDV� SHUROHKDQ� NXUVL� SDUOHPHQ��
.HWHQWXDQ�LQL�WHUFDQWXP�GDODP�3DVDO�����8QGDQJ�8QGDQJ�1RPRU�
���7DKXQ������WHQWDQJ�3HPLOLKDQ�8PXP�\DQJ�PHQ\DWDNDQ�EDKZD�
SDUWDL�SROLWLN�SHVHUWD�3HPLOLKDQ�8PXP�KDUXV�PHPHQXKL�VHNXUDQJ�
NXUDQJQ\D�����SHUVHQ�VXDUD�GDUL� MXPODK�VXDUD�VDK�VHFDUD�QDVLRQDO�
XQWXN� GLLNXWVHUWDNDQ� GDODP� SHQHQWXDQ� SHUROHKDQ� NXUVL� 'HZDQ�
3HUZDNLODQ�5DN\DW� �'35��

3RLQ� WHUVHEXW�PHQGDSDW� EDQ\DN� UHDNVL� GDUL�PDV\DUDNDW� \DQJ�
NXUDQJ�VHWXMX�WHUKDGDS�NHWHQWXDQ�WHUVHEXW�NDUHQD�PHQLODL�NHWHQWXDQ�
parliamentary threshold� EHUSRWHQVL� PHPEDWDVL� KDN� SROLWLN� ZDUJD�
QHJDUD�� 6HODLQ� LWX�� SHQHUDSDQ parliamentary threshold� � GL� WLQJNDW�
EDZDK�PHPSXQ\DL� SRWHQVL� � NRQÁLN� KRUL]RQWDO� NDUHQD� NHWLND� DGD�
FDORQ� \DQJ� WHUSLOLK� WHWDSL� NDUHQD� WLGDN� PHPHQXKL� parliamentary 
threshold��DNKLUQ\D�FDORQ�WHUSLOLK�LWX�WLGDN�ELVD�GXGXN�GL�SDUOHPHQ��
+DO�LQL�GDSDW�GLOLKDW�GDUL�EHEHUDSD�SHUPRKRQDQ�judicial review terkait 
ketentuan parliamentary threshold� NH�0DKNDPDK�.RQVWLWXVL�
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Maka relevansi parliamentary threshold� WHUKDGDS� SHODNVDQDDQ�
3HPLOLKDQ� 8PXP� \DQJ� GHPRNUDWLV� WLGDN� GDSDW� GLOHSDVNDQ� GDUL�
PHNDQLVPH�GDQ�DODVDQ�GDODP�PHQHWDSNDQ�DQJND�GDODP�NHWHQWXDQ�
parliamentary threshold�� 6\DUDW� XQWXN� PHQHQWDSNDQ� DPEDQJ� EDWDV�
WLGDN�VHPDWD�PDWD�EHUGDVDUNDQ�VHEXDK�DODVDQ�XQWXN�PHPSHUNXDW�
VLVWHP�SUHVLGHQVLDO� \DQJ� WHODK�GLSLOLK� ROHK�PDV\DUDNDW� ,QGRQHVLD��
.HKHQGDN� UDN\DW� GDODP� KDO� LQL� MDQJDQ� KDQ\D� GLZDNLOL� ROHK�
DQJJRWD� SDUOHPHQ� \DQJ� VDDW� LQL� PHQGXGXNL� NXUVL� '35�� -LND� +DO�
WHUVHEXW� WHUMDGL� GLNKDZDWLUNDQ� DNDQ� DGD� LQWHUHVW� SROLWLN� XQWXN�
PHPSHUNXDW� NHGXGXNDQ� SDUWDL� SROLWLN� \DQJ� VDDW� LQL� PHQMDGL�
DQJJRWD�SDUOHPHQ�

Kata Kunci: Parliamentary Threshold��3HPLOLKDQ�8PXP��GHPRNUDWLV

Abstract 

General Election as a means to realize the ideal of democracy does 
not merely aim to determine who will get the position in the parliament 
but it also should represent the sovereignty of the people. In the 2009 
General Election, however, parliamentary threshold was prevailed and 
implemented. This regulation is included on Article 202 The General 
Election Act number 10/2008 which stated that political party of General 
(OHFWLRQ�SDUWLFLSDQW�PXVW�IXOÀO�DW�OHDVW�DQ�DPRXQW�RI������RI�WRWDO�YDOLG�
national vote to be included in the representation determination of the 
House of Representative.  

A number of Indonesian peoples objected the rule. This is because 
parliamentary threshold deemed to be potentially demolished the political 
right of the people. Besides, the implementation of parliamentary threshold 
LQ� ERWWRP� OHYHO� FRQVLGHUHG� WR� KDYH� VRPH� SRWHQWLDO� KRUL]RQWDO� FRQÁLFW�
because, for example, if someone voted as a selected candidate but they 
GR�QRW�IXOÀO�WKH�parliamentary threshold, this particular candidate cannot 
obtain a seat in the parliament. This can be seen in the petition of judicial 
review to the Constitution Court regarding this parliamentary threshold 
regulation. 

It can be concluded that the relevance of parliamentary threshold 
to democratic General Election execution can not be separated from the 
mechanism and reasons in determining the the amount of threshold 
numbers in said rule. Requirement for determining the threshold is not 
merely based on a reason to strengthen presidential system chosen by the 
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Indonesian people. In this case, the people’s voice should not be represented 
merely by the parliamentary number having position in the House of 
Representative. If this happens, then there will be some concerns of the 
emergence of political interest to strengthen the position of a particular 
political party in the parliament.            

Keywords: Parliamentary Threshold, General Election, Democratic

A. LATAR BELAKANG MASALAH

6HEHOXP�SHODNVDQDDQ�3HPLOLKDQ�8PXP�������SROHPLN�WHQWDQJ�

SHQ\HGHUKDQDDQ� SDUWDL� SROLWLN� NHPEDOL� PHQFXDW� NH� SHUPXNDDQ��

7HUDNKLU�� \DQJ� PHQMDGL� PDWHUL� SHUGHEDWDQ� DGDODK� VRDO� NHWHQWXDQ�

parliamentary threshold.� .HWHQWXDQ� DPEDQJ� EDWDV� SHUROHKDQ� NXUVL�

SDUOHPHQ� LWX� WHUFDQWXP�GDODP�3DVDO�����8QGDQJ�8QGDQJ�1RPRU�

��� 7DKXQ� ����� WHQWDQJ� 3HPLOLKDQ� 8PXP�� 3DVDO� LWX� PHQ\DWDNDQ�

EDKZD� SDUWDL� SROLWLN� SHVHUWD� 3HPLOLKDQ� 8PXP� KDUXV� PHPHQXKL�

VHNXUDQJ�NXUDQJQ\D�����SHUVHQ�VXDUD�GDUL�MXPODK�VXDUD�VDK�VHFDUD�

QDVLRQDO� XQWXN� GLLNXWVHUWDNDQ� GDODP� SHQHQWXDQ� SHUROHKDQ� NXUVL�

'HZDQ�3HUZDNLODQ�5DN\DW� �'35���

6HEDQ\DN� ��� SDUWDL� SROLWLN� SHVHUWD� 3HPLOLKDQ� 8PXP� �����

PHQJDMXNDQ� judicial review� NHSDGD� 0DKNDPDK� .RQVWLWXVL� �0.���

Partai Politik ini menilai ketentuan parliamentary threshold �EHUSRWHQVL�

PHPEDWDVL�KDN�SROLWLN�ZDUJD�QHJDUD��1DPXQ��0.�PHQRODN�judicial 

review� NHWHQWXDQ� LWX�� 0HPDQJ� VXOLW� XQWXN� WLGDN� PHQJDWDNDQ�

EDKZD�UHQFDQD�SHQJDMXDQ�XML�PDWHUL�LWX�VDQJDW�WHUNDLW�HUDW�GHQJDQ�

NHSHQWLQJDQ� MDQJND�SHQGHN�NH����SDUWDL�SROLWLN� WHUVHEXW��3DGDKDO��

VHPHVWLQ\D�SURVHV�SHQJHPEDQJDQ�GHPRNUDVL�KDUXV�GLOHWDNNDQ�GDODP�

NHUDQJND�NHSHQWLQJDQ�EDQJVD�\DQJ�OHELK�EHVDU��\DLWX�PHPSHUNXDW�

VLVWHP�SHPHULQWDKDQ�SUHVLGHQVLDO��.DUHQD�PHQXUXW�EHEHUDSD�SLKDN�

VLVWHP�SHPHULQWDKDQ�SUHVLGHQVLDO�KDQ\D�DNDQ�GDSDW�EHUMDODQ�HIHNWLI�

MLND�GLGXNXQJ�ROHK� VLVWHP�PXOWLSDUWDL� VHGHUKDQD�

Menurut 6XWUDGDUD� *LQWLQJV� GDQ� 5\DDV� 5DV\LG� GDODP� MXUQDO�

/HJLVODVL� ,QGRQHVLD� \DQJ� GLWXOLV� ROHK�$JXQJ� *XQDQGMDU� 6XGDUVD��
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parliamentary threshold PHUXSDNDQ� V\DUDW� DPEDQJ�EDWDV� SHUROHKDQ�

VXDUD�SDUWDL�SROLWLN�XQWXN�ELVD�PDVXN�GL�SDUOHPHQ��3HUKLWXQJDQQ\D�

GLODNXNDQ�VHWHODK�KDVLO� MXPODK�VXDUD�PDVLQJ�PDVLQJ�SDUWDL�SROLWLN�

GLNHWDKXL�VHOXUXKQ\D��NHPXGLDQ�GLEDJL�GHQJDQ�MXPODK�VXDUD�VHFDUD�

QDVLRQDO�� .HWHQWXDQ� WHUVHEXW� EDUX� GLWHUDSNDQ� GDODP� 3HPLOLKDQ�

8PXP� ����� GHQJDQ� GLUXPXVNDQ� VHFDUD� LPSOLVLW� GDODP�3DVDO� ����

8QGDQJ�XQGDQJ�1RPRU����7DKXQ������ WHQWDQJ�3HPLOLKDQ�8PXP�

$QJJRWD� 'HZDQ� 3HUZDNLODQ� 5DN\DW�� 'HZDQ� 3HUZDNLODQ� 'DHUDK��

GDQ�'HZDQ�3HUZDNLODQ�5DN\DW�'DHUDK���

 Ketentuan  tentang parliamentary threshold  atau ambang batas 

EDJL� SDUWDL� SROLWLN� XQWXN� GDSDW� PHQGXGXNNDQ� DQJJRWDQ\D� GL�

SDUOHPHQ�PHQXDL�SUR�GDQ�NRQWUD��0HPDQJ�SDGD�XPXPQ\D�� EDLN�

'35�PDXSXQ�SHQJDPDW�EHUSDQGDQJDQ�EDKZD�parliamentary threshold  

VHFDUD�WHRULWLV�EDLN��1DPXQ�GDUL�GLQDPLND�\DQJ�EHUNHPEDQJ�WHUNDLW�

GHQJDQ� WLQJNDW� NHVDGDUDQ� EXGD\D� SROLWLN�PDV\DUDNDW� WDPSDNQ\D�

JDJDVDQ� LQL� DNDQ�PHQJDODPL�NHQGDOD��

3HQHUDSDQ� parliamentary threshold GLQLODL� EHEHUDSD� SLKDN��

ELVD� PHPDVXQJ� SURVHV� GHPRNUDVL� \DQJ� EDUX� EHUODQJVXQJ� VHMDN�

UHIRUPDVL�������3HQHUDSDQ�parliamentary threshold MXJD�GLQLODL�WLGDN�

PHQJDNRPRGDVL� NHSHQWLQJDQ� VHOXUXK� NRPSRQHQ� SRWHQVL� SROLWLN�

EDQJVD�� 0HQXUXW� SHQJDPDW� SROLWLN� GDUL� Institute Development 

for Local Parliament� �,'(/3�� $JXVWLQXV� 7DPR� 0EDSD�� GL� -DNDUWD��

6HODVD����������GLNXDWLUNDQ�SHQHUDSDQ�parliamentary threshold �SDGD�

3HPLOLKDQ�8PXP�������DNDQ�PHPEDZD�LPSOLNDVL�EXUXN�WHUKDGDS�

SURVHV�GHPRNUDVL���

3HQHUDSDQ�parliamentary threshold �GL�WLQJNDW�EDZDK�PHPSXQ\DL�

SRWHQVL� � NRQÁLN� KRUL]RQWDO� NDUHQD� NHWLND� DGD� FDORQ� \DQJ� WHUSLOLK�

WHWDSL� NDUHQD� WLGDN� PHPHQXKL� parliamentary threshold�� DNKLUQ\D�

FDORQ�WHUSLOLK�LWX�WLGDN�ELVD�GXGXN�GL�SDUOHPHQ��0LVDOQ\D��-XPODK�

�� $JXQJ�*XQDQGMDU�6XGDUVD��´Sistem Mutipartai di Indonesia”���KWWS���ZZZ�GMSS�GHSNXPKDP�
JR�LG�+71�GDQ�PUU����VLVWHP�PXOWLSDUWDL�GL�LQGRQHVLD�KWPO���GLDNVHV�SDGD�KDUL� 6HQLQ��
WDQJJDO� �� -DQXDUL� ������3XNXO�������:,%�

�� )UHGHULFK� %DWDUL�� ´3UR� .RQWUD� 6LVWHP� Parliementary Threshold“�� �KWWS���IULHGHULFKEDWDUL�
EORJVSRW�FRP���������SUR�NRQWUD�VLVWHP�SDUOLDPHQWDU\�KWPO���GLDNVHV�WDQJJDO����-DQXDUL�
�����
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3HPLOLK� 7HUGDIWDU� �'3��� XQWXN� SHPLOX�'35� VHEDQ\DN� ������������

RUDQJ�SHPLOLK  GDQ�GDUL�'3��LQL��PLVDONDQ�VDMD��\DQJ�PHQJJXQDNDQ�

KDN�VXDUD�\DQJ�GDWDQJ�NH�736�VHUWD�FDUD�PHQFHQWDQJ�VXUDW�VXDUD�

VHFDUD� EHQDU� DGDODK� �����GDUL�'3���� VHKLQJJD� VXDUD� VDK�QDVLRQDO�

PHQMDGL����������� VXDUD� �SHPLOLK���%HUGDVDUNDQ�GDWD� WHUVHEXW��ELOD�

VXDWX�3DUSRO� WLGDN�PHQFDSDL�SHUROHKDQ� VXDUD�PLQLPDO� ������GDUL�

VXDUD�VDK�QDVLRQDO�DWDX�VHEHVDU�����������VXDUD��PDND�SDUSRO�WHUVHEXW�

WLGDN�DNDQ�PHPSHUROHK�NXUVL�'35�XQWXN�GDHUDK�SHPLOLKDQ��GDSLO��

PDQDSXQ�� .DUHQD�PHPDQJ� SDUSRO� WHUVHEXW� WLGDN� DNDQ� GLOLEDWNDQ�

ODJL�GDODP�SHQJKLWXQJDQ�NXUVL�'35��:DODXSXQ�PHUHND�PHPSXQ\DL�

FDORQ�WHUSLOLK�GHQJDQ�VXDUD�WHUEDQ\DN�EDKNDQ�GHQJDQ�MXPODK��VXDUD�

PHOHELKL�ELODQJDQ�SHPEDJL�SHPLOLK��FDORQ�WHUVHEXW�WHWDS�WLGDN�ELVD�

GXGXN�GL�SDUOHPHQ�

:DFDQD�parliamentary threshold �VHFDUD�WHRULWLN�LWX�EDJXV�NDUHQD�

EHUWXMXDQ� XQWXN� PHPDVWLNDQ� VXDUD� \DQJ� GLSHUROHK� SDUWDL� SROLWLN�

KDVLO� 3HPLOLKDQ� 8PXP�� 1DPXQ�� NRQGLVL� PDV\DUDNDW� ,QGRQHVLD�

\DQJ�PDVLK� SOXUDOLVWLN� GDQ� WLQJNDW� NHVDGDUDQ� SROLWLN�PDV\DUDNDW�

\DQJ� PDVLK� VHGDQJ� EHUNHPEDQJ� SHUOX� PHQGDSDWNDQ� SHUKDWLDQ�

\DQJ� VHULXV�

%HUGDVDUNDQ�ODWDU�EHODNDQJ�WHUVHEXW��GDSDW�GLUXPXVNDQ�VHEXDK�

SHUPDVDODKDQ�SHQJDWXUDQ��parliamentary threshold�GDQ�UHOHYDQVLQ\D�

WHUKDGDS�SHODNVDQDDQ�SHPLOX�\DQJ�GHPRNUDWLV�

B. KONSEP PARLIAMENTARY THRESHOLD 

Ketentuan tentang parliamentary threshold� GL� PDVLQJ�PDVLQJ�

QHJDUD�XPXPQ\D�GLSHQJDUXKL�ROHK�NHEHUDGDDQ�NXOWXUDO�GDQ�KLVWRULV�

QHJDUD�WHUVHEXW�EHUGLUL��7LGDN�DGD�EHVDUDQ�UHVPL�EDJL�VXDWX�QHJDUD�

PHQJHQDL� SHQHUDSDQ� parliamentary threshold�� %HEHUDSD� UHIHUHQVL�

mengenai parliamentary threshold� GLEHEHUDSD� QHJDUD�PHQXQMXNNDQ�

YDULDEHO�\DQJ�EHUEHGD��1HJDUD�QHJDUD�GL�GXQLD�\DQJ�PHQHUDSNDQ�

parliamentary threshold�� WLGDN� DGD�EDWDV�PXWODN�EDJL� VHWLDS�QHJDUD��

%DWDV�PXWODN�LQL�WLGDN�PHPEXEXKNDQ�DGDQ\D�VXDWX�NHKDUXVDQ�EDJL�
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VHWLDS� QHJDUD� XQWXN�PHQHUDSNDQQ\D��+DO� \DQJ� OD]LP� DGD� DGDODK�

WHUGDSDW�SHQJHFXDOLDQ�GDUL�PHNDQLVPH�parliamentary threshold3

'L�,QGRQHVLD�parliamentary threshold �PHUXSDNDQ�V\DUDW�DPEDQJ�

EDWDV�SHUROHKDQ�VXDUD�SDUWDL�SROLWLN�XQWXN�ELVD�PDVXN�GL�SDUOHPHQ��

-DGL�� VHWHODK� KDVLO� MXPODK� VXDUD� PDVLQJ�PDVLQJ� SDUWDL� SROLWLN�

GLNHWDKXL� VHOXUXKQ\D�� ODOX� GLEDJL� GHQJDQ� MXPODK� VXDUD� VHFDUD�

QDVLRQDO�� .HWHQWXDQ� WHUVHEXW� GLWHUDSNDQ� GDODP� 3HPLOLKDQ�8PXP�

������ NHWHQWXDQ� WHUVHEXW� GLUXPXVNDQ� VHFDUD� LPSOLVLW� GDODP� 3DVDO�

����8QGDQJ�XQGDQJ�1R�����7DKXQ������WHQWDQJ�3HPLOLKDQ�8PXP�

$QJJRWD� 'HZDQ� 3HUZDNLODQ� 5DN\DW�� 'HZDQ� 3HUZDNLODQ� 'DHUDK��

GDQ�'HZDQ�3HUZDNLODQ�5DN\DW�'DHUDK4��$GDSXQ�EXQ\L�GDUL�SDVDO�

WHUVHEXW�DGDODK�

��� 3DUWDL�3ROLWLN�3HVHUWD�3HPLOLKDQ�8PXP�KDUXV�PHPHQXKL�DPEDQJ�

EDWDV� SHUROHKDQ� VXDUD� VHNXUDQJ�NXUDQJQ\D� ����� �GXD� NRPD�

OLPD� SHUVHUDWXV�� GDUL� MXPODK� VXDUD� VDK� VHFDUD� QDVLRQDO� XQWXN�

GLLNXWNDQ�GDODP�SHQHQWXDQ�SHUROHKDQ�NXUVL�'35�

2. .HWHQWXDQ�VHEDJDLPDQD�GLPDNVXG�SDGD�D\DW�����WLGDN�EHUODNX�

GDODP�SHQHQWXDQ� SHUROHKDQ� NXUVL�'35'�SURYLQVL� GDQ�'35'�

NDEXSDWHQ�NRWD�

6HGDQJNDQ� GL� EHEHUDSD� QHJDUD� � PHQHUDSNDQ� DPEDQJ� EDWDV�

SHQHPSDWDQ�DQJJRWD�SDUOHPHQ�ROHK�SDUWDL�SROLWLN�VDQJDW�EHUYDULDVL�

GLPXODL�GDUL� DQJND����VDPSDL�GHQJDQ���� �DQJND�DQJND� WHUVHEXW�

WLGDN� GDSDW� GL� MHODVNDQ� GDUL� PDQD� SHUROHKDQQ\D� \DQJ� SDVWL�

DQJND� WHUVHEXW� WHODK� GLVHSDNDWL� ROHK� SDUOHPHQ� \DQJ� PHUXSDNDQ�

SHUZXMXGDQ�GDUL�NHKHQGDN� UDN\DW�

'L� ,QGRQHVLD� SHQHWDSDQ� DQJND� ����� WHUVHEXW� GLQLODL� ROHK�

EHEHUDSD� SLKDN� GDODP� KDO� LQL� DQJJRWD� SDUWDL� SROLWLN� DGDODK�

inkonstitusional �WLGDN� VHVXDL�GHQJDQ�NRQVWLWXVL��

3 &RXQFLO�RI�(XURSH��State of human rights and democracy in Europe�� �6WUDVEURXJ��&RXQFLO�RI�
(XURSH�� ������� K����� GDODP� IDGLOD� LVQDQ� GNN� KWWS���UHIRUPDVLKXNXPLQGRQHVLD�EORJVSRW�
FRP�GLXQGXK����0DUHW� �����SXNXO�������:,%

4 $JXQJ�*XQDQGMDU�6XGDUVD��´Sistem Mutipartai di Indonesia”���KWWS���ZZZ�GMSS�GHSNXPKDP�
JR�LG�+71�GDQ�PUU����VLVWHP�PXOWLSDUWDL�GL�LQGRQHVLD�KWPO���GLDNVHV�SDGD�KDUL� 6HQLQ��
WDQJJDO� �� -DQXDUL� ������3XNXO�������:,%�
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0HUHND�DGDODK�SDUWDL�SDUWDL�SROLWLN�SHVHUWD�3HPLOX�������\DLWX�

3DUWDL� 'HPRNUDVL� 3HPEDUXDQ� �3'3��� 3DUWDL� 3DWULRW� �33��� 3DUWDL�

3HUVDWXDQ� 'DHUDK� �33'��� 3DUWDL� 3HGXOL� 5DN\DW� 1DVLRQDO� �3351���

3DUWDL�,QGRQHVLD�6HMDKWHUD��3,6���3DUWDL�1DVLRQDO�%DQWHQJ�.HUDN\DWDQ�

�31%.��,QGRQHVLD��3DUWDL�3HUMXDQJDQ�,QGRQHVLD�%DUX��33,%���3DUWDL�

.DU\D� 3HUMXDQJDQ� �3DNDU� 3DQJDQ��� 3DUWDL� +DWL� 1XUDQL� 5DN\DW�

�+DQXUD��� 3DUWDL� .DVLK� 'HPRNUDVL� ,QGRQHVLD� �3.',��� GDQ� 3DUWDL�

0HUGHND��VHUWD�FDORQ�DQJJRWD�'35�SHVHUWD�3HPLOX������GDQ�DQJJRWD�

3DUSRO�SHVHUWD�3HPLOX������

3DUD� 3HPRKRQ� GDODP� SHUPRKRQDQQ\D� PHQJDMXNDQ� � EDKZD��

3DVDO�����D\DW������3DVDO������3DVDO������3DVDO������3DVDO������3DVDO�

�����GDQ��3DVDO������8QGDQJ�8QGDQJ�1RPRU����7DKXQ������WHQWDQJ�

3HPLOLKDQ� 8PXP� $QJJRWD� 'HZDQ� 3HUZDNLODQ� 5DN\DW�� 'HZDQ�

3HUZDNLODQ� 'DHUDK�� GDQ� 'HZDQ� 3HUZDNLODQ� 5DN\DW� 'DHUDK� �88�

3HPLOX�� inkonstitusional� �EHUWHWDQJDQ�GHQJDQ�.RQVWLWXVL�

'DODP�3URVHV�SHUVLGDQJDQQ\D�0DKNDPDK�.RQVWLWXVL�PHQ\DWDNDQ��

VDODK� VDWX� GDUL� SHPRKRQ� GLQ\DWDNDQ� WLGDN� PHPLOLNL� NHGXGXNDQ�

sebagai legal standing� GDODP�SHUNDUD�1R�� ��388�9,,����� karena  

WLGDN�PHQXQMXNNDQ�EXNWL�NDUWX�NHDQJJRWDDQ�SDUWDL�SROLWLNQ\D�

'DODP�3XWXVDQ� \DQJ� GLNHOXDUNDQ� ROHK�0DKNDPDK�.RQVWLWXVL�

WHUVHEXW� GDSDW� GLVLPSXONDQ� EDKZD� OHPEDJD� OHJLVODWLI� GDSDW�

menentukan ambang batas sebagai legal policy�EDJL�HNVLVWHQVL�SDUWDL�

SROLWLN� EDLN� EHUEHQWXN� electoral threshold PDXSXQ parliamentary 

threshold�� 'DODP� SHUWLPEDQDJQ� SXWXVDQ� WHUVHEXW� GLXUDLNDQ�

´.HELMDNDQ�VHSHUWL�LQL�GLSHUEROHKNDQ�ROHK�NRQVWLWXVL�VHEDJDL�SROLWLN�

SHQ\HGHUKDQDDQ�NHSDUWDLDQ�NDUHQD�SDGD�KDNLNDWQ\D�DGDQ\D�8QGDQJ�

8QGDQJ� WHQWDQJ� 6LVWHP� .HSDUWDLDQ� DWDX� 8QGDQJ�8QGDQJ� 3ROLWLN�

\DQJ� WHUNDLW�PHPDQJ�GLPDNVXGNDQ�XQWXN�PHPEXDW�SHPEDWDVDQ�

SHPEDWDVDQ� VHEDWDV�\DQJ�GLEHQDUNDQ�ROHK�NRQVWLWXVL�µ�

6HGDQJNDQ� 0HQJHQDL� EHUDSD� EHVDUQ\D� DQJND� DPEDQJ� EDWDV��

PHQXUXW� 0DKNDPDK� .RQVWLWXVL�� DGDODK� PHQMDGL� NHZHQDQJDQ�

SHPEHQWXN� 8QGDQJ�8QGDQJ� XQWXN� PHQHQWXNDQQ\D� WDQSD� EROHK�

GLFDPSXUL�ROHK�0.�VHODPD�WLGDN�EHUWHQWDQJDQ�GHQJDQ�KDN�SROLWLN��
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NHGDXODWDQ�UDN\DW��GDQ�UDVLRQDOLWDV���1DPXQ�GDODP�3XWXVDQ�WHUVHEXW�

GLXUDLNDQ�SXOD�dissenting opinion� GDUL�+DNLP�.RQVWLWXVL� ODLQ�\DQJ�

PHPLOLNL� SDQGDQJDQ� \DQJ� EHUEHGD� PHQJHQDL� SHQHWDSDQ� EHVDUDQ�

angka electoral threshold PDXSXQ parliamentary threshold. 

0HQXUXW�SDQGDQJDQ�+DNLP�.RQVWLWXVL�0DUXDUDU�6LDKDDQ��3DVDO�

����� 3DVDO� ����� 3DVDO� ���, 3DVDO����� 3DVDO� ����� GDQ� 3DVDO� ���� 88�

��������WHUVHEXW�GDODP�NHQ\DWDDQQ\D�WLGDN�PHPSHUKLWXQJNDQ�GDQ�

WLGDN�PHPSHUWLPEDQJNDQ� VHFDUD� FHUPDW� QRUPD�QRUPD�� MLZD�� GDQ�

VHPDQJDW�NRQVWLWXVL�GDODP�88'������� \DQJ� MXVWUX�KDUXV�PHQMDGL�

sumber OHJLWLPDVL�GDUL�VHOXUXK�SURGXN�SHUXQGDQJXQGDQJDQ�\DQJ�

GLEHQWXN�� .HELMDNDQ� \DQJ� GLDQXW� MXJD� MHODV� EHUVLIDW� FRED�FRED��

\DQJ� PHUXSDNDQ� SHUXEDKDQ� DWDV� 8QGDQJ�8QGDQJ� 1RPRU� ���

7DKXQ������WHQWDQJ�3HPLOLKDQ�8PXP�$QJJRWD�'HZDQ�3HUZDNLODQ�

5DN\DW��'HZDQ�3HUZDNLODQ�'DHUDK��GDQ�'HZDQ�3HUZDNLODQ�5DN\DW�

'DHUDK� \DQJ� PHQJJXQDNDQ� electoral threshold sebagai mekanisme 

SHQ\HGHUKDQDDQ� SDUWDL�� \DQJ� EHOXP� VHPSDW� GLWHUDSNDQ� VHEHOXP�

NHPXGLDQ� EHUDOLK� NHSDGD� parliamentary threshold� GDQ� VHMXPODK�

threshold� ODLQQ\D�� 2OHK� NDUHQDQ\D�� WLGDN� GDSDW� MXJD� GLHODNNDQ�

WLPEXOQ\D�NHVDQ�\DQJ�NXDW�EDKZD�NHSHQWLQJDQ�NHSHQWLQJDQ�VHVDDW�

VDQJDW�EHUSHQJDUXK�SDGD�NHELMDNDQ�\DQJ�GLODKLUNDQ��GDQ�WLGDN�GLXML�

VHFDUD� NHUDV� NHSDGD� SULQVLS�SULQVLS� NRQVWLWXVL�� \DQJ� VHKDUXVQ\D�

ZDMLE� GLSDWXKL� GDQ�GLOLQGXQJL� VHUWD� GLZXMXGNDQ� ROHK�SHPEHQWXN�

8QGDQJ�8QGDQJ� �REOLJDWLRQ� WR� SURWHFW�� WR� JXDUDQWHH� DQG� WR� IXOÀOO���

Ketentuan parliamentary threshold� ����� �GXD� NRPDOLPD�

SHUVHUDWXV��GDUL� MXPODK�VXDUD�VDK�VHFDUD�QDVLRQDO�XQWXN�GLLNXWNDQ�

GDODP� SHQHQWXDQ� SHUROHKDQ� NXUVL� '35�� VXQJJXK�VXQJJXK�

PHQJHVDPSLQJNDQ�SULQVLS�NHGDXODWDQ�UDN\DW \DQJ�GLODNVDQDNDQROHK�

UDN\DW�SHPLOLK�XQWXN�PHPLOLK�ZDNLOQ\D�GL�'35��DNDQ�WHWDSL�WLGDN�

GLMDGLNDQ�WRORN�XNXU�XQWXN�'35'��+DO�GHPLNLDQ�GLODNXNDQ�GHQJDQ�

GDOLK�XQWXN�PHODNXNDQ�SHQ\HGHUKDQDDQ�SDUWDL�SROLWLN�\DQJ�EHUDGD�

GL�'35�VHEDJDL� VDODK� VDWX� VWUDWHJL�SHQJXDWDQ� VLVWHP�SUHVLGHQVLLO�

�� 5LVDODK�6LGDQJ�0.�3HUNDUD�1R���388�9,,������3HULKDO�88�1R�����7DKXQ������WHQWDQJ�
3HPLOLKDQ�8PXP�$QJJRWD�'35��'3'��GDQ�'35'� WHUKDGDS�88'�����
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6HGDQJNDQ�dissenting opinion�\DQJ�ODLQQ\D�PXQFXO�GDUL�Hakim 

.RQVWLWXVL�0��$NLO�0RFKWDU��%HOLDX�PHQ\DWDNDQ�%DKZD�88'������

WHODK� PHOHWDNNDQ� ´SULQVLS� NHGDXODWDQ� UDN\DWµ� PHQMDGL� ´SULQVLS�

XWDPD� NRQVWLWXVLµ� GDQ� VHNDOLJXV� PHQMDGL� ´PRUDOLWDV� NRQVWLWXVLµ�

\DQJ� WLGDN� KDQ\D� PHPEHUL� VHPDQJDW� GDQ� ZDUQD� VHUWD� SHQJDUXK�

GDODP�PHQHQWXNDQ�EHUEDJDL�EHQWXN�SHUXQGDQJ�XQGDQJDQ�GLELGDQJ�

SROLWLN� PHODLQNDQ� MXJD� PHPEHULNDQ� ´VLIDW� GDQ� ZDUQD� WHUVHQGLULµ�

NHSDGD� EHQWXN� SHPHULQWDKDQ�3HPLOLKDQ� XPXP� VHEDJDL� VDUDQD�

GHPRNUDVL� GDODP� UDQJND� PHZXMXGNDQ� ´SULQVLS� NHGDXODWDQ�

UDN\DWµ�KDUXVODK�GLOHWDNNDQ�NHSDGD�EHVDUQ\D�VXDUD�SLOLKDQ�UDN\DW�

WHUKDGDS�ZDNLO�\DQJ�GLSLOLKQ\D��$GDSXQ�EHVDUQ\D�PDQGDW� UDN\DW�

\DQJ�GLEHULNDQ�NHSDGD�FDORQ�\DQJ�GLSLOLK�PHQXQMXNNDQ�WLQJJLQ\D�

OHJLWLPDVL� SROLWLN� \DQJ� NXDW� NHSDGD� FDORQ� \DQJ� EHUVDQJNXWDQ��

VHKLQJJD� GHQJDQ� GLSHUROHKQ\D� legitimasi� \DQJ� NXDW� GDUL� UDN\DW�

WHUVHEXW� GHQJDQ� VHQGLULQ\D�PHPSHUNXDW� DNXQWDELOLWDV� \DQJ� DNDQ�

OHELK� PXGDK� PHQJDJUHJDVL� NHKHQGDN� UDN\DW� \DQJ� GLZDNLOLQ\D��

$ODVDQ�SHQ\HGHUKDQDDQ�SDUWDL�DJDU�PHPSHUNXDW�VLVWHP�SUHVLGHQVLOO�

ini menurut $NLO� DGDODODK� EHUWHQWDQJDQ� GHQJDQ� 88'� ����� GDQ�

VHKDUXVQ\D� GLQ\DWDNDQ� WLGDN� PHPSXQ\DL� NHNXDWDQ� KXNXP�

PHQJLNDW�� .DUHQD� GHQJDQ� DODVDQ� WHUVHEXW� GLDWDV� PHPLOLNL� DNLEDW�

WHUMDGLQ\D� SHUODNXDQ� \DQJ� WLGDN� VDPD� VHUWD� PHQLPEXONDQ�

NHWLGDNSDVWLDQ�KXNXP��legal uncertainty��GDQ�NHWLGDNDGLODQ��injustice��

\DQJ�EHUWHQWDQJDQ�GHQJDQ�3DVDO� ��'�D\DW� ����88'������

2OHK� NDUHQD� LWX�� SULQVLS� \DQJ� WHUNDQGXQJ� GL� GDODP� 3DVDO�

��(� D\DW� ���� 88'� ����� DJDU� SHODNVDQDDQ� SHPLOLKDQ� XPXP�

EHUNXDOLWDV� GHQJDQ� SDUWLVLSDVL� UDN\DW� VHOXDV�OXDVQ\D� DWDV� GDVDU�

SULQVLS�GHPRNUDVL��ODQJVXQJ�XPXP��EHEDV��UDKDVLD��MXMXU��GDQ�DGLO�

KDUXV�PHQMDGL� ODQGDVDQ�XWDPD�GDODP�SHQ\HOHQJJDUDDQ�SHPLOLKDQ�

XPXP�

C. ANALISIS PEMILU YANG DEMOKRATIS

6DODK�VDWX�DVDV�GDODP�QHJDUD�KXNXP�DGDODK�DVDV�OHJDOLWDV��\DLWX�

EDKZD�WDQSD�DGDQ\D�GDVDU�DWXUDQ��8QGDQJ�8QGDQJ��\DQJ�PHQJDWXU�

OHELK�GXOX�WHQWDQJ�VXDWX�KDO�PDND�GDODP�NRQWHNV�SHQ\HOHQJJDUDDQ�
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SHPHULQWDKDQ��SHPHULQWDK�WLGDN�EHUZHQDQJ�XQWXN�PHODNXNDQ�WXJDV�

GDQ�ZHZHQDQJQ\D�EDKNDQ�PHQ\DODKL�DWXUDQ�\DQJ�WHODK�DGD��Asas 

OHJDOLWDV� EHUNDLWDQ� HUDW� GHQJDQ� JDJDVDQ� GHPRNUDVL� GDQ� JDJDVDQ�

QHJDUD� KXNXP�� JDJDVDQ� GHPRNUDVL� PHQXQWXW� DJDU� VHWLDS� EHQWXN�

8QGDQJ²8QGDQJ�GDQ�EHUEDJDL�NHSXWXVDQ�PHQGDSDWNDQ�SHUVHWXMXDQ�

GDUL� ZDNLO� UDN\DW� GDQ� OHELK� EDQ\DN�PHPSHUKDWLNDQ� NHSHQWLQJDQ�

UDN\DWQ\D��1HJDUD�KXNXP�VHQGLUL�PHQXQWXW�DJDU�SHQ\HOHQJJDUDDQ�

QHJDUD�ROHK�SHPHULQWDK�KDUXV�GLGDVDUNDQ�DWDV�8QGDQJ�²�8QGDQJ�

VHNDOLJXV�GHQJDQ�PHPEHULNDQ� MDPLQDQ�WHUKDGDS�KDN�GDVDU�UDN\DW�

\DQJ� WHUWXDQJ� GDODP� 8QGDQJ�8QGDQJ� 'DVDU�� 0HQXUXW� 6MDFKUDQ�

%DVDK��DVDV�OHJDOLWDV�EHUDUWL�XSD\D�PHZXMXGNDQ�GXHW�LQWHJUDO�VHFDUD�

KDUPRQLV�DQWDUD�SDKDP�NHGDXODWDQ�KXNXP�GDQ�SDKDP�NHGDXODWDQ�

UDN\DW� EHUGDVDUNDQ�SULQVLS�PRQRGXDOLVWLV� VHODNX�SLODU�SLODU�� \DQJ�

VLIDW�KDNLNDWQ\D�NRQVWLWXWLI6�

.DWD� GHPRNUDVL� EHUDVDO� GDUL� EDKDVD� <XQDQL�� PHUXSDNDQ�

SHQ\DWXDQ� GXD� NDWD� \DLWX� demos GDQ� kratos. <DQJ� PDQD� demos 

PHPSXQ\DL� DUWL� UDN\DW�� GDQ� kratos/kratein� PHPSXQ\DL� DUWL�

NHNXDVDDQ�EHUNXDVD��-DGL�ELOD�GLDUWLNDQ�GDUL�VHJL�EDKDVD��GHPRNUDVL�

PHPSXQ\DL�DUWL�UDN\DW�\DQJ�EHUNXDVD�DWDX�government of role by the 

people�\DQJ�ELVD�GLDUWLNDQ�GDODP�EDKDVD�,QGRQHVLD�NXUDQJ�OHELKQ\D�

\DLWX�SHPHULQWDKDQ�\DQJ�EHUDVDO�GDUL�UDN\DW��'DODP�SHPHULQWDKDQ�

GL�VXDWX�QHJDUD�\DQJ�VHEHQDUQ\D�EHUNXDVD�DGDODK�UDN\DWQ\D��\DQJ�

PDQD�UDN\DW�PHODOXL�SHUZDNLODQQ\D�\DQJ�GLSLOLK�PHODOXL�3HPLOLKDQ�

8PXP� PHQMDODQNDQ� SHPHULQWDKDQ� GL� VXDWX� QHJDUD� GHQJDQ� FLWD�

PHQXMX� NHVHMDKWHUDDQ� UDN\DWQ\D�� VHKLQJJD� SDQWDV� NDODX� PRGHO�

SHPHULQWDKDQ� LQL� GLVHEXW� VHEDJDL� SHPHULQWDKDQ� GDUL� UDN\DW� GDQ�

XQWXN� UDN\DW��

.RQVHS� GHPRNUDVL� GLWXPEXKNDQ� SHUWDPD� NDOL� GDODP�SUDNWHN�

QHJDUD�NRWD�GL�MDPDQ�<XQDQL�GXOX�\DLWX�GL�QHJDUD�NRWD�$WKHQD�����

60� ²� ���� 60��� 3DGD� WDKXQ� ���� 60�� 3HULFOHV� VHRUDQJ� QHJDUDZDQ�

terkenal <XQDQL�SDGD�VDDW�LWX�GDUL�$WKHQD��PHQGHÀQLVLNDQ�GHPRNUDVL�

GHQJDQ�PHQJHPXNDNDQ�EHEHUDSD�NULWHULD�

6  Ibid�� ���
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���� 3HPHULQWDKDQ�ROHK�UDN\DW�GHQJDQ�SDUWLVLSDVL�UDN\DW�\DQJ�SHQXK�

GDQ� ODQJVXQJ�

���� .HVDPDDQ�GL�GHSDQ�KXNXP�

���� 3OXUDOLVPH�� \DLWX� SHQJKDUJDDQ� DWDV� VHPXD� EDNDW�� PLQDW��

NHLQJLQDQ��GDQ�SDQGDQJDQ�

���� SHQJKDUJDDQ� WHUKDGDS� VXDWX� SHPLVDKDQ� GDQ�ZLOD\DK� SULEDGL�

XQWXN�PHPHQXKL�GDQ�PHQJHNSUHVLNDQ�NHKLGXSDQ� LQGLYLGXDO�

'DODP� MDPDQ� \DQJ� VDPD�� MXJD� DGD� WRNRK� SHPLNLU� \DQJ� WXUXW�

PHQMDGL�SHOHWDN�GDVDU�EDJL�SHQJHUWLDQ�GHPRNUDVL��'LDQWDUDQ\D�\DLWX�

WRNRK�\DQJ�EHUQDPD�VHSHUWL�3ODWR��$ULVWRWHOHV��3RO\ELXV��&LFHUR���

3HUNHPEDQJDQ� VHODQMXWQ\D�� LVWLODK� GHPRNUDVL� PHQJDODPL�

SHUNHPEDQJDQ� \DQJ� GLQDPLV� GDQ� SHUJHVHUDQ� NH� DUDK� PRGHUHQ�

SDGD� PDVD� NHEDQJNLWDQ� NHPEDOL� GDQ� renaisance�SHQFHUDKDQ GL�

HURSD�� 3DGD� PDVD� LQL� GLWDQGDL� GHQJDQ� NHPXQFXODQ� SHPLNLUDQ�

SHPLNLUDQ�EHVDU�WHQWDQJ�KXEXQJDQ�DQWDUD�SHQJXDVD�QHJDUD�GHQJDQ�

UDN\DW��$QWDUD�ODLQ�DGDODK�SHPLNLUDQ�EDUX�\DQJ�SURYRNDWLI�WHQWDQJ�

NHNXDVDDQ� GDUL�1LFFROR�0DFKLDYHOOL� ����������� ��� VHUWD� SHPLNLUDQ�

WHQWDQJ� NRQWUDN� VRVLDO� GDQ� SHPEDJLDQ� NHNXDVDDQ� GDUL� 7KRPDV�

+REEHV� ������������� -RKQ� /RFNH� ������������� 0RQWHVTXLHX� ������

������� -HDQ� -DFTXHV� 5RXVVHDX� ������������ �+DUWR\R�� ������ �����

3HPLNLUDQ�SHPLNLUDQ� \DQJ� EULOLDQ� LQLODK� \DQJ� WHODK� PHPEHULNDQ�

VXPEDQJDQ�SDGD�SHUNHPEDQJDQ� NRQVHSVL� GHPRNUDVL� \DQJ�PDVLK�

WHWDS�EHUWDKDQ�SDGD�PDVD�VHNDUDQJ�\DLWX�GL�DEDG�GXD�SXOXK�VDWX�LQL��

3HPLNLUDQ��SHPLNLUDQ�LQL�PHPSXQ\DL�NHUDQJND�WHRULWLN�\DQJ�NXDW�

NDUHQD�GHQJDQ�PHOLKDW�VHFDUD� WHSDW�UHDOLWDV�GL� ODSDQJDQ��VHKLQJJD�

DNWXDO� GDQ� EHUWDKDQ� ODPD� VHEDJDL� NRQVHS� GHPRNUDVL� \DQJ� LGHDO��

ZDODXSXQ�WLGDN�PHQXWXS�NHPXQJNLQDQ�DNDQ�GDSDW�GLJDQWLNDQ�ROHK�

SHPLNLUDQ�\DQJ�OHELK�PDMX�NDUHQD�LOPX�\DQJ�PHQJNDML�GHPRNUDVL�

LQL�WHUXV�GLNHPEDQJNDQ�VDPSDL�VHNDUDQJ�GDQ�GLVHVXDLNDQ�GHQJDQ�

MDPDQQ\D�

�� +DUWR\R�� $QDOLVLV� WHUKDGDS� 8QGDQJ�XQGDQJ� 1RPRU� ��� 7DKXQ� ����� 7HQWDQJ� 3HPLOLKDQ�
Umum Anggota '35�� '3'�� '35'� 'LWLQMDX� 'DUL� 6LVWHP� 'HPRNUDVL� *UDPHGLD� -DNDUWD��
������ ���
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'DUL� EHUEDJDL� NHVLPSXODQ� \DQJ� PXQFXO� GDODP� VWXGL� LVWLODK�

GHPRNUDVL� GDSDW� GLVLPSXONDQ� EDKZD� GHPRNUDVL� DNDQ� VHQDQWLDVD�

WXPEXK� GDQ� EHUNHPEDQJ� VHMDODQ� GHQJDQ� SHUWXPEXKDQ� GDQ�

SHUNHPEDQJDQ� PDV\DUDNDW�� 6HPDNLQ� WLQJJL� WLQJNDW� NRPSOHNVLWDV�

NHKLGXSDQ�PDV\DUDNDW�PDND� VHPDNLQ� UXPLW� GDQ� WLGDN� VHGHUKDQD�

SXOD� GHPRNUDVL� GLGHILQLVLNDQ�� 6DODK� VDWX� KDVLO� DNRPRGDVL�

SHQGHILQLVLDQ� GHPRNUDVL� WHUKDGDS� WLQJNDW� SHUNHPEDQJDQ�

PDV\DUDNDW�DGDODK�VHPDNLQ�WHUJHVHUQ\D�NULWHULD�SDUWLVLSDVL�ODQJVXQJ�

UDN\DW� GDODP� IRUPXODVL� NHELMDNDQ� ROHK�PRGHO� SHUZDNLODQ�� 6HFDUD�

IXQJVLRQDO��SRVLVL�GDQ�SHUDQ�SHQJXDVD�DWDX�QHJDUD�MXJD�PHQJDODPL�

SHUJHVHUDQ� NH� DUDK� SRVLVL� GDQ� SHUDQ� VHUWD� \DQJ� OHELK� EHVDU� GDQ�

PHQHQWXNDQ��

'HPRNUDVL� GDODP�SHQJHUWLDQ� VHEDJDL� VHEXDK� LGH�SROLWLN� \DQJ�

PHQMDEDUNDQ�SHUPDVDODKDQ�GL�DWDV��VHFDUD�MHODV�GLXUDLNDQ�ROHK�5REHUW�

$�� 'DKO� GDODP� VWXGLQ\D�� LD� PHQJDMXNDQ� OLPD� NULWHULD� GHPRNUDVL�

VHEDJDL� VHEXDK� LGH�SROLWLN�\DLWX��

(1) 3HUVDPDDQ� KDN� SLOLK� GDODP� PHQHQWXNDQ� NHSXWXVDQ� NROHNWLI�

\DQJ�PHQJLNDW�

(2) 3DUWLVLSDVL� HIHNWLI�� \DLWX� NHVHPSDWDQ� \DQJ� VDPD� EDJL� VHPXD�

ZDUJD� QHJDUD� GDODP� SURVHV� SHPEXDWDQ� NHSXWXVDQ� VHFDUD�

NROHNWLI�

(3) 3HPEHODDQ� NHEHQDUDQ�� \DLWX� DGDQ\D� SHOXDQJ� \DQJ� VDPD� EDJL�

VHWLDS� RUDQJ� XQWXN� PHPEHULNDQ� SHQLODLDQ� WHUKDGDS� MDODQQ\D�

SURVHV�SROLWLN�GDQ�SHPHULQWDKDQ� VHFDUD� ORJLV��

(4) .RQWURO� WHUDNKLU� WHUKDGDS� DJHQGD�� \DLWX� DGDQ\D� NHNXDWDQ�

HNVNOXVLI�EDJL�PDV\DUDNDW�XQWXN�PHQHQWXNDQ�DJHQGD�PDQD�\DQJ�

KDUXV�GDQ�WLGDN�KDUXV�GLSXWXVNDQ�PHODOXL�SURVHV�SHPHULQWDKDQ��

WHUPDVXN�PHQGHOHJDVLNDQ�NHNXDVDDQ�LWX�SDGD�RUDQJ�ODLQ�DWDX�

OHPEDJD�\DQJ�PHZDNLOL�PDV\DUDNDW�

(5) 3HQFDNXSDQ�� \DLWX� WHUOLSXWQ\D� VHPXD� PDV\DUDNDW� WHUPDVXN�

RUDQJ�GHZDVD�GDODP�NDLWDQQ\D�GHQJDQ�KXNXP�� �

'DODP� GHILQLVL� GLDWDV� EDKZD� 'DKO� OHELK� PHPHQWLQJNDQ�

NHWHUOLEDWDQ�PDV\DUDNDW�GDODP�SURVHV�IRUPXODVL�NHELMDNDQ��DGDQ\D�
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SHQJDZDVDQ�WHUKDGDS�NHNXDVDDQ��GDQ�MDPLQDQ�SHUVDPDDQ�SHUODNXDQ�

QHJDUD�WHUKDGDS�VHPXD�ZDUJD�QHJDUD�VHEDJDL�XQVXU�²�XQVXU�SRNRN�

GHPRNUDVL� ��

/\PDQ� 7RZHU� 6DUJHQW� MXJD� PHPEHULNDQ� GHILQLVL� WHUKDGDS�

GHPRNUDVL�\DQJ�EHUDGD�SDGD�OLQJNXS�SHQJHUWLDQ�\DQJ�KDPSLU�VDPD��

Menurut 6DUJHQW�� GHPRNUDVL� PHQV\DUDWNDQ� DGDQ\D� NHWHUOLEDWDQ�

PDV\DUDNDW� GDODP� SHQJDPELODQ� NHSXWXVDQ�� DGDQ\D� SHUVDPDDQ�

KDN� GLDQWDUD�ZDUJD� QHJDUD�� DGDQ\D� NHEHEDVDQ� GDQ� NHPHUGHNDDQ�

\DQJ�GLEHULNDQ�DWDX�GLSHUWDKDQNDQ�GDQ�GLPLOLNL�ROHK�ZDUJD�QHJDUD��

DGDQ\D� VLVWHP� SHUZDNLODQ� \DQJ� HIHNWLI�� GDQ� DNKLUQ\D� DGDQ\D�

VLVWHP�SHPLOLKDQ�\DQJ�PHQMDPLQ�GLKRUPDWLQ\D�SULQVLS�NHWHQWXDQ�

PD\RULWDV��� 7RNRK� ODLQQ\D� \DQJ� PHPSXQ\DL� SHPLNLUDQ� VHMDODQ�

GHQJDQ�'DKO� DGDODK� VHSHUWL�$SULO� &DUWHU��:LOOLDP� (EHQVWHLQ�� GDQ�

(GZLQ� )RJHOPDQ�� 3HQGHÀQLVLDQ� GHPRNUDVL� ROHK�&DUWHU� GLODNXNDQ�

VHFDUD� ULQJNDV�� SDGDW�� MHODV� VHEDJDL� KDVLO� NHVLPSXODQ� GDUL� XUDLDQ�

SDQMDQJQ\D� SHQGHILQLVLDQQ\D� GDODP� NDOLPDW� SHQGHN� \DLWX�

´PHPEDWDVL�NHNXDVDDQµ��6HPHQWDUD�(EHQVWHLQ�GDQ�)RJHOPDQ�OHELK�

PHOLKDW� GHPRNUDVL� VHEDJDL� SHQJKDUJDDQ� DWDV� VHMXPODK� NHEHEDVDQ�

WHUWHQWX�\DQJ�GLODNXNDQ�ROHK�VHWLDS�RUDQJ�GDODP�PHQJHNSUHVLNDQ�

GLUL�GDQ� OLQJNXQJDQQ\D��

6HGDQJNDQ� SHPLOLKDQ� XPXP� DGDODK� VHEXDK� � VDUDQD� XQWXN�

PHZXMXGNDQ�'HPRNUDVL�KDUXV�PHQMDODQNDQ�LGH�SROLWLN�WHUVEXW�GDODP�

SHODNVDQDDQQ\D��6HKLQJJD�SHPLOX�\DQJ�'HPRNUDWLV�LWX�WLGDN�VHPDWD�

PDWD�PHQHQWXNDQ� VLDSD�\DQJ� DNDQ�GXGXN�GLSDUOHPHQ�PHODLQNDQ�

SHPLOLKDQ�XPXP�\DQJ�GDSDW�PHUHSUHVHQWDVLNDQ�NHGDXODWDQ�UDN\DW��

2OHK�VHEDE�LWX��SHPLOLKDQ�XPXP��KDUXV�GLODNVDQDNDQ�VHFDUD�HIHNWLI�

GDQ�HÀVLHQ�EHUGDVDUNDQ�DVDV�ODQJVXQJ��XPXP��EHEDV��UDKDVLD��MXMXU��

GDQ�DGLO� VHEDJDLPDQD�GLWHWDSNDQ�GDODP�XQGDQJ�XQGDQJ�

7XMXDQ� SHQ\HOHQJJDUDDQ� SHPLOLKDQ� XPXP� � SDGD� SULQVLSQ\D�

DGDODK�8QWXN�PHODNVDQDNDQ�NHGDXODWDQ�UDN\DW��PHODNVVDQDNDQ�KDN�

�� 5REHUW�$��'DKO�� �'LOHPD�'HPRNUDVL� 3OXUDOLV�$QWDUD�2WRQRPL� GDQ�.RQWURO� 5DMDZDOL� 3HU�
-DNDUWD�� ��� �� ���� � � �

�� �/\PDQ�7RZHU�6DUJHQW��,GHRORJL�3ROLWLN�.RQWHPSRUHU�6HEXDK�$QDOLVLV�.RPSDUDWLI�$LUODQJJD�
-DNDUWD� � ������ ���
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ZDUJD�QHJDUD�GDQ�PHQMDGLNDQ�SHUDOLKDQ�NHSHPLPSLQDQ�SHPHULQWDK�

EHUMDODQ�GHQJDQ� WHUWLE�� DPDQ�GDQ�GDPDL�

%HUNDLWDQ� GHQJDQ� SROD� SHQJLVLVDQ� NHDQJJRWDDQ� /HPEDJD�

3HUZDNLODQ� 5DN\DW�� PDND� 3HPLOLKDQ� XPXP� GDODP� PHQHQWXNDQ�

DQJJRWD�DQJJRWD�GL�/HPEDJD�3HUZDNLODQ�5DN\DW�GDSDW�GLJRORQJNDQ�

NH�GDODP�GXD� VLVWHP�\DLWX��:

���� 6LVWHP�3HPLOLKDQ�2UJDQLV

Menurut :ROKRII�� VLVWHP� SHPLOLKDQ� RUJDQLV� LQL� GLODQGDVL�

ROHK�SRNRN�SLNLUDQ�EDKZD�

D��� 5DN\DW� GDODP� VXDWX�1HJDUD� GLSDQGDQJ� VHEDJDL� VHMXPODK�

LQGLYLGX� \DQJ� KLGXS� EHUVDPD� GDODP� EHUDQHND� UDJDP�

SHUVHNXWXDQ� KLGXS� VHSHUWL� JHQHDORJL� �NHOXDUJD��� WHULWRULDO�

�GDHUDK��� IXQJVLRQDO� VSHVLDOLV� �FDEDQJ� LQGXVWUL��� ODSLVDQ�

ODSLVDQ� VRFLDO� �EXUXK�� WDQL�� GDQ� OHPEDJD�OHPEDJD� VRVLDO�

�/60�25123��

E��� 3HUVHNXWXDQ� ²� SHUVHNXWXDQ� KLGXS� LQLODK� \DQJ� EHUWLQGDN�

VHEDJDL� SHQJHQGDOL� KDN� SLOLK�� $UWLQ\D� \DQJ� PHPSXQ\DL�

NHZHQDQJDQ� DWDX� KDN� XQWXN� PHQJXUXV� KDN� SLOLK��

$UWLQ\D� \DQJ� PHPSXQ\DL� NHZHQDQJDQ� DWDX� KDN� XQWXN�

PHQJXWXV�ZDNLO�ZDNLOQ\D�GXGXN�VHEDJDL�DQJJRWD�/HPEDJD�

3HUZDNLODQ�5DN\DW�DGDODK�3HUVHNXWXDQ�²�SHUVHNXWXDQ�KLGXS�

WHUVHEXW�

F��� 3DUWDL� SDUWDL� SROLWLN� GDODP� VWUXNWXU� NHKLGXSDQ�

NHPDV\DUDNDWDQ�VHSHUWL�LQL�WLGDN�GLEXWXKNDQ�NHEHUDGDDQQ\D��

+DO�LQL�GLVHEDENDQ�PHNDQLVPH�SHPLOLKDQ�GLVHOHQJJDUDNDQ�

GDQ� GLSLPSLQ� VHQGLUL� ROHK� PDVLQJ�PDVLQJ� SHUVHNXWXDQ�

KLGXS� WHUVHEXW

���� 6LVWHP�3HPLOLKDQ�0HNDQLV

0HQXUXW� :ROKRII�� VLVWHP� SHPLOLKDQ� PHNDQLV� EHUSDQJNDO�

WRODN�GDUL�SHPLNLUDQ�EDKZD�

D��� 5DN\DW� GL� GDODP� VXDWX�1HJDUD� GLSDQGDQJ� VHEDJDL�PDVVD�

LQGLYLGX�LQGLYLGX�\DQJ� VDPD�

�� 1LNPDWXO� +XGD�� ´3ROLWLN� .HWDWDQHJDUDDQ� ,QGRQHVLDµ�� �<RJ\DNDUWD�� )+� 8,,� 3UHVV�� �������
��������
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E��� ,QGLYLGX�LQGLYLGX�LQLODK�\DQJ�EHUWLQGDN�VHEDJDL�SHQJHQGDOL�

KDN�SLOLK�DNWLI�

F��� 0DVLQJ��PDVLQJ�LQGLYLGX�EHUKDN�PHQJHOXDUNDQ�VDWX�VXDUD�

GDODP� VHWLDS� SHPLOLKDQ� XQWXN� VDWX� /HPEDJD� 3HUZDNLODQ�

5DN\DW�

G��� 'DODP� 1HJDUD� OLEHUDO� PHQJXWDPDNDQ� LQGLYLGX�� LQGLYLGX�

VHEDJDL� NHVDWXDQ� RWRQRPL� GDQ� PDV\DUDNDW� GLSDQGDQJ�

VHEDJDL� NHVDWXDQ� RWRQRPL� GDQ� PDV\DUDNDW� GLSDQGDQJ�

VHEDJDL� VXDWX� NRPSOHNV� KXEXQJDQ� ²� KXEXQJDQ� DQWDU�

LQGLYLGX� \DQJ� EHUVLIDW� NRQWUDNWXDO�� 6HGDQJNDQ� GL� GDODP�

1HJDUD� VRVLDOLV� NRPXQLV� OHELK� PHQJXWDPDNDQ� WRWDOLWHLW�

NROHNWLI� PDV\DUDNDW� GDQ� PHQJHFLONDQ� SHUDQDQ� LQGLYLGX�

LQGLYLGX�GDODP� WRWDOLWHLW�NROHNWLI� LQL�

H��� 3DUWDL� SROLWLN� DWDX� RUJDQLVDVL� SROLWLN� EHUSHUDQ� GDODP�

PHQJRUJDQLVLU � SHPLO LK� � VHKLQJJD� HNVLVWHQVLQ\D�

�NHEHUDGDDQQ\D�� VDQJDW� GLSHUOXNDQ�� EDLN� PHQXUXW� VLVWHP�

VDWX�SDUWDL��GXD�SDUWDL� DWDXSXQ�PXOWLSDUWDL��

6HGDQJNDQ�VLVWHP�SHPLOLKDQ�PHNDQLV�LQL�ELDVDQ\D�GLODNVDQDNDQ�

GHQJDQ�GXD� VLVWHP�SHPLOLKDQ�XPXP��\DLWX�

a). Sistem Distrik

6LVWHP�SHPLOLKDQ� GLVWULN� DGDODK� VXDWX� VLVWHP�SHPLOLKDQ� \DQJ�

ZLOD\DK� QHJDUDQ\D� GLEDJL� DWDV� GLVWULN�GLVWULN� SHPLOLKDQ�� \DQJ�

MXPODKQ\D� VDPD� GHQJDQ� NXUVL� \DQJ� WHUVHGLD� GLSDUOHPHQ�� 6HWLDS�

GLVWULN�SHPLOLKDQ�KDQ\D�PHPLOLNL�VDWX�RUDQJ�ZDNLO�GDUL�FDORQ�FDORQ�

\DQJ� GLDMXNDQ� ROHK� PDVLQJ�PDVLQJ� SDUWDL� SROLWLN� DWDX� RUJDQLVDVL�

SHVHUWD�3HPLOLKDQ�8PXP��2OHK�NDUHQD�LWX��VLVWHP�LQL�ELDVD�GLVHEXW�

´single-member constituencyµ�� 3LKDN� \DQJ� PHQMDGL� SHPHQDQJ� DWDX�

FDORQ�WHUSLOLK�DGDODK�DGDODK�SLKDN�\DQJ�PHPLOLNL�VXDUD�PD\RULWDV�

GDODP�GLVWULN� WHUVHEXW� ���

��  -LPO\�$VVKLGGLTLH��Pengantar Hukum Tata Negara Jilid II,��-DNDUWD���6HNUHWDULDW�-HQGHUDO�GDQ�
.HSDQLWHUDDQ�0DKNDPDK�.RQVWLWXVL�5,�� ������� ����
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b). Sistem Proporsional

3HQXOLV� DNDQ� PHQJXUDLNDQ� VLVWHP� SHPLOLKDQ� SURSRUVLRQDO�

NDUHQD� GLOLKDW� FRUDNQ\D� SHPLOLKDQ� XPXP� GL� ,QGRQHVLD� OHELK�

PHQJDUDK�SDGD�VLWHP�LQL���6LVWHP�3URSRVLRQDO�DGDODK�VXDWX�VLVWHP�

SHPLOLKDQ� GLPDQD� NXUVL� \DQJ� WHUVHGLD� GL� SDUOHPHQ� GLEDJLNDQ�

NHSDGD�SDUWDL�SDUWDL�SROLWLN� �RUJDQLVDVL�3HVHUWD�3HPLOLKDQ�8PXP��

VHVXDL� GHQJDQ� LPEDQJDQ� SHUROHKDQ� VXDUD� \DQJ� GLGDSDW� SDUWDL�

SROLWLN�DWDX�RUJDQLVDVL�3HPLOLKDQ�8PXP�\DQJ�EHUVDQJNXWDQ��2OHK�

NDUHQD�LWX��VLVWHP�SHPLOLKDQ�XPXP�LQL�GLVHEXW�MXJD�GHQJDQ�´VLVWHP�

EHULPEDQJµ� ���

Sistem UHSUHVHQWDVL� SURSRUVLRQDO� DWDX� SRSXOHU� GLVHEXW�

SURSRUVLRQDO� DWDX� SHUZDNLODQ� EHULPEDQJ� DGDODK� PHWRGH� WUDQVIHU�

VXDUD� SHPLOLK� NH� NXUVL� GL� SDUOHPHQ� VHVXDL� GHQJDQ� SURSRUVL�

SHUROHKDQ�VXDUD�SHPLOLK��'LEDQGLQJ�GHQJDQ�VLVWHP�GLVWULN�� VLVWHP�

SURSRUVLRQDO�OHELK�EDQ\DN�GLJXQDNDQ�ROHK�QHJDUD�QHJDUD�GL�GXQLD��

3HUWLPEDQJDQ�XWDPD�QHJDUD�QHJDUD�\DQJ�PHPSHUJXQDNDQ� VLVWHP�

LQL�ELDVDQ\D�EHUDQJNDW�GDUL�NHEHUDWDQ�WHUKDGDS�VLVWHP�GLVWULN�\DQJ�

WLQJNDW� GLVSURSRUVLRQDOLWDVQ\D� VDQJDW� WLQJJL�� 6LVWHP� SURSRUVLRQDO�

KDQ\D�ELVD�GLWHUDSNDQ�XQWXN�SHPLOLKDQ�VXDWX�EDGDQ�DWDX�OHPEDJD�

\DQJ�MXPODK�DQJJRWDQ\D�FXNXS�EDQ\DN��,QL�EHUEHGD�GHQJDQ�VLVWHP�

GLVWULN��\DQJ�ELVD�GLJXQDNDQ�XQWXN�EDLN�XQWXN�SHPLOLKDQ�SDUOHPHQ�

PDXSXQ�ZDNLO� WXQJJDO�� �

&DUD� NHUMD� VLVWHP� UHSUHVHQWDVL� SURSRUVLRQDO� DGDODK� pertama��

PHQHQWXNDQ� DORNDVL� MXPODK� NXUVL� SDGD� VDWX� GLVWULN� DWDX� GDHUDK�

SHPLOLKDQ�� 'DODP� VLVWHP� 5HSUHVHQWDVL� 3URSRUVLRQDO�� GDHUDK�

SHPLOLKDQ�LQL�OD]LPQ\D�PHQJJXQDNDQ�GDVDU�ZLOD\DK�DGPLQLVWUDVL��

'L�,QGRQHVLD�SDGD�SHPLOLKDQ�SDUOHPHQ�QDVLRQDO��GDHUDK�SHPLOLKDQ�

GLGDVDUNDQ�SDGD�ZLOD\DK�SURSLQVL��0LVDOQ\D�EHUDSD� MXPODK�NXUVL�

\DQJ�GLVHGLDNDQ�XQWXN�GDHUDK�SHPLOLKDQ�-DZD�7LPXU�� -DZD�%DUDW��

6XODZHVL� 6HODWDQ�� 6XPDWHUD� 8WDUD�� GVW�� -XPODK� NXUVL� GL� PDVLQJ�

PDVLQJ�GDHUDK�ELDVDQ\D�WLGDN�VDPD�NDUHQD�GLGDVDUNDQ�SDGD�MXPODK�

SHQGXGXN�GL�ZLOD\DK�PDVLQJ�PDVLQJ��Kedua��PHQHQWXNDQ�EHVDUQ\D�

��  Ibid. 181.
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NXRWD� XQWXN� PHQHQWXNDQ� EHUDSD� VXDUD� \DQJ� GLEXWXKNDQ� SDUWDL�

SROLWLN�DJDU�PHQGDSDWNDQ�VDWX�NXUVL�GL�SDUOHPHQ��%HVDUQ\D�NXRWD�

SDGD� VXDWX� GDHUDK� SHPLOLKDQ� WHUJDQWXQJ� SDGD� EHVDUQ\D� MXPODK�

SHQGXGXN� \DQJ� PHQJJXQDNDQ� KDN� VXDUDQ\D� GDQ� MXPODK� NXUVL�

\DQJ�GLSHUHEXWNDQ�ROHK�SDUWDL�SDUWDL�SROLWLN�

$VSHN�SHQWLQJ�GDUL�VLVWHP�LQL�DGDODK�DGDQ\D�KDN�SROLWLN�\DQJ�

GLVHEXW�universal suffrage��Universal suffrage�GLDUWLNDQ�EDKZD�VHWLDS�

ZDUJD�QHJDUD�\DQJ�WHODK�PHPHQXKL�V\DUDW�PHQXUXW�88��PHPLOLNL�

KDN� \DQJ� VDPD� WDQSD�GLEHGDNDQ� VXNX�� DJDPD�� UDV�� JRORQJDQ�GDQ�

ODWDU�EHODNDQJ�VRVLDO�ODLQQ\D��NHFXDOL�EDJL�PHUHND�\DQJ�GLFDEXW�KDN�

KDN�SROLWLNQ\D��'L�VDPSLQJ�LWX�MXJD�ELVD�PHPEDQJNLWNDQ�SDUWLVLSDVL�

SROLWLN�ZDUJDQ\D��9DULDQ�GDUL�VLVWHP�SURSRUVLRQDO�UHSUHVHQWDWLI� LQL�

PHOLSXWL�� �5H\QROGV�DQG�5HLOO\�� ������

��� /LVW�3URSRUWLRQDO�5HSUHVHQWDWLRQ� �/LVW�35���

��� 0L[HG�0HPEHU�3URSRUWLRQDO� �003���GDQ�

��� 6LQJOH�7UDQVIHUDEOH�9RWH� �679���

Sistem List Proportional Representative� �/LVW� 35��SDGD�GDVDUQ\D�

DGD�GXD�EHQWXN��\DLWX�VLVWHP�GDIWDU�WHUWXWXS��closed list system��GDQ�

VLVWHP�GDIWDU�WHUEXND�(open list system).�'DODP�VLVWHP�GDIWDU�WHUWXWXS��

SDUD�SHPLOLK�KDUXV�PHPLOLK�SDUWDL�SROLWLN�SHVHUWD�3HPLOLKDQ�8PXP��

GDQ�WLGDN�ELVD�PHPLOLK�FDORQ�OHJLVODWLI��'DODP�VLVWHP�LQL��SDUD�FDORQ�

OHJLVODWLI� ELDVDQ\D� WHODK� GLWHQWXNDQ� GDQ� GLXUXWNDQ� VHFDUD� VHSLKDN�

ROHK�SDUWDL�SROLWLN�\DQJ�PHQFDORQNDQQ\D��

'LVDPSLQJ� NHGXD� VLVWHP� WHUVHEXW� GL� DWDV�� PDVLK� GLMXPSDL�

DGDQ\D� VLVWHP� ODLQ�� \DLWX� VLVWHP� SURSRVLRQDO� GHQJDQ� GDIWDU�

FDORQ� WHUEXND�� 6LVWHP� VHPDFDP� LQL� GLNHPEDQJNDQ� GL� ,QGRQHVLD�

GDODP� PHODNVDQDNDQ� 3HPLOLKDQ� 8PXP� WDKXQ� ����� PHNDQLVPH�

VLVWHP� LQL� KDPSLU� VDPD� GHQJDQ� VLVWHP� SURSRVLRQDO�� DNDQ� WHWDSL�

GDODP� PHQHQWXNDQ� ZDNLO�ZDNLOQ\D� \DQJ� GXGXN� GL� '35�� SDUWDL�

SROLWLN�KDQ\D�PHQJDMXNDQ�FDORQ�FDORQ�GDODP�GDIWDU�\DQJ�GLVXVXQ�

EHGDVDUNDQ�DEMDG�EXNDQ�QRPRU�XUXW��6HGDQJNDQ�XQWXN�3HPLOLKDQ�

8PXP� WDKXQ� ����� GHQJDQ� PHQJJXQDNDQ� VLVWHP� SURSRVLRQDO�
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WHUEXND� WHUEDWDV�� GLPDQD�PHNDQLVPHQ\D� VDPD� GHQJDQ� 3HPLOLKDQ�

8PXP�WDKXQ������

6HPHQWDUD� SDGD� VLVWHP� GDIWDU� WHUEXND� �open list system��� SDUD�

SHPLOLK�EXNDQ�KDQ\D�GDSDW�PHPLOLK�SDUWDL�SROLWLN�\DQJ�GLPLQDWL��

QDPXQ�MXJD�EHUNHVHPSDWDQ�PHQHQWXNDQ�VHQGLUL�FDORQ�OHJLVODWLI�\DQJ�

GLVXNDLQ\D��'HQJDQ�GHPLNLDQ��SHPLOLK�GL�VDPSLQJ�PHPLOLK�WDQGD�

JDPEDU�SDUWDL�MXJD�PHPLOLK�JDPEDU�NDQGLGDW�OHJLVODWLI��2OHK�VHEDE�

LWX�� SDUWDL� SROLWLN� WLGDN� GDSDW� PHQHQWXNDQ� VHFDUD� VHSLKDN� FDORQ�

FDORQ� GDQ� GDIWDU� XUXWDQ� FDORQ�� NDUHQD� KDO� LWX� VDQJDW� EHUJDQWXQJ�

SDGD�SHPLOLK�

7HUNDLW� GHQJDQ� VLVWHP� SHPLOX� WHUVHEXW� GLDWDV� XQWXN�

PHQWHUMHPDKNDQ� SHODNVDQDDQ\D� KDUXV� NHPEDOL� NHSDGD� ODQGDVDQ�

ÀORVRÀI�SHPEHQWXNDQ�88�1R�����WDKXQ������WHQWDQJ�3HPLOX�\DLWX�

EDKZD�3HPLOLKDQ�8PXP��DQJJRWD�'HZDQ�3HUZDNLODQ�5DN\DW�GDQ�

'HZDQ�3HUZDNLODQ�5DN\DW�'DHUDK�VHEDJDL�SHQ\DOXU�DVSLUDVL�SROLWLN�

UDN\DW� VHUWD�DQJJRWD�'HZDQ�3HUZDNLODQ�'DHUDK� VHEDJDL�SHQ\DOXU�

DVSLUDVL�NHDQHNDUDJDPDQ�GDHUDK�VHEDJDLPDQD�GLDPDQDWNDQ�GDODP�

3DVDO���(�D\DW�����8QGDQJ�8QGDQJ�'DVDU�1HJDUD�5HSXEOLN�,QGRQHVLD�

7DKXQ� ������ VHODLQ� LWX� � EDKZD� SHPLOLKDQ� XPXP� VHFDUD� ODQJVXQJ�

ROHK�UDN\DW�PHUXSDNDQ�VDUDQD�SHUZXMXGDQ�NHGDXODWDQ�UDN\DW�JXQD�

PHQJKDVLONDQ�SHPHULQWDKDQ�QHJDUD�\DQJ�GHPRNUDWLV�EHUGDVDUNDQ�

3DQFDVLOD�GDQ�8QGDQJ�8QGDQJ�'DVDU�1HJDUD�5HSXEOLN� ,QGRQHVLD�

7DKXQ�������

0DND� 5HOHYDQVL� parliamentary threshold� 7HUKDGDS� 3HODNVDQDD�

3HPLOX�<DQJ�'HPRNUDWLV� WLGDN� GDSDW� GLOHSDVNDQ� GDUL�PHNDQLVPH��

GDQ�DODVDQ�GDODP�PHQHWDSNDQ�DQJND�GDODP�NHWHQWXDQ�parliamentary 

threshold�� PHQXUXW� KHPDW� SHQXOLV� V\DUDW� XQWXN� PHQHQWDSNDQ�

DPEDQJ�EDWDV�WLGDN�VHPDWD�PDWD�EHUGDVDUNDQ�VHEXDK�DODVDQ�XQWXN�

PHPSHUNXDW�VLVWHP�SUHVLGHQVLDO�\DQJ�WHODK�GLSLOLK�ROHK�PDV\DUDNDW�

,QGRQHVLD�� .HKHQGDN� UDN\DW� GDODP� KDO� LQL� MDQJDQ� KDQ\D� GLZDNLOL�
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ROHK� DQJJRWD� SDUOHPHQ� \DQJ� VDDW� LQL�PHQGXGXNL� NXUVL�'35�� -LND�

+DO�WHUVHEXW�WHUMDGL�GLNKDZDWLUNDQ�DNDQ�DGD�LQWHUHVW�SROLWLN�XQWXN�

PHPSHUNXDW�NHGXGXNDQ�SDUWDL�SROLWLN�\DQJ�VDDW�LQL�PHQMDGL�DQJJRWD�

SDUOHPHQ��+DO�WHUVHEXW�VHVXDL�GHQJDQ�WHRUL�5DOI�'DKUHQGRUI�EDKZD�

KXNXP�GLNXDVDL�ROHK�PHUHND�\DQJ�PHPHJDQJ�DWDX�PHPLOLNL�NXDVD��

6WUXNWXU�VRVLDO��VHVXQJJXKQ\D�WHUNRQÀJXUDVL�GDODP�UHODVL�NHNXDVDDQ��

'LVLWX� WHUGDSDW� GLNRWRPL� DQWDUD� PHUHND� \DQJ� EHUNXDVD� GHQJDQ�

PHUHND� \DQJ� GLNXDVDL�� 'HQJDQ� NDWD� ODLQ� EHEHUDSD� RUDQJ� WXUXW�

VHUWD� GDODP� VWUXNXU� NHNXDVDDQ� VHGDQJ� \DQJ� ODLQ� WLGDN��� Karena 

+XNXP�PHUXSDNDQ�SURGXN�RUDQJ�RUDQJ�\DQJ�PDVXN�GDODP�VWUXNWXU�

NHNXDVDDQ�� MDGL� EXNDQ� KDO� \DQJ� DQHK� ODJL� MLND� KXNXP� FHQGHUXQJ�

PHOD\DQL�GDQ�PHPLKDN�PHUHND�\DQJ�PHPHJDQJ�NHNXDVDDQ�

6FKHOWHPD�PHPDQGDQJ�NHGDXODWDQ� UDN\DW� �democratie beginsel��

VHEDJDL� VDODK� VDWX� GDUL� HPSDW� DVDV� QHJDUD� KXNXP�� VHODLQ�

rechtszekerheidbeginsel�� gelijkheid beginsel, GDQ het beginsel van de 

dienendeoverheid, GDODP�NDLWDQQ\D�GHQJDQ�QHJDUD�KXNXP��NHGDXODWDQ�

UDN\DW�PHUXSDNDQ� XQVXU�PDWHULDO� QHJDUD� KXNXP�� VHODLQ�PDVDODK�

NHVHMDKWHUDDQ� UDN\DW��

-LND�GHPRNUDVL�GLDUWLNDQ�VHEDJDL�LVWLODK�GDUL�UDN\DW�ROHK�UDN\DW�

GDQ� XQWXN� UDN\DW�� 0DND� NRQVHS� XQWXN� UDN\DW� LQL� VHKDUXVQ\D�

GLWHUMHPDKNDQ�GHQJDQ�SHQJHUWLDQ�VHEHVDU�EHVDU�XQWXN�NHPDNPXUDQ�

UDN\DW�� 1HJDUD� EHUNHZDMLEDQ� XQWXN� PHPHQXKL� KDN� KDN� UDN\DW�

WHUPDVXN� KDN� SROLWLN�� &DPSXU� WDQJDQ� QHJDUD� GDODP� SHPHQXKDQ�

KDN�SROLWLN� LQL�GDSDW�GLODNXNDQ�PHODOXL�SHUXPXVDQ�NHELMDNDQ�GDQ�

PHODNXNDQ� SHQJDWXUDQ�� 1DPXQ� NHZHQDQJDQ� \DQJ� GLPLONL� ROHK�

QHJDUD� WLGDN� EROHK� EHUWHQWDQJDQ� DWDXSXQ� PHQJKLODQJNDQ� KDN�

PHPLOLK� GDQ� GLSLOLK� \DQJ�PHUXSDNDQ�PDQLIHVWDVL� GDUL� KDN� GDVDU�

ZDUJD�QHJDUD�GDODP�EHUSROLWLN�

�� 5DOI�'DKUHQGRUI��&ODVV�$QG�&ODVV�&RQÁLFFW�,Q�,QGXVWULDO�6RFLHW\��GDODP�%HUQDUG�/�7DQ\D�
GNN��7HRUL�+XNXP�6WUDWHJL�7HUWLE�0DQXVLD�/LQWDV�5XDQJ�GDQ�*HQHUDVL��*HQWD�SXEOLVKLQJ�
-RJMDNDUWD������� ����

�� 1L·PDWXO�+XGD��7HRUL�+XNXP�GDQ�.RQVWLWXVL�37�5DMD�*UDÀQGR� -DNDUWD������� ������
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D. KESIMPULAN

� 'DUL� XUDLDQ� GLDWDV� PHQXUXW� KHPDW� SHQXOLV� VH\RJ\DQ\D�

SHPEHQWXN� 8QGDQJ� XQGDQJ� GDODP� PHPIRUPXODVLNDQ� NHWHQWXDQ�

tentang parliamentary threshold� KDUXV�PHQHQWXNDQ� SDUDPHWHU� DWDX�

DODW�XNXU� � VHFDUD� WHUEXND�SHULKDO�

��� 3HPEDWDVDQ� KDN� ZDUJD� QHJDUD� WHUKDGDS� NHWHUZDNLODQQ\D� GL�

SDUOHPHQ�

��� 0DQIDDW�GDUL�EHEDQ�DWDV�KDN�GLEDWDVL

��� 7HUZXMXGQ\D� WXMXDQ� KXNXP� \DQJ� KHQGDN� GLFDSDL� GDUL�

SHPEDWDVDQ�KDN� WHUVHEXW�
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Putusan Pengadilan

3XWXVDQ�0DKNDPDK�.RQVWLWXVL�perkara 3/PUU-VII/2009.
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�KWWS���IULHGHULFKEDWDUL�EORJVSRW�FRP���������SUR�NRQWUD�VLVWHP��

SDUOLDPHQWDU\�KWPO���GLDNVHV� WDQJJDO� ��� -DQXDUL� �����

&RXQFLO�RI�(XURSH���������K�����GDODP�IDGLOD�LVQDQ�GNN�KWWS���

UHIRUPDVLKXNXPLQGRQHVLD�EORJVSRW�FRP�GLXQGXK� ��� 0DUHW� �����

SXNXO�������:,%
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�KWWS���ZZZ�GMSS�GHSNXPKDP�JR�LG�+71�GDQ�PUU����VLVWHP�

PXOWLSDUWDL�GL� LQGRQHVLD�KWPO���GLDNVHV�SDGD�KDUL� 6HQLQ�� WDQJJDO� ��

-DQXDUL� ������3XNXO�������:,%�


